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CcillHMX yrom B mopTaxX, THYYKOi MoJiTUKu GpopMyBaHHS MOPTOBUX 360piB i T.1m. Po3pobGiaeHi HOBi peko-
MeHnauii Ta MOJOXEHHS 3 NIPUBOAY NepPXKaBHOI MiATPUMKU CTiMKOTO PO3BUTKY MOPCHBKUX MOPTiB YKpaiHU.

Karwuosi caosea: MopcbKi mopTtu, iHBecTUlii, AOepkXaBHa NiATpUMKa, noptoBa pedopma, CTiMKUM
PO3BUTOK.

AHHOTanMA

3amuna J[. B. MeponpusaTUTA N0 CTUMYJMPOBAHUI) UHBECTUIMI B MOPCKHE MOPTHl YKPAUHBI. —
CraTbs.

CraTphs mocBsiieHa Mpo6jaeMe pa3BUTUS MOPCKHUX MOPTOB YKpPauWHBl B KOHTEKCTE MPUHATUS 3aKOHA
VYkpaunsl «O MOpPCKHMX MopTax YKpaWHbI» M Havaja MMPOBeAeHHUsT NOpTOoBOil pedopmbl. PaccMoTpeHbI
OCHOBHBbIE HalpaBJeHUs] MPUBJICYECHUS] MHBECTULMIA B MOPCKHE MOPTH NYTEM YCOBEPUIEHCTBOBAHUS
MOJIOXKEHU KOHLIECCUOHHBIX COTJallleHU B MOPTaxX, TMOKOW MOJUTUKU (GOPMUPOBAHUS MOPTOBBIX COO—
poB u T.n. PazpaGoTaHbl HOBBIE PEKOMEHIAUU U MOJOXEHMUS IO MOBOJLY FOCyIapCTBEHHOM MOANEPKKU
YCTOWNYMBOTO Pa3BUTUSI MOPCKHUX MOPTOB YKpaWHBIL.

Karouegvie caosa: mopckue MOPTHI, MHBECTUIMU, TOCyIapCTBEHHas NONAEpXKa, MoproBas pedop—
Ma, YCTOWYMBOE pa3BUTHE.

Summary

Ziatina D. V. The ways of gaining the investments to the sea ports of Ukraine. — Article.

The article is devoted to the problem of Ukrainian sea ports development in accordance with the
Law of Ukraine «About sea ports in Ukraine* and the beginning of port reformation. The ways to
gain more investments are shown. Among these ways special attention is paid to the improvement of
concession agreements in ports, flexibility in forming tariff policies is sea ports etc. New approaches
for sustainable functioning of the sea ports in Ukraine are given.
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MEXIAYHAPOJHO-IIPABOBAA PETIAMEHTAINA IIPOBEAEHUA
MOPCKUXHAYYHBIX UCCIENOBAHUM BBOIAX MUPOBOTO OKEAHA

OmnpenensieTcsl CylieCTBOBaAaHUEM IPaKTUUYECKOUW MOTPEeOHOCTU B pa3paboTKe Iipa-
BOBBIX HOPM, KacawIIMUXCs UCIIOJb30BAHUS TEXHUYECKUX CPEICTB MPOBEACHUS MOP—
CKHMX Hay4YHBIX UCCJIEeNOBAaHUI, OTCYTCTBUEM A0 HACTOSIIEr0O BPEMEHU HAyYHOUW paz—
paboOTaHHOCTU TMPABOBBIX ACMEKTOB 3TUX BOIMPOCOB. B ycIOBUSIX 3HAYUTEIbHOW UH-
TeHcUdUKAIUU BCEeX BUIOB MCIOJIb30BaHUS MHUPOBOTO OKeaHa KakK IMPOCTPAHCTBEH—
HOWU cdepbl B 1IEJIOM CYIIECTBOBABIIMX HOPM OKa3ajloCh yX€ HENOCTATOYHO AJsl UX
3¢ deKTuBHOU perjameHTaluu. Bo3HUKIAa MOTPpeOHOCTh B pa3paboOTKe AOIMOJHUTEb—
HBIX HOPM, OTHOCSIIIMXCS K HAayYHBIM MCCJIEIOBaHUSIM, U JajbHEWIIEeM pPa3BUTUU
JiexXallnuX B UX OCHOBE MPUHIIMIOB MEXIYHapoOIHOTO Mpasa.

BocnosHeHMe 3TOrOo npobdena cocTaBUIO ONHY U3 BaxXKHbIX 3amauy Tperbeit KoHdpe-
peHuuu OOH no mopckomy npaBy. I[lpuHsitas Ha Heii KOHBEHLUSI MO MOPCKOMY
npaBy 1982 roma BBOAUT 3HAYUTEJIbHbIe U3MEHEHUSI B IEUCTBYIOLIUU MpPaBOBOW pe—
XUM MOPCKHUX MPOCTPAHCTB U MOPSIIOK MPOBEASHUS MOPCKUX HAayYHBIX MCCIeIOoBa—

HUM. DTU U3MEHEHUs BBIIBUTAIT Cepbe3HbIC MPOOJIEeMbl B 00JIaCTU IpaBOBOI opra-
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HU3allMU TIPOBEACHUS MOPCKUX HaydyHBbIX ucciemoBaHuii. CIOXHBIE U BecbMa aKkTy-
aJbHbIE B MPAKTUYECKOM OTHOIIEHUU MPOOJIEMBI B 3TOU 00JIACTU BO3HUKAIOT B CBs-
3U C BBEJICHMEM HHCTUTYTAa SKOHOMUYECKHUX 30H C IOPUCAUKIIMEN MPUOPEXHBIX TO-
CydapCTB B OTHOIICHUW HAYYHBIX UCCJEIOBAHUN U OTpPaHUYEHHEM TakKuUM o0Opa3zomMm
MPOCTPAHCTBEHHOU chepbl IEUCTBUSA OOJHON U3 OOLIENMPU3ZHAHHBIX CBOOOJ OTKPBITOTO
MOpsS — CBOOOJBI HaydyHBIX HCCJAENOBaHUII. AKTyaJbHOCTh pa3pabOTKU IMpaBOBBIX
Mep perjaMeHTalluM MOPCKUX Hay4YHBIX HCCJIENOBAaHUU CYIIECTBEHHO BO3pacTaeT B
CBSI3U C TOSIBJICHMEM M Bce 0ojiee aKTUBHBIM TNPUMEHEHUEM HOBBIX TEXHUYECKUX
CpPEICTB MpoOBeNeHUs oKeaHOTpadUUYEeCKUX UCCIETOBAHUN U DKCHEPUMEHTOB.

KounBenuuss OOH no mMopckomy mpaBy 1982 r. sgBujiach UCKITIOUYUTEJbHO BaX—
HBIM IIaroM Ha NyTH KoAuGUKALUUU U TPOTPECCUBHOTO Pa3BUTUS MNPUHLUIIOB U
HOPM MEXIYHapOIHOTO MOPCKOTO MpaBa, OTHOCSIIMXCS K MOPCKUM Hay4YHBIM WUC-
ciemoBaHUsIM. B Heill 3akpenjieHbl OOIIENPU3HAHHBIC MPUHIUMNBI OCYIIESCTBIICHUS
Hay4YHO-UCCAEeA0BaTEeIbCKON NesiTeIbHOCTU B MUPOBOM OKeaHe, BIepBbie B JOTOBOpE
YHUBEPCAJIbHOTO XapakKTepa, KaKOBBIM SIBJSIETCS HacTOsIass KOHBEHIIMS, 3aKpern—
JIEH MPUHIUIT CBOOOJABI MOPCKUX HAyYHBIX MCCIEIOBAHUN B OTKPBITOM MOpE, Tpe—
NIYCMOTPEH MPaBOBOM MOPSAOK MPOBEACHUS MOPCKUX HAYYHBIX UCCIIETOBAHUN B paz—
JIMYHBIX aKBaTOpuUsiXx MUPOBOTO OKeaHa.

Bonpochl MeXIyHapOAHO-NMPaBOBOTO peXWMa TEXHUYECKUX CPEACTB HCCIemoBa—
HUSE MuUpoBOro okeaHa B 00JlacTU OOLIE TEOPUU MEXKIAYHAPOIAHOTO MpaBa U pabOThI
MO TEOPETUYECKUM U MPAKTUYECKUM BOIPOCAM MOPCKOTO IMpaBa ObUIM PpacCMOTPEHBI
y Takux ydyeHbIX, kKak B. M. Kopeukuii [11], I'. M. Tynukun [12], I1. 1. Bapabons
[6], A. ®. Beicoukuii [7, 8], JI. A. UBanameunko [1], A. JI. Konoakuu [9], C. B. Mo-
aoauoB [13; 14], I'. A. AHueneBu4 [2-5], A. A. llunuos [3; 5], A. H. lllemsakuH [15].

OAWH M3 OCHOBOTOJATalUX MPUHIUIIOB MOPCKUX HAYUYHBIX UCCIENOBAHUU —
CcBOOOJAa HAyYHBIX UCCJIENOBAHUN B OTKPBITOM MOpE — B JOKTPUHE MEXIyHAPOIHO—
ro mpaBa MOJYYUJI TJIYOOKYH TEOPETHUUYECKYI pa3paboTKy B TpyldaxX HOPUCTA-MEXIy—
HaponHuka A. @. Bricoukoro. Bonpochkl nmpaBOBOTro peXuMa HOBBIX COBpPEMEHHBIX
TEeXHUYECKUX CPENICTB UCCHeAOBaHUS MUPOBOTO OKeaHa He IMOJIYYUTIU TOJIKHOTO OC—
BeIlleHUsI B NOKTPUHE MeXAyHapoaHoro mpasa [7, 19].

B mHOCTpaHHOW MeXIYHapOIHO-MPAaBOBOU JUTepaType MO JAaHHOMY BONPOCY HC—
caengoBaHuii HeT. [lpu aHanu3e JaHHOUW MpPoOOGJAEMbI ObIJIM UCIIOJIb30BaHBI pabOTHI 3a—
pyOexXHBIX opUCTOB, Takux Kak E. Boprese [16], I'. A. Kpayc [18], P. K. duxurt [17].

OCHOBHBIMU JTOKYMEHTAJbHBIMU HMCTOYHUKAMU SIBUJIINCh MEXAYHapOJHBbIE KOH—
BEHIIMU, COTJAlleHUs], NPYrue MeXJAyHapOIHO-TpaBOBbie aKThl, HAllMOHAJIbHbIC 3A—
KOHBI, Kacalliuecss JTaHHOW MpPoO6IeMaTUKU.

Llenwo cTaThM SBJSIETCS aHalu3 aKTyaJbHBIX BOIMPOCOB MEXIyHapOAHO-MPaBO—
BOUW perjaMeHTalluu MOPCKOM NEesITEIbHOCTU TOCYdapCTB B CBA3U C M3ydeHUeM Mu—
pOBOTO OKeaHa, a TakKXe HCCJiefOBaHUE BOMPOCOB IMMPaBOBOTO cCTaTyca U MPaBOBOTO
peXuMa TeXHUYECKUX CPENCTB TMPOBEACHUS MOPCKUX HAYYHBIX MCCJICIOBaHUIA.

IMockonbky nmonoxeHuss Kousenuuu OOH nmo mopckomy npaBy 1982 r. [10], per—
JIAMEHTUPYIOIIUE MMPOBEJACHUE MOPCKUX HAayYHBIX UCCIEIOBaAaHUNW B Bogax MUPOBOTO
oKeaHa U, MpexXxJe BCero, B BoJaX OTKPBLITOrO MOPS, HECMOTPS Ha UX AEMOKpaTUY—

HOCTb, MOPAJbHO U IOPUAUYECKU YyCTApEeBAIOT U YaCTO CTaJKUBAIOTCs C Oojiee XecT-
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KUMU TOJIOXKEHUSIMU HallMOHAJIbHOTO 3aKOHOJATEJAbCTBAa, BO3HUKAET MpobdlieMa HUX
COBEpPUIEHCTBOBAHUSI, YTO MOJIXKHO CMOCOOCTBOBATh NMPUIAHUIO UM XapakTepa mAesi—
TEeJBHOCTU Ha 0JIaTO BCEro 4YejoBedyecTBa. DTO, B CBOI OvYepedb, OTPA3UTCs Ha Mpo-
uecce (popMrUpoBaHUs IMIPAaBOBOrO CTAaTyca BOJ OTKPBITOTo MOps KakK 00beKTa ob1Iero
Hacjeausi 4YeJoBeYeCTBa.

CoBepllIeHCTBOBAaHUE U NeMOKpaTH3allusl MEXAYyHapOIHO-TPaBOBOW perjiaMeHTa—
MU MOPCKOUW HayYHO-UCCIEAOBATEIbCKON NEsATEIbHOCTU B Bogax MUPOBOTO OKeaHa
U 3aKpenJjieHue 3a Hell penyTallMu KaK AesTeJIbHOCTM Ha 6J1aro BCEero 4yeyioBeuyecTBa
OymeT crnmocoOGCTBOBATh NajbHEWIIEMY PACIIUPEHUIO MEXIAYHapOJIHOTO COTPYAHUYE—
cTtBa B 3Toi chepe. K ToMy Xe Bce 3TO BechbMa OJarornpusTHO CKaXeTCs Ha COBEp—
IIEHCTBOBAHUU MEXIYHAapOIHOTO CTaTyca U peXMUMa UCIIOJIb30BAaHUS BOJ OTKPBITO—
ro Mops.

B ocHoBe mpaBoOBOil perjaMeHTAallMUd HAyYHO-UCCJIEN0BATEJbCKOW MesITeIbHOCTU
B BOJlaX OTKPBITOTO MOPS JeXUT nojoxeHue cT. 87 KouseHuuun OOH no Mmopckomy
npaBy 1982 r., mpoBo3rjamaipoiiee MPUHLMUII CBOOOABI HAayYHBIX HCCJIEJOBAHUUN B
OTKpbITOM Mope [10]. DTOoT npuHL MO, OyAy4Y” COCTABHON YaCThIO MOJOXKEHUS O CBO—
001 OTKPBITOTO MOPS, SIBJISETCS OINpPEACISIONMM B 00J1acTU MPOBEACHUS MOPCKUX
HaY4YHBIX HMcclienoBaHuli. Bce ocTajibHbIe MOJIOXKEHUSI, OTHOCSIIMECS K perjlaMeHTa—
MU Hay4YHBIX UCCIEAOBAHUN B OTKPBITOM MOpE, MPOU3BOAHBI OT Hero. [loaTBepx—
NEHUEM 3TOMY CJIYXMUT mojoxeHue cT. 257 KoHBeHuuHU, riaacsiiee: «Bce rocymap—
CTBa, HE3aBUCHUMO OT HUX reorpauyeckoro IMOJOXEHHUs, a TakKXe KOMIIETEeHTHBIC
MeXIAYyHapoAHble OPraHU3allMu UMEIOT IMPaBO B COOTBETCTBUU ¢ HacTosimieii KoHBeH—
Meil MPOBOMAUTH MOPCKHE HaydYHbIe MCCIEIOBAHUS B BOJAHOWM TOJIIIE 3a MpeiaeiaMu
UCKJIIOUUTEJIbHOU 3KOHOMUYECKOM 30HBI». CorinacHo cT. 238 Bce rocymapcTBa, He3a—
BUCUMO OT MX TreorpacduuecKoro MOJIOKEHUsI, U KOMIIETEHTHBbIE MEXIyHapOIHbIC
OpraHu3aluu MOTYT MPOBOAUTh MOPCKHE HayYHBbIE MCCIENOBAHUS TOJbKO MPU YCIO0—
BUU coOII0neHUs1I NpaB U O0s3aHHOCTEN APYrUX rocynapcTB, NPelyCMOTPEHHBIX B

Hactoseit KouBeHnuu.

IMpu npoBeneHUU MOPCKUX HAYYHBIX UCCIAEAOBAHUUN HMCCIENOBATEIU MOTYT HC—
NOJb30BaTh pa3jndHble cpencTtBa. OQHAKO MPU UCCIEIOBAHUU B OTKPBITOM MOpe K
TaKUM CpEeICTBaM, MpexXae BCEro, CleNyeT OTHECTU HaydHO-HCCIedOoBaTeIbCKUE cyaa
U UCKYCCTBEHHBIE OCTpOBa, YCTAHOBKU U coopyxXeHus [3, 211]. UmeHHO 3TU cpea—
cTBa ynomMuHatwTcss B KoHBeHMu. BMecTe ¢ TeM MO CMBICY IOJIOXKEHUU paszaena 4
yactu X1 KoHBeHU MM MOXHO IMoJiaraTh, YTO B Ka4eCTBE CPEACTB HaydHO-UCCIEI0—
BaTEJIbCKOW NESITEIbHOCTU B OTKPBITOM MOpPE MOTYT MCIIOJb30BAThCS U JAPYTUe NOC—
TUXEHUS COBPEMEHHOW HAayKUM U TEXHUKHU BIJIOTh N0 MCKYCCTBEHHBIX CIYTHUKOB
3emMyin, eciu MpPU BTOM HE HApPYLIAKTCS KOHBEHIIMOHHBIE IOJIOXEHUSI O cBoGoIe
OTKpPBITOTO MOpsi u TpeboBaHus yactu XIII KonBenunuum 1982 r.

CornacHo KonBeHuuu 1982 r. mpu npoBeOeHUU MOPCKUX HAYUYHBIX HCclegoBa—
HUI B BOJaxX OTKPBITOTO MOPsS HOJXEH CTPOro COOJIOAATHCS Psii BIOJHE KOHKPET—
HBIX MOJOXeHUuii. 1 B mepByw oudepeab TpeOOBaHUSI O TOM, YTO MOPCKHUE HaydHbIe
UCCIeJOBAHUSI B OTKPBITOM MOpPE AONYCTUMBI JIUIIb MPU YCIOBUU UX UCKITIOUYUTETb—
HO MHUPHOro XapakTepa. DTo TpeboBaHUE BbITeKaeT U3 IMOJIOXeHUs cT. 88 KoHBeH—

UMW, YTO OTKPBITOE MOpE pe3epBUPYETCS IJsI MUPHBIX LeJieli, U KOHKPETU3UPYETCS

AIIAII. Bun. 67. 2 Bepctka. IBanoma. 01.07.13



Axmyaavni npobaemu Oepxcasu i npasa 357

B cT. 240, omnpenensiouieilt ob61iMe NPUHLUIIBI MTPOBEICHUSI MOPCKMUX HaydHBIX HUC—
ciegoBaHuii. B maHHOU cTaThe, MpexXAe BCEro, 3HAYUTCS, YTO «MOPCKHUE Hay4YHEBIE
UCCJIeNOBAaHUS TPOBOASTCS MHCKIUYUTEJIbHO B MUPHBIX Leasix». [Janee B cT. 240
NOoAYEepKUBAETCSI, YTO IIPOBEAEHUE MOPCKHUX HayYHBIX HCCJIENOBAHUMN OOMYCTUMO,
TOJIBKO €CJIM IIPU 3TOM HMCHOJBL3YIOTCS HaajexXallhe HaydHble METOOBI U CpeacTBa,
COBMECTHUMBIE C IMOJO0XeHUsIMU KOHBEHLIUN.

IToCcKONBKY O CpeAcTBax yXe FOBOPHUJIOCH, OCTAeTCs cKa3aTh O MeTomax. B aTtom
OTHOIIECHUHU BIOJIHE OIPENCIEHHO U B TO X€ BpeMsI OOOOIIEHHO MOXHO OTMETHUTh,
yto KoOHBeHLMsI 3ampelracT BCe METOAbl NMPOBEAECHUSI HCCIAEIOBaHUI, KOTOpPbIE HE
MCKJIIOYAaIOT HapylleHUs IIpaBa FOCyIapcTB M APYTUX IIPpaBOMEPHBIX MOJb30BaTeiei
OTKPBITBIM MOPEM IO MCITOJIb30BAHUIO €0 KOHBEHIMOHHBIX CBOOO.

CkazaHHOE O MeTOomaxX IMPOBEIEeHHUS MOPCKHX Hay4YHBIX HMCCICIOBAHUMN B OTKPBI—
TOM MOPE MOXXHO OTHECTU U B aApec IIPUHILUIIMAIBHOTO ITOJOXEHUs, cHOPMYIUPO—
BaHHOTO B cT. 240: «MopcKue HaydHbIe UCCIEIOBAaHUS HE MOJIXHBI CO3daBaTh HEOM—
paBOaHHBIX MOMEX OPYTMM IMPaBOMEPHBIM BUAAM HCHOJb30BAHUSI MOpPSI, COBMECTHU—
MBIM ¢ HacToslneil KoHBeHIMEW, U OOJXKHBIM 00pa3oM yBaxKalTCs MPU OCYIIECTB—
JIEHUU TaKUX BUIOB HUCIIOJb30BaHUsI». B 3TOM MOJIOKEHUM pedYb UAET O BO3MOZKHBIX
neicTBUsAX (UJIU BO3MOXHOM oOOpasze AelCTBUSI), KOTOPbIe MOTYT ObITh AOMYIIEHBI
MCCIEeO0BATEISIMU B IIpOLeCCe MPOBEOECHUSI HCCIACIOBAHUN M KOTOPbIe HapyIIaloT
ycTaHOBJEeHHBbIII KOHBeHLIMEN MOpsAIOK B Bogax MUPOBOro okeaHa BooOIe U B BOJax
OTKPBITOTO MOpPs B yacTHocTU. [ToaTOMy B nopsiake o6001LIEeHUSI OTMETUM, YTO IpU
NpOBEeAEHUN HAyYHBIX UCCIEIOBAHUN B BOJAaX OTKPBLITOTO MOPS HE AOIMYCTUMBI Cpea—
cTBa, METOIbl U AEWCTBUSI, HE COBMECTUMBIe C ToJioXeHUussMmu KoHBeHuuu 1982 r.
DTO BceleJo MOATBEPKIACTCS 3aKJIIOUYUTEIbHBIM MOJOXeHUeM cT. 240, riacsimum:
«MopcKkue HaydHble UCCIEIOBAHUS NPOBOASITCS C COOMIOAEHUEM BCEX OTHOCSIIUXCS
K Oeny IIpaBWUJI, MPUHSITHIX B COOTBETCTBUM C HacrTosueil KoHBeHLMeNW, BKIIOYas

MOJIOKEHUSI O 3alllUTe U COXPAaHEHUU MOPCKOU Cpeabl».

boablioe 3HaueHUEe UMeeT TakxXe IoJiokeHue cT. 241 KoHBEeHUMU O MPUTI3aHU—
SIX B CBSI3M C MpPOBeIeHWEM MOPCKMX Hay4YHBIX MccliefoBaHuii. B a3ToM 1uiaHe mojo—
xeHue KOHBEHIIMM KAaTEeTOPUYHO U OMHO3HAYHO: «/esITeJIbHOCTh O MOPCKUM Hayd—
HBIM MCCJIEIOBAaHUSIM HE CO3JaeT MPaBOBOW OCHOBBI, IJISI KaKWUX OBl TO HU OBLIO
MPpUTSI3aHUN Ha JIOO0YI0 4acTh MOPCKOW cpeabl UM Ha €€ pecypchbl». Takum obpa—
30M, TaHHOE MOJIOXEHWEe MOCTABUJIO TOYKY B TUCKYCCHUSIX MO MOBOAY TOTO, MOTYT JiU
Hay4YHbIe MCCJIEOBAHUS KaKOTO-TO palloOHa OTKPBITOTO MOpPS CIAYXUThb JOCTATOYHBIM
OCHOBaHUEM JUIsl TMPUTSI3aHUS UCCIIeIOoBaTelisl Ha YCTAHOBJIEHUE CBOETO0 CyBEpEeHUTE—
Ta UIU IOPUCAUKIIUU Ha PaiiOH OTKPBITOTO MOPSI, B KOTOPOM OH MPOBOIUT HayYHBIE
uccinenoBanus [3, 111].

Hano cka3aTh, Takue MPUTS3aHUS UMEJIU MECTO, OCOOEHHO MpU MPOBEINEHUU HA—
YUYHBIX MCCJIEJOBAHUU B aHTapKTUYEeCKUX pailoHax. HekoTopsie rocymapcrBa-ucciie—
moBaTeIM AHTApKTUKWU 3asiBJIsIIA CBOM IMpaBa Ha UCCeayeMble UMU YYaCTKU TeppU-
TOPUU AHTApKTUABI. B 3Ty mojieMuKy B olpedeieHHONW CTeneHU ObIJ BTSIHYT U ObIB-
muit CCCP, koTophblii, kKak ormevaeT I'. A. AHUEeJeBUY, HEOAHOKPATHO MOAYEPKU—
BaJl B CBOUX BHEIIHEMOJUTUYECKUX MAOKYMEHTaxX, 4YTO He MPU3HAET 3asiBJEHHBIX

MpeTeH3nii Ha AHTAapKTUKY U «COXpaHsieT 3a co0Oi BCe MpaBa, OCHOBaHHbBIE Ha OT-
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KPBITUSIX U UCCIENOBAHUSIX PYCCKHUX MopeljiaBaTejleli U y4YeHBbIX, BKJIO4Yasi MpaBo
Ha MpeabsiBJICHNUE COOTBETCTBYIOLIUX TpeTeH3ui» [2, 109].

Ilpu mpoBeleHUU HAyUYHBIX UCCIEAOBAHUN B BOJaX OTKPBITOTO MOpPSI UCCIEIOBaA—
TeJAU MpPU HEeOOXONUMOCTHU pa3MelleHUsI HayYHO-UCCIeN0BaTeJIbCKUX YCTAHOBOK WU
Hay4YHOTro o0OpyaoBaHUS JIIDOOTO TUIla YYUTHIBAalOT TpeboBaHUs cT. 258 KoHBeHIIUU.
IIpu 3TOM MpUHUMAaETCsI BO BHUMaHWE TO, YTO HAYYHO-UCCJIEe10BaTEeIbCKHE YCTAHOB
KU UM 0o0OpynoBaHME HE MMEIOT cTaTyca OCTPOBOB WU, CJeJOBaTeJbHO, HE UMEIOT
CBOETro TePPUTOPUATIBHOTO MOPSI U UX HAJIUYUE HE OKa3blBaeT HUKAKOTO BJIUSIHUS Ha
NeJTUMUTALUIO TIPU pa3TpaHUYEHUU MOPCKUX MPOCTpaHCTB. BMecTte ¢ TeM BOKpYr
OTMEYEHHBIX YCTAHOBOK U O0OpydOBaHUS B MHTepecax 0e30MacHOCTU CYIOXOJICTBa
clielyeT co3laBaTh 30HBI 0€30MAaCHOCTU C paJauycoM, He IpeBbimammum 500 M.

Kpome Toro, mpu pa3MelleHUU U HCMOJb30BAHUU HAYYHO-UCCIENOBATEIbCKUX
YCTAHOBOK UM 00OpYyAOBaHUS JOOOro THUIMa MCClAea0oBaTelb JOJXEH COOMIOAaTh Tpe—
6oBaHus cT. 261 KoHBeHLUU, He co3maBasl NPEISTCTBUIN HAa YyCTAHOBUBIIUXCS Iy—
TSIX MEXIYHapOOHOIO CyIOXOJICTBa.

PasMenieHHbie B OTKPBITOM MOpE Hay4YHO-MCCJeIOBaTeIbCKHUE YCTAHOBKHU WJIU
obopynoBaHUE JIOOOTO TUIlAa JOJXHBI UMETh OMO3HaBaTeJibHble 3HAKU C yKa3zaHUEeM
rocygapcTBa peructpaluu Wi MeXIAYHapoAHOW opraHu3alluud, KOTOPOW OHU MNpU—
HajajiexaT. A TakxXe HaJJieXalllMe COr1acOBaHHBbIE B MEXIYHapOAHOM MOPSAKE cpea—
CcTBa MpeAylnpexaeHuss — OJisi obecriedeHUsi 6€30MacHOCTU MOPCKOUW U BO3AYUIHOU
HaBUTAlIUM — C YY€TOM HOPM U CTAaHAAPTOB, YCTAHOBJIEHHBIX KOMIIETEHTHBIMU MEX—
NyHAapoOHBIMU opraHuzauusimu [15, 298].

KonBeHuus 1982 r. yaesiseT 600JbllIoe BHUMaHUE BOIIpOocaM OpraHU3alluUd MEXIy—
HapoaHOTO COTPYAHUYECTBA U CONEUCTBUS B OOJaCTU OpraHU3alluM U TMPOBEICHUS
MOPCKUX HayYHBIX UCCJieNOBaHU B Bogax MUpPOBOTO okeaHa BOOOIIe U BOJIaX OTKPbI—
TOTO MOPS B YaCTHOCTHU. Tak, cT. 242 npuU3bIBa€T rocy1apCcTBa U KOMIETEHTHbIE MEX—
NyHapoAHble OpTaHU3allUU CONEUCTBOBATH Pa3BUTUIO MEXIYHAPOAHOTO COTpyAHUYE—
cTBa B 00JIaCTU MOPCKUX HAyYHBIX UCCJIENOBAHUN C yY€TOM OOILIETIPU3HAHHOTO MPUH—
LuIa yBaXeHUsl CyBEepeHUTeTa U IOPUCAUKIIMU U Ha B3aUMOBBITOIHOU ocHoBe. [Ipu
3TOM TMOAYEPKHUBAETCs, YTO LIeJU TaKUX UccaeqoBaHUl MUpHble. OQHOBPEMEHHO OT—
MeudaeTcsl HEOOXOAMMOCTD IMPU MPOBEAEHUU MOPCKUX HAYUHBIX UCCIeNOBaAaHUN oOMeHa
MeXAy rocygapcTBaMu BO3MOXXHOUW WHbpoOpManueil B LeIsIX NpegJoTBPalleHUusI U Co—
XpaHEeHUsl MoJ KOHTpoJeM yilepbda 310pOBbIO JiloJielt 1 6€30MacCHOCTU MOPCKOM CpeJibl.

ITomumo otrmeyenHoro KouBeHnuss 1982 r. B ct. 243 3arparuBaeT ellle OAWUH
BaXKHbIi BOMpPOC — co3JdaHue OJAaronpusTHBLIX YCJIOBUI 51 MPOBEACHUSI MOPCKOM
Hay4YHO-HUCCJIeAOBaTEeJIbCKOW NesiTeJbHOCTU. [ocynapcTBa U KOMMOETEHTHbIE MEXIy—
HapoJIHble OpraHU3alMy MPU3BIBAIOTCS MyTeM 3aKJIIOUYEHUSI IBYCTOPOHHUX U MHOIO—
CTOPOHHUX COTNJAlleHUNW K CO3JaHUI0 OJaronpUsITHBIX YCJIOBUUN AJISI MPOBEOEHUS
Hay4YHO-UCCJEeN0BaTEIbCKOUN AESITEJIbHOCTU B MOPCKOM cpele U K OOBEAUHEHUIO «yCU™
JU y4YeHBIX MPU U3YYEHUU CYyIIecTBa SIBJIEHUN U TMPOLECCOB, MPOUCXOASIUIUX B
MODPCKOW cpene, U B3aUMOCBSI3U MEXAY HUMU».

JlaHHble, TIOJIlydeHHble B pe3yjbTaTe MNPOBEAEHUSI HaAyYHO-UCCIeOOBaTEIbCKOU
NesITeJIbHOCTU B OTKPBITOM MoOpe, mojjexar nyoaukauuu. [ocymapcTtBa u komme—

TEHTHbIE MEXAYHapoIdHble OpraHu3allMu, 1Mo cMbicay cT. 244 KOHBEHLUU, IOJIXKHBI
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CIOCOOCTBOBAaTh JOCTYMHOCTU U pacOpOCTPaHEHUIO 3HAHUI, NOOBIBaAaeMbIX B IpoOILEC—
ce MOPCKMX Hay4YHBIX HCCJIeJOBAaHUU.

B 3akjiouyeHue BOMpoca O MPaBOBOU perjiaMeHTalluM MOPCKUX HAayYHBIX UCCIAENO—
BaHUIl B BOJaxX OTKPBITOTO MODPSI OTMETUM e€llle OJHO KOHBEHI[MOHHOE IOJOXEHUe,
coaepxalieecss B ¢T. 263. B cOOTBETCTBUM C DTUM MOJIOXKEHUEM TOCyIapcTBa U KOM—
NMEeTeHTHbIe MeXJIyHapoIdHble OpraHu3alluu, MPOBOASIIINE MOPCKHUE HaydyHble HCCIe—
NOBaHUSI B MOPCKOU cpene (a TakXe, €CJId OTU HCCIENOBaHUS TMPOBOASTCS MO UX
3TUA0M), 00s93aHbl 00ECIEUYUTh UX MPOBEACHUE B COOTBETCTBUMU ¢ TpeboBaHUSAMU KoH—
BeHUMU. Pemakuusi 3TOW cTaThbu BBITJASAUT clieayioiuM ob6pasom: «[ocymapcTtBa u
KOMIIETEHTHbIE MEXJIYHapOAHble OPTaHU3allMU HECYT OTBETCTBEHHOCTD 32 MEpPbl, NpU—
HUMaeMble UMM B HapylieHue HacTtosiimeii KoOHBEHIIMU B OTHOUIEHUU MOPCKUX Hayd—
HBIX MCCJIeJOBAaHUU, MPOBOAUMBIX APYTMMU rocygapcTBaMU U UX DUIUYECKUMU WU
IOPUAUYECKUMU JIULAMU WJIU KOMIIETEHTHBIMU MEXAYHApPOAHBIMU OpPraHU3alUsIMU,
U obecreyuBalT KOMMOEHcalU ylmepda, NPUUYMHEHHOTO B pe3yJibTaTe TaKUX MeEp».

BoeiBoabl. [IpuBeaeHHbI Bbille aHaau3 nojoxeHuit KonseHuuu OOH nmo mopcko—
My nipaBy 1982 r. U mpakTUKU UX COOJIOAEHUS MPUOPEXKHBIMU TFOCyIapCcTBaAMU IO3BO—
JisieT B OIpeJleJIeHHOW CTEeNeHU pacIIMPUTh PaMKU CYLIEeCTBYIOIIel nae-dhakTo mpaBo—
BOU perjiaMeHTalluM MOPCKHUX HaYYHBIX HCCIEeNOBaHUI, NpUIAB ITUM IMOJOXEHUSIM
0oJjiee MPOTPECCUBHBINU, NeMoKpaTuuyeckuit xapaktep. OTHOBpEeMEHHO 3TOT aHalu3
no3BoJisieT chOPMYJIUPOBATH OCHOBHBIE HAIpaBJIEHUS, B XOA€ PAaCCMOTPEHUSI KOTOPBIX
BO3MOXHO OMNpeneieHUue UCXOAHOW MO3UILIMU HAayYHO-NPaKTUYECKOTO MPOTHO3UpOBA—
HUSI BEPOSITHOU TPAaBOBOU perjjaMeHTallUd MOPCKHUX HAYYHBIX UCCJIEJOBAaHUM.

K uyucny Takux HampaBieHUUN cleNyeT OTHECTU:

1) cOnuxeHne peKMMOB MOPCKUX HAaYYHbIX MCCJIEIOBAaHUIN B pa3jMYHBIX KaTero—
pUSIX MOPCKUX MPOCTPAHCTB C LeJbI0 MPUOJIUNKEHUS ITUX PEXKUMMOM K YPOBHIO pe—
XMMa MOPCKHMX HAydHBbIX HCCJIedOBaHUN B BoJax AEWCTBUTEIbHONW CBOOOIbI Hayd—
HBbIX HMCCJIEOOBAaHUUW HE3aBUCHUMO OT pailloHa AESITEeJIbHOCTH;

2) BblOeJIeHUE, paCKpPbITUE U MOMNYJASIpU3al[MI0 TeX KOHKPETHBIX MOJIOXEHUU u
peKoOMeHJaluil, KOTOpble COAEpXKAaTCsi B COBPEMEHHOM MEXIYyHAapOIHOM MOPCKOM
npaBe, npexnae Bcero B KouBeHuuu 1982 r., u KOoTopble KacalTcsl BOIPOCOB coaei—
CTBUsI, oO0ecrneyeHusI ¥ MOMOIIU CO CTOPOHBI MPUOPEXHBIX TOCYAapCTB MPU MpOBeae—
HUU UHOCTPAHHOMW HAYYHO-UCCJIEAOBATEJAbCKON [OESATEIbHOCTU B 30HaX AeWCTBUA
HallMOHAJbHOU IOPUCIUKLIUU;

3) dbopMynupoBaHUe B IMOPSJAKE NMPEeATOXEeHU Ha Oyayuiee, ¢ ydeTOM KOHBEHLIU—
OHHBIX TTOJIOXEHU, BO3ZMOXHBIX PEKOMEHIAalui JisI MPUOPEXHBIX TOCyaapcTB, 60—
Jiee MOJHO OTBevalwluX nocraHoBjlieHUsAM KoHBeHuuu 1982 r.;

4) ¢bopMyaupoBaHUE KOHKPETHBIX JbIFOT W MNPUBUJIETUI, KOTOpPbIe OBl CIOCOO—
CTBOBaJIM MOBBIIIEHUIO 9DHEKTUBHOCTU MOPCKUX HAYYHBIX HMCCIEIOBAHUN.

Takxe aHajliu3 KOHBEHILIMOHHBIX TOJOXEHUI, HampaBJIeHHBbIX Ha co3JgaHue Oma—
TOTIPUSITHBIX YCJIOBUN MNPOBENEHUSI MOPCKOU HaAyYHO-UCCIENOBATEIbCKOU MAesATeb—
HOCTHU, TO3BOJISIET CHOPMYIUPOBATH HEKOTOPbIE MOJTOXEHUSI, KOTOPble MOXHO OBLIO
Obl NPEeNIOXUTh B TMOPSIAKE peKOMeHIAalluil BHUMAHUIO MNPUOPEXHBIX TOCYyAapcTB.
Huxe mpencrtaBjieHbl OCHOBHBIE M3 TaKUX peKOMEHJalUii, HOCSIIUE CPAaBHUTEJIbHO

00BEKTUBHBIN XapakTep.
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1. TTocKOoABKY Kaxaoe MpUOpexXHOE rocyaapCTBO SBISIETCS HE TOJbKO pacnops—
NUTEJIEM B CBOEW MCKIIIOUUTEJIbHOW 3KOHOMMUUECKOW 30HE, HO U MHOTEHLUATbHBIM
3asiBUTEJIEM Ha MPOBEJIeHUEe HAyUYHO-UCCIEeI0BaATEIbCKON NesITeIbHOCTU B BOJAAX WHO—
CTpPaHHBIX PKOHOMUYECKHUX 30H, NpU HOPMYIUPOBAaHUU NTPABOBBIX MOJOXEHUMN, per—
JaMEHTUPYIOILIUX UHOCTPAHHYIO NEsITeIbHOCTh B CBOE MCKIIOYUTEIbHONW 3KOHOMU
YEeCKOU 30HE, OHO MOOJI)KHO YYUTBIBATh, YTO 3TOT IIpoliecC ABycCTOpoHHUiU. Kakoii
PEeXUM yKa3aHHOUW AEsITeJIbHOCTU MJIsI UHOCTPAHHBIX 3asiBUTeJIell YCTAHOBUT TO WJIU
UHOE MPUOpPEXHOE rocynapcTBO y cebsi — TaKoOil Xe peXHUM Ha OCHOBE B3aUMHOCTU
OyaoeT yCTaHOBJIEH AJIsI HEro W APYTUMU TOCylapCTBaMMU.

2. TockoabKy MpU mojaydye 3ampoca Ha pa3pellieHhe O NPOBEIEHUU MOPCKHUX HA—
YUHBIX UCCJIeJOBAHUN B 9KOHOMHUUYECKOU 30HE KAaKOro-iaubo MpuOpexKHOro rocymap—
CTBa UHOCTPAHHBIN 3asiBUTEJIb CPABHUTEJBHO JIETKO UAET Ha YyCJOBUS, Mpearnojara—
ol Me NPUHSITUE Ha OOPT CBOETr0 HayYHO-HUCCJIeAOBATEJIbCKOIO CylHa MpeAcTaBUTE
Jeli HayKu MPUOPEXKHOTro rocyaapcTBa, UX ydyacTUe B UCCIENOBAHUSIX, a TaKXe BBU—
1y BO3MOXHOCTU OINEPATUBHOTO MOJYYEeHUSs pe3yJbTaTOB KHCCIEeIOBaHUI, MPUOpexK—
HOE rocyJapCcTBO BIIOJTHE MOXET HE TOJbKO CMSITYUTh YCIOBUSI MHOCTPAHHOUW Hayd—
HO-MCCJIEAOBATEAbCKOMN ESITEIbHOCTU B CBOCM PKOHOMMUUYECKONM 30HE, HO U OKa3bl—
BaTh 9TOU AESITEIbHOCTU BCEBO3MOXHOE COAENUCTBUE U MOMOIb.

3. Cnenysi cloXUBILIECS MpakKTUKe, obpeTiieit GopMy 106pOro MOpCKOro oobl—
yasi, CO CTOPOHBbI MPUOPEXKHBIX TOCYAAPCTB HEOOXOAUMO NMMPUHUMATH BCE BO3ZMOXHBIE
Mepbl, HalpaBJieHHbIE Ha YCTAaHOBJIEHUE JUISI MOPCKMUX HAay4YHBIX HMCCIENOBaAaHUN pe—
Xuma, HauboJsiee CIIOCOOCTBYIOIIEro MOBBIMIEHUID UX 3M(PEKTUBHOCTU M XapaKTe—
pusywliierocs 0JjiaroxejaTeJlbHbIM OTHOIIEHUEM CO CTOPOHBI NPUOPEXHBIX TOCYy—
napctB. FOpuauyeckuM OCHOBaAHUEM MJis1 MPUHSTUS TaKUX MEP MOTYT CIYyXUTh OT-
MedyeHHble Bbilie mojioxkeHust yactu XIII KouBeHuuwm 1982 r. u apyrux MexayHa—
POAHO-TIPAaBOBBIX NTOKYMEHTOB.

Xo4yeTcsl MONYEPKHYTh, UTO MPUBEACHHBbIE MNPEAJOXEHUSI U PpEeKOMEeHAalluu He
SIBJASIIOTCSI MCUepIbiBalOIUMU. MopcKasi HaydyHO-UcCciefoBaTedbCcKasl AesITeJbHOCTh

MOKET BBIABUHYTb U IPYyTrUe UAeu, BO3ZMOXHO, Oojiee panukaibHble U 9 eKTUBHBIE.
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AHHOTAaUMS

Ilanguaosa FO. M. MexAyHApPOAHO-NIPABOBAasi perjaMeHTAlMsl NPOBEJXEHUS MOPCKHUX HAYYHBIX
ucciaenoBanuii B Boxax Muposoro okeana. — Crarbs.

B craTtbe paccMOTpeHB OCOGEHHOCTH MEXIYHapOLHO-IPaBOBOTO PEeryJMpOBaHMUs MOPCKOW HesTesb—
HOCTH TrocyaapcTB B MUPOBOM OKeaHe, a MMEHHO MpOBeJAeHHEe MOPCKMX HayuyHBIX McciaemnoBaHuil. Hayu—
HbI€ YYPEXKICHUs BBIMOJHSIOT OONbIION 00beM HaydHO-HMCCIELOBATEIbCKUX paboT MPaKTUYECKNU BO BCEX
pailoHax MupoBOoro okeaHa. YUUTBIBas BCE BO3pacTaloIIyl0 poJib, KOTOpPYIO UrpaeT MuUpoOBoOil okeaH B
KMU3HU YeJOBeYecTBa KaK MCTOYHUK MUHEPATbHBIX, OMOJOTUYECKUX M DHEPreTUYECKUX PECYypCOB, POJb
3TUX MCCIEeNOBaHMII, MX aKTyaJlbHOCTb M BaXHOCTb [JIsI MEXIyHapoOHOro coobuiecTBa Bce 6osiee U
GoJsiee BO3pacTaer.

Karwwueewvte caoéa: MOpckoe CyaHO, MOpPCKasl NesTEIbHOCTb, TEXHHUYECKUE CPEACTBAa, Hay4HbIE HCCIe—
NOBaHMUS, MEXIYHapOIHO-IIPaBOBble HOPMBI, MUPOBOIl OKeaH.

AHoTanis

Hanghinosea IO. M. MixKHAPOIHO-TIPABOBA pPerjiaMeHTAalisA NPOBEeJIeHHS MOPCBKHMX HAYKOBHMX JOCJi-
nxeHb y Bonax CeitoBoro okeany. — CraTTs.

CTaTTs mpUCBsiYeHa PO3TISAY OCOOGIMBOCTEN MiXHApOJHO-IIPaBOBOTO PEryJIOBaHHS MOPCHKOI IisIb—
HocTi nepxaB y CBiToBoMy oOKeaHi, a caMe INpOBEIeHHSI MOPCHBKUX HayKOBUX gociinmxeHb. Hayxkosi
YCTaHOBU BUKOHYIOTh BEJUKHUI 00CSIT HAayKOBO-IOCHiZHUX POOIT MpakTU4YHO y Bcix paitoHax CBiToBoro
okeaHy. BpaxoBylouu Bce 3pocTalouy poJib, Ky Binirpae CBiTOBMiIl OKeaH B XMUTTIi JIOACTBA K JXEpPeso
MiHepaJbHUX, OIiOJNOTIYHMUX i EHEePreTUYHUX PeCcCypcCiB, POJb LUX NOCHIAXEHBb, IX aKTyaJbHICTh i BaX—
JUBiCTH JISI MiXXKHapoOOHOI CHiIbHOTU Bce Oinpuie i Ginbime 3pocTae.

Karouosi caosa: mopcbke CcyniHO, MoOpcbKa HisIJIBHICTb, TEeXHiI4Hi 3aco6u, HayKOBi HOCIiAXEHHS,
MiXHaponHo-npaBoBi Hopmu, CBiTOBUII OKeaH.

Summary

Panfilova Y. M. International legal regulation of marine scientific research in the Waters of
the oceans. — Article.

The article examines the international legal regulation of Maritime activities of States in the
World Ocean, namely the conduct of marine scientific research. Scientific institutions carry out a
large volume of scientific-research works practically in all regions of the World Ocean. Given the
increasingly important role the ocean plays in the life of mankind as a source of mineral, biological
and energy resources, the role of these studies, their relevance and importance to the international
community more and more increased.

Keywords: ship, Maritime activities, technical resources, scientific research, international legal
norms, the World Ocean.
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