[lizcymoByroun Tpeba 3a3HAYHUTH, IO HE BapTO IPHB’I3yBATHCS
IIo Ti€i uM iHIO1 TexHoorii Qikcamii iHGOpMaIii Ta HE CTpUMYBaTH
PO3BUTOK 1H(OPMAIIMHAX TEXHOJIOTIH 1 TOCTIOAAPCHKUX BIIHOCHH, SKi
Bce OLNblIIe CIMPAIOThCS HAa CydacHi TEXHOJOTIi B ramysi iHdopmaTu-
3arii. BayJmBrUM € 10TpUMaHHS PUHIIMITIB €JICKTPOHHOT KOMepITii —
HEMCKPUMIHAIIT YOI, 1[0 BYMHSIOTHCS YePe3 MEPEXKi eIICKTPO3B SI3KY,
TEXHOJIOTTYHUI HEWTPAIIITET Ta rapaHTYBaHHS CYI0BOTO 3aXHCTY IPaB
0ci0 sKI yKJIaJIafoTh Taki yroad. B maHnx BiHOCHHAX HEBPETYJIbOBa-
HUM 3aJTUIIAETHCS TIOPSIOK IMiITHUCAHHS YTOJl, OCOOIUBOCTI iX 3MICTY,
i IpoOIeMH MAlOTh BITHOCHO CAMOCTIMHHHA XapakTep i MOXYThb II0-
CIIJIKYBaTHCh OKPEMO.
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ITPOBJIEMA I IITAXY BUPIIIEHH
OPTAHI3AIIIMMTHO-TIPABOBUX 3AXO/IIB
MMPOTUIII EKOHOMIYHIN 3TIOYMHHOCTI

HeratuBHi HacHiZKH €KOHOMIYHOI 3JIOYMHHOCTI MArOTh JOCHUTH
cepiio3HE 3HAUCHHS [UISl PUHKOBOI €KOHOMIKU. AJIXKE MOPYIIEHHS TOC-
MOJIAPIOIOYMM CYO’€KTOM Tiepen0OadeHuX 4Yu He TepeadaueHuX YuH-
HUM 3aKOHOJIABCTBOM HOPMH MPU3BOJMTH 10 HAOYTTS HEMPABOMIpHHUX
repeBar HaJl KOHKypeHTaMu. Kpim 1iporo takmii cy0’ekT, 3a0yBarodn
PO CBOT O0OB’SI3KU TEpe]] CYCIUIBCTBOM, MOPYIIYE MOJAATKOBE 3aKO-
HOAABCTBO, YXWJISIIOYMCH THM CaMHMM BiJl OIOJATKyBaHHS, BaJIOTHE
9 30BHIITHHOCKOHOMIYHE 3aKOHOIABCTBO 3yMHCHO CTBOPIOE CHUTYa-
Ii10 BIACHOTO OaHKPYTCTBA a00 K BUMHSIE 1HINI HEIPABOMIPHI TiSTHHS,
3MEHIIIYIOYM BJIaCHI BUTPATH 1 CTBOPIOKOUM 3HAYHI MPOOIEMH IS Yec-
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HOI MiANPUEMHHIIBKOT TisUTBHOCTI. [HOMI €KOHOMIYHI TepeBart, oTpH-
MaHi MiIIpUEMIIEM BHACHTIJIOK MOPYIIEHHS 3000B’s3aHb, HACTUIBKH
3HaYHi, 1110 MPAIFOI0YOMY B paMKax AiF0u0ro 3aKOHOIABCTBA ITiIIPUEM-
II0 BOKKO (DYHKIIIOHYBATH MOPSII 3 HEUCCHO TPAIIOI0YNM MapTHEPOM.
TakuM 9MHOM, 3JIIOYMHHI HAMIPH PO3MOBCIOKYIOTHECS B OKPEMHX YU
YCIX Tay3sX eKOHOMIKH. J[0 TAaKUX €KOHOMIYHO — MPOTHIPABHUX [i-
SIHb HAJICXKATh. YTBOPCHHS Ta BUITYCK Y O€3rOTIBKOBUH IJIATIXHHIA 00IT
(DIKTUBHUX KOINTIB, IO MPHU3BOAUTE JIO HE3aKOHHOI eMicii; miapoOKa,
BUKOPHCTaHHS Ta Iepeaada B OOIr 1M0cagoBOI0 0CO00r0 (hiKTHBHUX
JIOKYMEHTIB sIKy KOPHCJIHMBHX BJIaCHHX IHTepecax, Tak 1 B iHTepecax
TPEeTiX 0ci0; BIPOBAKEHHs B O(ILiiHY MiANPUEMHUIBKY IiSUIBHICTH
OTPUMAaHUX HE3aKOHHUM IUISIXOM KOIITIB; (hiKTUBHE MiANIPUEMHHUIITBO;
CBiZIOME TIOPYIICHHS HaJISKHOTO MPOBEIEHHS OyXrajaTepCchKoro oomi-
Ky; OTOJIONIEHHS (DIKTUBHOTO OaHKpPYyTCTBA Cy0’€KTA IMiIPUEMHHUIIBKOT
JUSUTBHOCT1; BUKOPUCTAHHS OIOJDKETHUX KOIITIB B IHTEpecax OKPEMHUX
MIPUBATHUX CTPYKTYP UM IIMPHEMIIIB; PO3KPATaHHS KOIITIB MUITXOM
MIPOHUKHEHHSI B €JICKTPOHHI OaHKIBChKI MEPEeXi; eKOHOMIYHE IIITUTYH-
ctBo [1].

JlocmipKyroYr THTaHHS «EKOHOMIYHA 3JI0YHHHICTEY, BU3HAYAIO-
4 ii MOHSATTS, OCHOBHA yBara 3Beprajiacs Ha po3poOKy CUCTEMH JAep-
JKaBHHUX 3aXOJiB 1o ii nmpotuaii. B Tol ke 4ac 1neil npaBoBUid acmekT
OXOIUTIOE 3HAUHE TI0JIC PI3HOTANY3EBHX Ta Pi3HONPOQIIBHUX MpolieM
exoHOoMiuHOT cepu. g 1X KOMIUIEKCHOTO BHpIIICHHS HEOOXiaHa
HAyKOBO-TEOPETHYHA OCHOBA, siIka 0 Ha HAYKOBOMY piBHI JI03BOJIHIIA
CUCTEMaTH3yBaTH BCIO PI3HOMAaHITHICTH MpoOiieM, craja 3aco00M st
BUSIBIICHHS, YIIEPE/DKCHHS 1 MTPO(DIIAKTHKA TaKOTO HETaTHMBHOTO CYC-
HiJIBHOTO SIBULIA.

3anporoHOBaHI Ha JIEPKABHOMY PIiBHI B OCTaHHI NIECSATH POKIB
3aXO0/IM TIEBHOIO MIpOIO MPH3BEIH JIO PO3YMIHHS OKPEMHX IpoOiIeM,
OB’ sI3aHKUX 3 OOPOTHOOIO 13 EKOHOMIYHOIO 3JI0YHMHHICTIO, B 0CcHOBHO-
My Taki NMpoOieMu po3NIsAaIuch Ha 3aciiaHHsax KoopauzariiiHoro
KOMITETy 10 OOpoThOi 3 KOPYII€I0 1 OPraHi30BaHOIO 3IOYHHHICTIO,
sIKU# (yHKII0OHYBaB Toji ripu [Ipesunentosi Ykpainu 1o 2004 p. B Toii
e Jac Horo yJacHHKaMHU BHCIIOBIIOBAJIMCEH MPOTO3HUIT y BUIVISII 3a-
raJIbHO TIPaBOBUX 3aXOJiB. B ocTaHHI poku momiTHdHa OOpOThOA MiK
MapTisMU 3a BTy B YKpaiHi yCyHYJIa MUTaHHS MPOTH I eKOHOMIYHIH
3IIACHIOIOTHCS, TO CKIAJa€ThCS BPAKEHHS, IO KEPIBHUIITBY JCPIKaBU
1€ BUT1THO, OCKUIBKU BIICYTHICTH KOHTPOITIO CIIPUSIE MOAATBIIOMY Ha-
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IPOMAJIKEHHIO KaITiTalliB Y OJTM3bKOT0 OTOUYCHHS BHIMX KEPIBHHUKIB Ha-
moi fepxaBu[4].

Bbe3ymoBHO, 1Sl MOKpAIaHHS PiBHSA OOPOTHOHM 3 CKOHOMIYHOIO
3IIOYMHHICTIO TIOTPiOHI OUThII paaukanbHi 3axonud. OTHUM 13 HHUX €
CTBOPEHHSI CIIEIiaTbHOI KOMICIT 13 MpamiBHUKIB IPAaBOOXOPOHHHUX Op-
TaHiB I po3pOoOKH 3aX0JIiB B MEXax €IWHOI 1 MOTO/PKEHOI cTparerii.
OCHOBHHM pe3yIIbTaTOM pOOOTH Takoi KOMicii TOBUHHA OyTH IiIro-
TOBKa MPOIMO3UILIN 010 OpraHi3allii mepcneKTUBHOI podoTH MpOTU il
E€KOHOMIYHIH 3JIOYMHHOCTI B cpepi MPUXOBYBAHHS MPUOYTKIB BiJ| OITO-
JTATKyBaHHSL.

Cucrema 00poTHOM 3 EKOHOMIYHOIO 3JIOUMHHICTIO TIOBUHHA 311K~
CHIOBATHCS Ha OCHOB1 0€3yMOBHOTO BUKOHAHHSI 3aKOHIB Ta JJIOTPUMAaHHI
JIEPYKABHOI JTUCIMITIIHK CITy)KOOBUMH 0COOaMH OpraHiB BHKOHABUOL
BIaJM ycix piBHIB. be3yMOBHO, MOOyIOBa IEMOKPATHYHOI 1 TPaBOBOT
JIepKaBH, KOPiHHI 3pyIIeHHs Y 00pOThO1 3 eKOHOMIYHOIO 3JIOYMHHICTIO
MOXKJTHBI JIMIIIE TIPHU HASBHOCTI HE3aJISKHOI CYIOBOI BiIaau Ta edek-
THUBHO JIIFOYMX ITPABOOXOPOHHUX OpraHiB. ICHye HeMaJIo TPYIHOIIIB Ha
cTafii po3cIliyBaHHS TaKHX CIIPaB, sIKI MOXYTbH BiJIrpaBaTH BaKIIUBY
poJb B CylmoBOMY Iporieci. B pesynbrari 11b0ro Hepijiko 0OBHHYBAJIb-
HUH BUPOK CYIY CIIPOCTOBY€ETHCS HABITH MICIIS JEKUTHKOX POKIB PO3CITi-
nyBaHHs. Ha xaib, ChOTOHIIIHS Cy/l0Ba CUCTEeMa YKpaiHW HE 371aTHa
rapaHTyBaTH TPOMAJISTHAM 3aXHCT iXHIiX MpaB Ta cBoOox [3].

OCHOBHOIO NPUYHHOIO, SIKA MPHU3BOIUTH 10 HEMOXKJIMBOCTI pe-
amizanii B YkpaiHi Oymp sIKOTO 3aXomy Mo OOpOTHOI 3 €KOHOMIYHOIO
3JIOYMHHICTIO, € XaO0apHUIITBO. AJie UM BapTO OOTOBOPIOBATH IIISXU
HAHOIJIBIII TI€EBOTO 3aCTOCYBAHHS TOJIOKEHB 3aKoHy Ykpainu «IIpo 6o-
POTHOY 3 KOPYIIIIEI0», KO CYCHiJIbCTBO MPOHNU3aHE MIITHUMU HUTKA-
MU Kopymiii? CTBOPIOETBCS TyMKa, IO PO3IPBABINM 1[I HUTKH, HaIIe
CYCHUIBCTBO — Y CBOEMY HMHIIIHBOMY BUDISAI — 3pyiHYyeThes. Taki
MipKyBaHHSI HETaTHBHO BIUIMBAIOTH HA TPABIIBHE PO3YMIHHS MPaBO-
OXOPOHILIMH 3MICTy KPHMiHAJBHO-IIPABOBOTO TIOHSTTS «AHTUKOPYII-
iiiHa 3a0opoHay [2].

Otxe, po3WIAIA0YX TPOOIEMH 1 NIISIXH BUPILIEHHS OpraHi3amiii-
HO — TIPABOBUX 3aXOJliB MPOTHIiT eKOHOMIYHIH 3JI0YMHHOCTI, MOKHA
CKa3ary, IO ¢ IUTAHHS Ma€ He TUTHKH FOPHIMIHHN 1 PaBOBHI 3MICT,
a ¥ MICTUTB y cO01 €eKOHOMIYHI 1 IMOJIITHYHI 3acajid. A TOMY BUPILIICHHS
BOT0 (DEHOMEHY Ma€ IO THYBATH KOMILICKC 3aXOiB MO0 OIOTaHHS
€KOHOMIYHOI 3JI04MHHOCTI B CY4aCHUX YMOBaX PO3BUTKY YKpaiHU.
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ITPABOBE PEI'Y/IIOBAHHS OBITY
TOTIBKOBOI IHO3EMHOI BATIOTU

AKTyanbHICTh TEMHU TOJISITA€ B TOMY, IIO Cy4aCHHMH eTam po3-
BUTKY €KOHOMIKH B YKpaiHi 0OyMOBIIIO€ HarajbHy MOTpeOy y TOCITi-
JUKCHHI ITPABOBOTO PETYIIOBAHHS 00ITy TOTIBKOBOI 1HO3EMHOT BaIOTH.
VY (yHKIiIOHYBaHHI PHHKOBOi €KOHOMIKH BaXKITUBY POJIb Bimirpae ooir
TOTIBKOBOI 1HO3eMHO{ BaJloTH y JAepxkasi. 'pomioBuii 06ir iHO3eMHOT
BaJIFOTH — 1€ PyX KOIITIB Y BHYTPIIIHEOMY 000POTi B TOTIBKOBIH 1 6€3-
TOTIBKOBIH (hopMmax, 110 OOCIIyTOBYIOTh peai3allifo TOBapiB, a TAKOXK
HETOBAPHI IUTATEXI Ta PO3paxyHKH B rocronapcTsi. [pomosa cuctema
VYkpaiHu BHU3HA4Ya€ OpraHizaiiro o0iry TOTiBKOBOI 1HO3EMHOI BaJlIOTH,
SIKMW 3aKPIIICHUH HAI[lOHAFHUM 3aKOHOJABCTBOM. Y TIEPiOl CTAHOB-
JIeHHsI B YKpaiHi MpaBoBO1 Aep>KaBH Ta CTAHOBJICHHS PUHKOBOI €KOHO-
MIKH, TTOJIOJIAHHS aJIMIHICTPATHBHOTO BCEBIAIS KOJHIIHIX CTPYKTYP
(hbiHaHCOBUX OpraHiB y c(epi rpoIIOBHX BIJIHOCHH 1 1X WiTKE MPaBOBE
PEryIIIOBaHHS Ma€ BEJIMUYC3HE 3HAYCHHS.

[IpaBoBe peryimtoBaHHS — HaWBXIUBIIIMNA IHCTPYMEHT yIpaB-
JIHHS CyCIiIbCTBOM.

YckimaJHeHHST €KOHOMIYHOTO 1 COIIaJIbHOTO YKHUTTS CYCITiIbCTBA,
3a0e3reueH sl rapaHTiii mpaB, cBOOON, OOOB’SI3KiB T'POMASH, 3Mill-
HEHHS MPABOTOPSAKY 1 JTUCIMILIIHA 3yMOBIIOOTH IiABHUICHHS PO
MIPAaBOBOTO PETY/IIOBAHHs. Y Mipy PO3BHTKY PO3PaxyHKOBO-TPOIIOBHX
BiJTHOCHH, 3MIITHEHHSI PHHKOBOT €KOHOMIKH BCE O1TBIIIOrO 3HAUCHHS Ha-
OyBae MEXaHi3M NPABOBOTO PETyIIOBAHHS OOIry TOTIBKOBOi iHO3EMHOI
BaJTIOTH.
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