240

OTxe, MOXKHA CKas3aTH W0 MHPOTBOpYA MisIbHICTD € HaHedeKTHBHILIUM
3ac000M BperyJ/II0BaHHS BifiCbKOBOTO Ta MOJITHYHOIO KOH(JIKTY. MixXHapoaHa
HiSIbHICTb € yHiBepcalbHUM iHCTPYMeHTOM 00poTbOM 3a 30epexKeHHS MUpY Ta
Mi>kHaponHoi Geareku, KoHUenUis skoi moknaaneHa B ocHoBy Craryty OOH.

®edopenko E.B.
MexcoynapooHouil eymanumapHoil yHusepcumem

SAIMUTA KYPHAJINCTOB B SOHE BOOPYKREHHOTI'O
KOH®JHUKTA

BriTyet MHeHHe, 4TO pabOTa XKYPHAJINCTA SBASIETCS ONHOH U3 CAMBIX OMACHBIX:
rfe TOJNbKO He NPUXOAMTCS NMOObIBaTb €My B MOMCKax LEeHHOH MH(OpMaLuy,
— sIpKOe TOMY MOATBepKIeHHe BOEHHBIE KOPPECTIOHAEHTH!, HAXOASLINECS B 30HE
KoH(uKTa. BosHuKaeT Bompoc: Kakasi IpaBoBast 3allliTa MPeoCTaBseTcs AaH-
HOMY JIMLLY.

Eme B cr.13 Taarckoro nojoxeHust 0 3akoHax M 00blYasx BOHHBI (IpH-
noxenue k [aarckoit konsenuusm 1899 u 1907 rr.), a takxke B )KeHeBckoil
KoHBeHLWHU oT 27 utosist 1929r. 06 ofpalueHn# ¢ BOEHHONIEHHBIMH YIOMHHAETCS
Takasi KaTeropus JHL, KaK «ras3eTHele KOppecrnoHAeHTbl». OnHAKO HX ompefe-
JIeHWe B 3THX JOKYMEHTax OYeHb Pa3MbITO, — TOBOPHUTCS JIHIIb O CIeN0BAHUH
32 BOEHHBIMU CHJIAMH, He BXOJS B MX JIMUHBIH COCTAB, U O HajleJIeHWH MPABOM B
cIyyae 3axBaTa Ha To Ke ofpalleHue, YTO ¥ BOEHHOINJIEHHbIE, COXPAHSS TIPH 3TOM
CTaTyc rpaxnaaHcKoro jauua. BakHedwnM ycoBreM 3iech ObLIO HaMWyHe y KOp-
PecroHJeHTa YIOCTOBEPEHHS], BbIIAHHOTO BOEHHBIMH BJIACTSIMH CBOEH CTPaHBI.

Bo Bpemsi mepecMoTpa MeXIyHapORHOTO TYMaHHTApHOTO MpaBa, KOTOpoe
BONJIOTUJIOCE B TpHHATHEe )KeHeBcKoH KoHBeHIMH oT 12 asrycra 1949 rona,
HEe 0CTaBU/IM 0e3 BHUMAHHS W JIML, NONAABLIX MOL KATETOpPHI0 XKypHATHUCTA.
CornacHo KoHBeHUIHMM XKyPHQIUCT, TMONABIIMH BO BJAACTh NMPOTHBHHUKA, SIBJSETCS
BOEHHOTJIEHHBIM. Takxe cMsirueHbl TpeOOBaHUS HUMETb MU cebe yIoCTOBepeHHe
JIMYHOCTH, Belb CTOUT NPHHATH BO BHUMAHHE, YTO YIOCTOBEpEHHE MOXKeT OBITh
YKpajleHO UM TIOTePSTHO BO BPEMsl BOEHHOH HanpsikeHHOCTH. Ho B sirobom caydae
KYPHAIUCT JOJKEH HMETh paspellleHHe Clef0BaTh 32 BOOPYKEHHBIMH CHJIAMH.

3ammTa XypHaJIUCTOB SIBJSJIACH BONPOCOM ISt 0OCYXKIEHHS W Ha 3acefia-
nusix [enepanbhoit Accambien OOH. Tlocsie ofHOro U3 BHICTYIIEHHE BO BpeMsi
06uux ne6atoB Ha ['enepanbHoit Accambiee OOH B 1970 rony Mopuc 1llymanH,
MHUHHCTP MHOCTpaHHbIX ne ®panuuu, npepmoxui, yto6er OOH nposiBuna B
3To# obsactu unHuumMatuBy. [enepanbhas Accambiess OOH cBoeil pesomormed
2673 (XXV) or 9-ro nekabpst 1970 rona npussana dkonomuueckui u Couu-
aJbHBIE COBeT, a yepe3 Hero ¥ KomuccHio mo mpaBaMm yesoBeka, paspaboTaThb
npoekT oco6oil KonBeHuuu, Kotopas obecrieurBajia Obl 32Ty KYPHAJIUCTOB,
HaXOJISILMXCS B OMACHBIX KOMAHAUPOBKaX. DT0 NpHBeJo K npuHsaThio [IpoTokona |
K JKeneBckuMm KoHBeHLUSIM, OTHOCSINErOCS K MEXAYHApOIHBIM BOOPY-
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JKeHHbIM KOH(JMKTaM, B KOTOPBIH BKJIWOUYeHA CT.79 «Mepbl Mo 3amuTe XKypHa-
JIUCTOBY:

—  2KYPHQJMCT, HaxoAsilluHca B ONACHOU KOMaHAUPOBKe B palioHe BOO-
PY2KEHHOT0 KOH(JIMKTa, OyAy4d TPaKAAHCKUM JHULOM, N0Jb3YeTCS B IOJHOM
oObeMe 3aLIUTOH, NPefOCTaB/IseMOl MeXAyHApOAHBIM ['YMaHUTAPHBIM [PaBOM
rpaKaHCKUM JHLaM,;

— 32 BOEHHBIMH KOPpECIOHJEHTaMH, aKKpeIUTOBAHHBLIMU IPHU BOOPY-
XKEHHBIX CHJIaX, COXpaHsSeTcs UX 0co0oe MOJOXKEeHHe, KOTOpoe NpU3HAaeTCs Apy-
TUMH MooxKeHusiMH KoHBeHLmHY,;

—  YIOCTOBEpEeHHe JUYHOCTH, COMVIaCHO 00paslly, KOTOpOe NPUBOAMTCA B
npusoxeHuu K IIpoTokody, siBjsieTcs [0Ka3aTelbCTBOM, YTO BiajeJell TaKoro
YOCTOBEPEeHHUs! IeHCTBUTEJbHO XKypHaIucT. Ha obopoTe ynocToBepeHUs J0/KHA
ObiTh cHeNaHa 3anuch: «Baajmenen 3Toro ymocToBepeHHs 0053aH BecTH cebd
BO BpeMsl KOMaHAMPOBKH B COOTBETCTBUM C CAMBIMHU CTPOTHMH HOpPMaMmu Mpo-
(peccHoHANbHOH TUKM U He BMEIIMBATLCS BO BHYTpPEHHMe [esla TOCYAapcTBa,
Ha TEPPUTOPHUIO KOTOPLIX OH Bble3KaeT, a TakKe He yyacTBOBATb HM B KaKoi
TMOJUTHYECKOH UM BOEHHOH [esTeJbHOCTH, MUOO0 B KaKOH-HUOYAb OPYrodl me-
ITeIbHOCTH, KOTOPas MOXKEeT IIPUBECTH K IIPSMOMY UM KOCBEHHOMY y4acTHIO B
00eBbIX [€HCTBUSX B 30HAX, [le OH HAXOAUTCS B ONACHOU KOMaHIUPOBKE».

3nech cenyeT o6paTHTh BHUMAaHUe, YTO JI0O0e HEMOCPeNCTBEHHOE yJacTHe B
BOEHHBIX JIeHCTBUSX JIUIIAET XKYPHAIUCTA HEIPUKOCHOBEHHOCTH. PelluB aj4 ce6s
L0OBITH HH(OPMALMI0O MHTEpecHee, TeM CaMblM HAXOACh Ha CJIMIIKOM OJM3KOM
PacCTOSHUU OT BOOPY2KEHHOro (hOPMUPOBAHUS WJIM II0NIAB IIOf HamnajeHue Ipo-
TUBHHUKA, XKYPHAJUCT [0/2KEH OCO3HABAThb MOTEPIO IIpaBa Ha 3alLLUTY.

B Teopun xxypHanucTcKas fedaTeJbHOCTb 3allMlleHa 1peJoCTaBaAseMbIM HMMY-
nutetoM. [IpusHaBas 3a XKypHa/lIuCTaMU CTaTyC IPaxAAHCKUX JIHUL, TOCy1apcTBa
COMVIaCHJIUCh HA TO, YTOOBI Te BBLIIOJHA/U CBOM Npo(hecCHOHa]bHble 0053aH-
HOCTH, (hoTorpacdupoBamy, CHUMaMM (DUAbMBI, feNamd MarHUTO(POHHbIE 3aMUCH U
pyKomnucHble 3aMeTKH. OfHAKO KYPHAJIUCT JO/IKEH OCTAaBaThCsl B TeX paMkax,
KOTOpble €My IpeiNucaHbl, B HHOM Cjlydae OH PUCKyeT OblTb OOBUHEHHBIM B
LIMHOHAXKE.

[TonaTHO, 4TO BOOPY2KEHHbIe CU/IbI UMEIOT MPaBO 3afiepxKaThb JM0O0ro B 30He
BOEHHBIX [eHCTBUH, W y4acTb 3a[ep>KaHHOTO KypHa/nucTa OyIeT 3aBUCETb OT
MHOTUX (DAaKTOpPOB, B YACTHOCTH, OT €r0 HAaLMOHAJbHOCTH /M IPaxK[aHCTBA.

B oTHOWeHHM XypHaJUCTa, 3aep:KAHHOrO BJAACTAMU €ro COOCTBEHHOH
CTpaHBbl, AeHCTBYIOT HOPMBI BHYTPHTOCYIAapCTBEHHOTO 3aKoHoxaTesbcTBa. OH
OyHeT colepxKaTbCs B 3aK/KOYEHUH, eC/IU 3aKOHOM CTPaHbl 3TO pa3peLlleHo.
Bnactu posxHbl obecreyuTb cyneOHble TapaHTHH Y MpaBUIa CONEPKAHUS B 3a-
K/IOYeHUH B PaMKax CBOEr0 3aKOHOJATeJbCTBa, COOJI0AAs NOJI0XKEHUS MeXIyHa-
POIHBIX JOKYMEHTOB O NpaBax 4esoBeKa, MOANUCAHHBIX JAHHBIM [OCYLAPCTBOM.

Yro xe KacaeTcsl XKypHaJUCTOB, NPUHAJEXKAIUX K ONHOH U3 CTOPOH KOH-
(pJIMKTa W NONABIUMX B PYKH APYrOH CTODOHBI,- €CJU OHU 3afepKaHbl Ha TeppH-
TOPUU CBOEH COOCTBEHHON CTpPaHbl, OKKYITMPOBAHHOH NPOTHBHUKOM, OHU JOJIKHEL
YAepPXKUBATbCS HAa 3TOH TEPPUTOPUM, M He MOIYT ObITb IepeMelleHbl Ha HalM-
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OHA/IbHYI0 TEPPUTOPHUIO OKKYNUpYIOlleHd AepxkaBbl. Ecau (axThl, KoTopble cTa-
BSITCS XKYPHAJUCTY B BHHY, HE MOLYT IOCHYXUTb NOCTATOYHBIM OCHOBAHHMEM HHU
AJI15 OCY>K[IeHHUsl, HU [UIsl MHTePHUPOBAHHUS, OH JOJ/KEeH ObITb OCBOOOXKJEH.

JKypHa/aucT, 3axBaueHHblil Ha TEPPUTOPUH NPOTHBHOH CTOPOHBI, MOXET ObITb
TpuBJedeH K cy1e0HOl OTBETCTBEHHOCTH, €C/IM COBEPLLM KaKue-1100 HapyLIeHUs]
WM Ke MHTEePHUPOBAH, B MPOTHBHOM CJyyae OH J0JKeH OblTb OCBOOOXKJEH.

B oTHoleHUH KYpHAIUCTOB, NPUHALIEXKALIUX K TPeTbeMy TOCyAapcTBY, He
yyacTBYyWOLIEMY B KOH(JMKTe, B CjAydae UX 3axBaTa AeHCTBYIOT HOpPMbl IIpaBa
MHPHOTO BpeMeHH. OHH MOTYT COZIePKATbCS B 3aK/IOUEHWH TPH NpeIbsBJIeHHH
00BHHEHHS, HO UX OOBIYHO OCBOOOXKIAIOT.

MupoBas npakTuka N0Ka3blBaeT, YTO Ha feJ/le IPaBOBble HOPMBI COOJIIOMA-
I0TCS, HO BEPHO TaKxXe M TO, YTO OHM 4YaCTO HApYLIAOTCS, MOABEpras >KU3Hb
XKypHanucrta onacHocTd. Ilosarato, Bompoc 3allUThl XKYPHAJIUCTOB B 30HE BOO-
PY2KEHHOr0 KOH(JIMKTA, OCTaBasCh AKTyaJbHbIM, OYy[eT COBEpLIEHCTBOBATbCS U
HOPMaTHBHO 3aKpeluIsiTbCsl B OsukaduleM OyaylieM.

Dypoux T.
Hauuonanronoul ynusepcumem «QO0decckas opuduueckas akademusny

ITIPABOBBIE ACIIEKTBHI 3ATIIATHI JNETEN
B BOOPY/HKEHHBIN ITEPUO/,

JKepTBamMy BOOpYkKeHHbIX KOH(JIMKTOB BCe yallle U B OOJIbLIEH CTeNeHH CTa-
HOBSATCS MUpHble xuTesad. OueBHIHO, YTO HauboJsee YSI3BUMYIO KaTeropuio MHp-
HOTO HacesIeHUs COCTaBJAIOT NETH.

Cy1ecTByIOLIMe MeXIYHAPOAHO-TIPAaBOBblE aKThI, PEryIUPYIOLIUE TOJN0KEHHe
pebeHKa BO BpeMsl BOOPY2KEHHOTO KOH(JIMKTA, OTPAXKaKT KOMIIEKCHOCTb IIpO-
6aemel. Ato Beeobias mexknapauus mpas uesoBeka 1948 ropma, JKenesckue
koHBeHUuu 1949 ropa, B ocobennoctu IV, JlonosHUTEbHBIE TPOTOKOMBI K HUM
1977 ropa, MexXAyHapOAHBIE COTJIALIEHHS O 3alpelleHHH ONpeleNeHHbIX BUIOB
opyxusi. KonBenuusi o npaBoBom craryce Oexentes 1951 roma u [Iporokon
Heit 1967 rona, Koneenuns MOT Nel82 o 3ampelueHnu u HeMeIeHHBIX Mepax 1o
MCKOPEHEHHUI0 Hauxyawux (gopM nerckoro Tpyna 1999 rona, a takxe Konsenuus
o npaBax pebenka 1989 rona, Pumckuil cratyT MexnyHapoaHOro yrosoBHOro
cyna 1998 ronga. KoHBeHIus IPOTHB MBITOK M APYTHX KECTOKHX, OeCueqoBedHbIX
WM YHIDKAIOIMX NOCTOMHCTBO BHAOB oOpalieHust U Hakasanusi 1984 roma u
MHOTHe JpyrHe. B paMkax MekIyHapOIHBIX PerHOHAJIbHbIX OPraHH3alHil, a TaKkkKe
crennanusupoBanHblx yupexaenuii OOH Takke 3ak/moueHbl pa3muyHbEIE COTJIA-
LIeHNs], peryJaupyollde IpaBoBOH CTaTyC peOeHKa B BOOPYXKEHHOM KOH(JIMKTE.

Paxyrvmamusneil npomokos K Konsenyuu o npasax pebenka, Kacamwo-
IuiAcs yyacTusl eTell B BOOPYXKEHHbIX KOH(JuKTax. B Hem ycTaHaBiuBaercs
MUHHUMaJbHEIH BO3pacT — 18 jeT — ny1 00653aTeJbHOTO NMPH3BIBA U Y4acTHs B
BOEHHBIX I€HCTBHUSX U MUHMMAJbHEIH BO3pacT — 16 jeT — /1 106pOBOJIBHOrO



