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T. 3. TI'apacumis

IIPABO 4K NPEAMET ®IIOCOPCHBKOIO I HAYKOBOTIO III3HAHHA:
NMPUHIIUNIU TA METOJOJOTIA JEMAPKAIIIT

OcHOBOMOJIOXKHI (PyHAaMeHTalbHi) MPOOJEMU NPaBOBOTO Ii3HAHHS 32 CBOEI CYTTIO
(GOKYCYIOTHCSI B TOJIOBHOMY MpeAMETi MpaBO3HAHHS — BUSBJICHHiI, ONMUCi, MOSICHEHHI
Ta PO3yMiHHI BChOIr0 KOMIIJIEKCY O0O'€KTMBHHUX O3HAK (BJIAaCTHUBOCTEI, XapaKTEpHUC-
THUK) TOTO COILliaJIbHOTO SIBUIIlA, 11O MMO3HAYa€eThC KaTteropiew «mnpaso» [1]. I[Ipuyo-
My HaeTbcs He NMpo npobjieMu (PEeHOMEHOJIOril ImpaBa, a cKopille NnMpo npoodjaeMu, 110
TOPKAIOThCS MUTAaHb NPUPOAU Ta CYTHOCTI IpaBa, aHalli3y pi3HUX HAYKOBUX KOHCT—
pyKLik, sKi i npobOjieMd ONUCYIOTh, MNOHSATIAHOro Ta KaTeropiajibHOTIO arapary,
10 JO3BOJISIE TEPETBOPIOBATU BCi TEOPETUYHI AOCHIMKEHHS Ha peajlbHy IOPUIUYHY
OpakTUKY.

IIpuyuH, SKi MOpOAUAN HUHIIIHINA cTaH NUCKYpPCYy HaBKOJO, 3/1aBajiocs 0, BUpIi—
HIEHUX KOJUCh «y IIPpUHLUMNI» OpodiaeM, nocuTh 6arato. lle, mo-mepiie, 06'€KTUBHI
00CTaBUHM HAsIBHOCTI OYEBUAHOI KPU3U <«IIPaKTUYHOTrO MpaBa», 110 peajbHO Bimuy—
BA€EThCS y Cy4YacCHili BITYM3HSHIN IOPUIUMYHINA NMpakKTUILi NMPaBOTBOPUYOCTIi Ta 3aKOHO-
BUKOHaHHs. [lo-apyre, BXOIKEHHS 0 3arajbHOCBITOBOI'O iHTEJEKTyaJlbHOTO Mpa—
BO3HABYOTO KOHTEKCTY MOHAaA M'STHAALSTh POKIB TOMY HE B OCTaHHIO 4epry Oyio
NOB'sSI3aHO He Julle 3 MeperjsifoM MPUHIUIIB HasBHOTO <«pPaJAsSHCHKOro IpaBa» B
yCiX MOro TEOPETUYHUX i MPaKCEOJOTiYHUX MOIAJIbHOCTSX, a MU 3 BUSIBJICHHSIM cep—
MO3HOTO BiJiIcTaBaHHS MOJOAO01 YKpAaiHChKOI MpaBOBOi AYMKMU B LlapUHi OOTOBOpPEHHS
Ta KOHIEMNTYaJlbHOTO BUPIillIEHHS TPaAULIHO AUCKYPCUBHUX IJisI CBiTOBOi, TOJOB—
HUM YMHOM 3axifHOi, IOpUAMYHOI Hayku mnpobiem. Ilo-TpeTe, 3'sIBUIIOCS YCBiZOM—
JIeHHSI U po3yMiHHS Toro dakTty, IO Li NpodJeMU HE € MPOCTO TEOPETUUYHUMHU, a
TUM OijNblue cxojJlacTUMHUMU. HaBmaku, NMpuiIao po3yMiHHS TOTO, ILIO Bil iIXHbOTO
KOHUENTYaJlbHOTO BUPIllIEHHS 3aJIeKUTh CHPSIMOBAHICTh i JOrika pO3BUTKY BIiTYU3—
HSIHOTO MpaBO3HABCTBA, BITUM3HSIHOI IOPUIAUYHOI MPaKTUKM, a TAaKOX IMPaBOBOI CBimo—
MOCTI CyCIiJIbCTBA B LiJIOMY i HOro rpomMaasiH KOXXHOro okpemo. I[lo-ueTrBepre, Ha—
SBHICTb BEJMUKOi, 6arato B YOMY OpUTiHAJIbHOI ii, TOJOBHE, €BPUCTUYHO IUIiTHOI
iHTenekTyanbHO1 gopeBoatoliiiHol cnagmudu (I1. HoBroponuen, b. KicTakiBcbkuii,
JI. TTetpaxuubkuii [2] Ta iH.) CbOroJAHi BUMAara€e CBOro OCMMCJICHHS Ta BiIpOJKEH—
HsI SIK OPUTIHAJBHOTO BHECKY B 3arajbHOCBITOBMUII (hOHI TEOPETUKO-NPaBOBOI JyM—
ku. 1, HapewmTi, mo-m'siTe, HAsIBHICTb BUTpPAT, SKi BX€ OYEBUIHO BUSIBISIOTHCS MHpPU
MiATOTOBII 3a OCTaHHI POKU BEJMUKOI KiIbKOCTi IOPUCTIiB-(PpyHKIIOHEPiB, TEOpeTUY—
HO Ta CBITOIJISIIHO HEAOCTAaTHbO OCBiUeHHUX. Yci Li oO6cTaBUHU pa3oM, HalleBHO, i
MOPOAUIU CUTyallilo HACTiJIbKM TOTYXHOIT iHTeleKTyalbHOI pedJekcii, sika mnpo—

aBujiacg y Oesniui nyOaikauiii 3 yHIaMeHTaJlbHUX IpoO6JeM IpaBO3HABCTBA.

Y uboMy 3B's3Ky meplile 3ayBaXXeHHS IIOA0 MPOLIEAYPH aHajidy, HNpo sKe CJIif
TOBOPUTHU, CTOCYEThCS METOMOJIOTIT JOCHiaKeHHs npaBa. Tak, IKIIIO MM CTaHEMO Ha
no3ullii HayKOBOTO CBITOMJISAY 3 MOro KpUTEpisIMU OO'€KTMBHOCTI 3HAHHS, MpaK—

TUUYHOI JOCJiIHOK Bepudikali€ro IMOJIOXEHb, 10 BUCYBAIOTbHCS, TOMiHYBaHHSIM Yy
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nmoOyaoBi KOHLeEMNLil «CyaXeHb (paKTy», a He «CYIXeHb LiHHOCTi» (OLliHKMK), iHa-
KIlIe KaXydud, BUKOPUCTAEMO yBECb TOW METOMOJIOTIYHUM iHCTpyMEHTapii, 11O € Ha
030pO€EHHI TaK 3BAHOIO0 «MO3UTUBHOTO IpaBa», TO HAaM He BIACThCS 3pO3yMiTu Oara-
TO 4YOTO0 B CYTHOCTiI mpaBa. MoOXJHUBO, caMmMe LI oOCcTaBUHA mpu3Besga OO0 TOTO, 11O
caMocCTiliHa i, TOJIOBHEe, IpeaMeTHa NnpobjieMa — BU3HAYEHHS CYTHOCTI IpaBa y Tak
3BAHOMY <«MO3UTUBHOMY IMpaBi» — BUSBUJACS MNPOCTO <«3HSITOW» i MHiAMiHEHOIO
CLHiEHTUCTCHKUMU (MO3UTUBICTCHKUMU) AoKazaMHu ii edpeMepHOCTi, a cama npobyiema
CYTHOCTIi mpaBa Oyja po3UyMHEHa B €MIIipUYHO TMOJaHUX (akKTaxX MpaBOBOi MPaKTUKU
NMpaBOTBOPYOCTi, peanisalii Baaau, IMpaBo3acTOCYyBaHHS TOIIO. 3 MO3ULiii MeTOmO—
JIoTil TMi3HAHHS BeChb aHaji3 OyJio 3BEIEeHO A0 OMUCY Ta MOSICHEHHs, TOOTO OO0 TUX
THOCEOJIOTiYHUX Npoueayp, sIKi He BUBOJASTH N0 PO3YMiHHS 3MicTy MmpaBa, 3a SIKUM,
nepeayciM, MpoOrasiiaeThbCcss nmpobyieMa po3yMiHHS Ta iHTepnpeTallii camoil imei npa—
Ba. A Te, IO 3MIiCT Ta igess CyTh CTPYKTYPOYTBOpPIWOOUYi 03HaKu (BJIaCTUBOCTIi) mpasa,
no3a SIKMUMU JaTU BU3HAYCHHsSI MOHSITTs IMpaBa HEMOXJIUBO, BUIMJIUBAE 3i crienudiku
NMpUpPOOU MpaBa SIK pe3yjbTaTy JIOACbKOI TeJIeOHOMHOI (Tejeoc — MeTa, HOMOC —
3aKOH) CBigOMOi OisIABHOCTiI. AIXe MpaBo, SIK i MOpajJbHICTh, i MOpaJib, HaJEeXUTh
10 TUX HaApPiKHUX OCHOB OpraHizauii J0ACchKOi coliabegbHOCTi (KOMYHiKallii, B3ae—
MoOJiil Joaeil 4depe3 wLijJenoKdagaHH), sKi iHaklle SIK eJIeMEHTaMHu colliaJibHOI Tex—

HOJIOTil i1 He Ha3Belll.

Mu BBaxaeMo, 110 3MIiCT Ta iJess NMpaBa HeMiaBJaaHI HAYKOBOMY aHali3ly 3 Horo
METONOJIOTIYHUMY HacCTaHOBAMU Ta KPUTEPisSIMU, a BUMAraloTh IHIIMX HayKOBUX
nigxoAiB i crocoO6iB Mi3HaHHS, iHaKIIe KaxXydu, iHmoi metonoJjorii. Ha xajlb, cbo—
roJHi B LapuHi iHTepIipeTralii Ta po3yMiHHS $IK THOCEOJIOTIYHUX IpouLeayp TIyMaHi—
TapHOro (¢dinocodpcbKoro, XyaoXHbOro, peairiiHoro) 3HaHHs, 6e3MocepeaHbO I0—
B'sI3aHUX i3 IIpOGJIEMOIO 3HAYEHHS, MaHYE TOW E€IIICTOMOJIOTIYHUW CcTaH, SIKWW Bimo-
MUl Metomojior Hayku II. DeitepabeHa Ha3BaB «METOMAOJOTIYHUM aHapXi3ZMOM».
BignyHHSIM 1bOro cTaHy Yy BITYM3HSIHOMY MpPaBO3HABCTBI MOXe OYTU CYIXEHHS:
«iHTepIpeTalliss MNOHSTTS IpaBa HIiKOJU He Oyja i CbOrOAHI HE JIMIIAETHCS OIHO—
3Ha4yHOIO» [3, 3-13].

Haiinepine pedaeKCUBHE OCMUCIEHHS B3a€EMO3B'SI3KY JIOAUHU 3 PEabHICTIO Ode—
BUIHO TEPEKOHYE HAC Yy HAsIBHOCTI MisSIAIbHICHUX, TaKWX, IO Mi3HAIOTh i OLIHIOIOTh,
3gaTHOCTel, BiaacTuBuxX aroauHi. Li 3maTHOCTi €, G€3yMOBHO, TPaHCIiCTOPUYHUMU
OCHOBaMM iHTerpaunii JlOAMHU B OYTTSI, i Ha MNpakTULi MaeMoO cOopaBy 3 iXHbOIO
eaHicTio. OgHaK Bce X MepuiuM (GyHIaMEeHTaJlbHUM acleKTOM JIAChKOro MpakKcucy
e akT ouinku (I1. K. Anoxin, E. A. Koctannos, I1. B. CumoHoB [4]). L5 eBontoLiii—
HO iCTOpHUYHO chopMoOBaHa 3IaTHICTh JIOJAUHU OCBOIOBATU peaJbHICTh, IO ii MPOTU—
CTOITh, Uepe3 aKT OLiHIOBAaHHS, BM3HA4Ya€ il crnocid® po3yMiHHS MPUPOJHOTO Ta CO—
miaJbHOrO CBiTY, a TaKOX cnocib il nii B HboMYy. Y mpakcuci, Ae oLliHKa i mi3HaAaHHS
3JINTi, OCBOEHHS AiMICHOCTIi MOYMHAETHCS CIIOCOOOM BUYJIEHOBYBAHHSI BATOMUX 00'€KTiB
peaJibHOCTI 3 MeTOl 3al0BoJieHHs nmoTped. CaMe 3 OLiIHKHU, a HE 3 «4UCTOrO Ii3HaH—
Hsi», MOYUHAETHCS TMPaKTUYHA MisITIbHICTh JIOOUHU.

TeopeTUUYHUM CBITOrISIAOM 3aBXAU Oyyia i 3anuinaeTbest dinocodiss Ak ocodiu—
BUU BUJ JIIOACBKOTO Ili3HAHHSI Ta 3HAHHS MNpPO TpaHUYHiI mimocHoBu OyTTsa. Lle cy—

IKEeHHSI LiJIKOM CTOCY€ETbhCs Tiel raaysi dinocodii, sika poOUTh CBOIM MNpeaMETOM
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NOCHiAXEeHHsI Ta BUBYEHHsI (peHOMEeHa WLiHHOCTiI y BCiX MOro acrekTaXx BUSIBJEHHS,
Bigl pPO3KPUTTS HOro NMpUpoOAM, BUSIBJIEHHS CYTHOCTI MO aHaldidy CKJaIHUX aKcioao-
TiYHUX CUCTEM.

Po3nin ¢inocodchbkoro 3HaHHsI, TOJIOBHUM MNPEAMETOM SIKOrO € LIiHHICTh y BCiX
pakypcax i acmekKTax CBOro BUSIBJIEHHsI, OTpMMaB Ha3BYy 3arajbHoOi Teopii LIiIHHOCTI
(akciojyorii) i mopsia 3 OHTOJOTi€ (BUYEHHSM IIpO OYTTS), THOCEOJIOTieE (Teopi€lo
nidHaHHA) i pinocodchbko aHTpoIoyorie (dpilocodCchbKOIO Teopie JIOIAUHN) CKIa—
nae cepueBUHY (dinocodcbKoro 3HaHHs B3arani [5, 32-44].

TTOHATTS LIHHOCTI € MOHATTAM (PiTocCOPCHKUM i, OTKE, MOHATTIM BUCOKOTO PiBHS
abcTpakilii, 10 Ja€e MOXJIUBICTHL (iKCyBaTHM CeMaHTHUYHI 3B'SI3KH, $SKi BUHUKAIOTH
MiX pi3HUMHU cy0'€éKTaMu OYTTS B aKTi OLIIHIOBAaHHSI pPeaJbHOCTi iHAMBIAOM, pi3HH—
MU coliaJIbHUMU CIIIIBHOTAMM i cycmiabCcTBOM 3araioM. Jlume y dinocodpcbkomy
acmeKTi MOHSTTS WLIiHHOCTI, akKyMyJdlO4YU i «3HiMaw4du» BCi iHIII BU3HAYEHHS
LUiHHOCTiI, Ma€ HAUBUIIMUI CTYNiHb 3HAYEHHEBOTO (CYTHICHOTO) 3MicTy. Y BCiX iHIIUX
BUIAAKaX BM3HAYEHHsS LIiHHOCTI HaOyBa€ CBOTro JIMCHUIIJIIHADHOINO BHUPAaXEHHS B
pi3HUX JIiHTBicTUYHUX (GopMaxXx. A 1Lle O3Hayae, LIO B OydAb-sKiil cdepi JTOIACBKOTO
nMpakcUCy HiHHOCTI $IK peajbHi (peHOMEHM MaTepialibHOI Ta ileaqbHOI MPUPOAU Ma—
I0Th CBii mposB. | 3aBnaHHs HOCAiZHUKA TOJISITA€E B TOMY, 1100 4iTKO, CIUpalO4YuCh
Ha ajgekBaTHY IpeaMeTy aociiaxeHHs (dinocodisas npaBa) MeToaoa0Tii0 (TEOPETUKO-
WiHHICHUM migxin) sk iMaHEHTHY IpaBy Mi3HaBaJlbHY KOHCTPYKIilO, onmucaTu i iHTep—
MpeTyBaTU LIiHHOCTI IMpaBa B IX COLiaJlbHO-iCTOPUYHUX, aHTPOIIOJIOTIYHOMY (OCOOU-
CTiCHOMY) Ta, O4YeBUAHO, aOCOJIOTHOMY BUMipax Ha COLiOJOTiYHOMY (30BHILIHBOMY

IOA0 JIAWHU) i MMCUXOJOTIYHOMY (BHYTPIlIHBOMY) PiBHSIX BUSBJICHHS B OYTTi.

VaBAs104M B TaKuii CIIOCiO O0'€KTHUBHY MPUPOIAY IIpaBa, sIKa € Pe3yJbTaTOM JIOOd—
CbhbKOI Llijle- Ta LiHHICHO-palioHaabHOI AistabHOCTI (i He ciin ii mykatu y chepi TpaHc—
LEeHIEHTHOTO, SIK Il€é HaMaraloTbCs POOUTU OesKi cydacHi mociaimHuku [6, 13-17]),
MOXHa CTBepJXyBaTH, 1O MpaBy BJAaCTUBI BCi mMpeauMKaTu LHIiHHOCTi. A 1le O3HayJae:

— OCKiJIbKM LIiHHOCTi € pe3yJbTaTOM TeJICOHOMHOI COlliaJlbHO JeTepMiHOBaHOI
NisITBbHOCTI JloJeil, TO MmpaBoO SIBJIsIE CO0OM ILIIHHICHY, a OTXe, i iepapxiuHy, ymno—
psiAKOBaHY, CyOOpIMHOBaAHY CYCIIiJIbHY cUCTeMy, (GyHKIi€l sKOi BUCTynae 30epe—
XEHHsI, BIITBOPEHHS Ta MiATPUMAHHS piBHOBAaru coliajJbHOro OYTTS;

— OCKIiJIbKM MpaBO € LIiHHICHUM 3a CBOEI MNPUPOAOI YTBOPEHHSIM, Opi€HTOBa—
HUM Ha peajizalilo Bulle3ragaHoi YHKIIii, TO BOHO € JESIKOK CUCTEMOI <«HaJIeX—
HOTO OYyTH», 2 OTXE, CUCTEMOIO 3araJibHOOOOB'AI3KOBHUX, CEMAHTUYHO (CTOCOBHO 3MiCTY)
OpiEHTOBAHUX ilealbHUX YTBOPEHb — HOPM COLiaJIbHOCTI Ta KOMYHiKalii Joaei;

— OCKiJIbKM Be€Chb CBIT COILIiaJbHOCTIi CTAHOBUTbH LIIHHICHO-CMUCJIOBY pe€aJibHICThb,
a TMpaBO € ACSIKUM <«aKCiOJOTiYHUM MOJIEM» TOTAJIbHOTO COLiaJIbHOTO AOCBiAY akKyMy—
NIl JI0ACTBOM LiHHOCTE CBOro OYyTTsI, TO IpaBO KOXXHOTO pal3y HabyBae, Imo-Ieplie,
BUIISIAY KOHKPETHO-ICTOPMYHOI CUCTEMU LiHHOCTel (3aKOHiB, akTiB TOIIO), IO-Ipy—
re, BUIJISIAY OCOOMCTICHUX MOBEAIHKOBUX iMIIepaTUBIB «HAJIEKHOTO YMHUTU» i, MO-Tpe—
T€e, aOCONIOTHUX LHIHHOCTEW MpaBa SIK TOTAaJIbHUX HOPM <«HAJIEXKHOTO OYyTU».

He Bnawuuch 00 A0AaTKOBOI apryMmMeHTallii, MOXEMO CTBEpAXYyBaTHU, IO 3MiCT,
SIKUIA KPUETHCS 3a MOHSITTSIMU CHPaBEIIMBOCTI, 00OB'SI3KY, BiANOBiZaaibHOCTI, CBO—

004Au TOLIO, HACKPi3b AaHTPOMOJOTIUHUII, 6O B IbOMY CYTh (DYHJIaMEHTaAJIbHUX aKCio-

AIIAII. Bun. 67. 2 Bepctka. IBanoma. 01.07.13



Axmyaavni npobaemu Oepxcasu i npasa 129

aoriyHux ¢GyHKLii ocodbuctocti [7]. I oCKiNlbKM Oyab-siIK€ CYCIiJIbCTBO BUCTYMAa€
NEesIKOK BMOPSIAKOBAHOI CUCTEMOIO LIHHOCTEW, /e NMpaBo — JIUIIE OAUH i3 piBHIB il
BUSIBJIEHHS 3i crieuudpivyHUMU DYHKIIIMU, TO TaKOI X Mipolo i coliaJibHUU iHAUBIA
K CYCHiJIbBHUN «MiKpOKOCM» CTAHOBUTb Y CBOIili CYTHOCTIi LIiHHicHe sABUuLIe. [TutaH—
Hsl TIOJISITAa€ JIMIIE B TOMY, IIOO0 BU3HAYUTU ICUXOJIOTIYHY (popMy OYTTS LiHHOCTEM
B3arajii Ta HiHHOCTe! MpaBa 30Kpema, iXHI0 CTPYKTYypy, BUOKPEMUTHU iX SIK OCHOBHI
akcioJoriuyHi GyHKIii, gKi oMocepeaKOBYIOTh iHTerpalito B COLiyM JIIOAUHU SIK TO—
TaJilbHEe MPAaBOBE MMOJie I OTHOYACHO CIPUSIOTh CTAHOBJIEHHIO OCOOUCTOCTI SIK MPaBO—
BOTro cy6'ekTa, cnpaBXHbOro homo juridicus.

VYci okpecyieHi HaMu TIpoOGJAEeMU — TMpeaMeT IPaBOBOI aHTPOMOJOTIi SIK poO3ainy
dinocodCchbKOl aHTPOIIOJIOTIT Ta PUAUYHOI Ncuxoyaorii. He Bmawouyuch A0 po3rjsiay
oUMX npobiaeM, SKi, OUYEBUIHO, CTAaHYTh IPEeIMETOM HAIIOro HACTYIHOTO aHamui3y,
3BEpHEMO yBary Juile Ha TaKe: IMOHSTTS IpaBa y CBOill CYTHOCTiI Oepe moyaTok Bin
cneuudiyHoi dopmMu opranizauii JIOAMHOIO CBOro OYTTS $SIK CBiTy LiHHOCTe#, mKe—
pelia SKOro NPUHILMIIOBO aHTPOMOJOriYHi, TOMY IIO MOB'sA3aHi He TiAbKU 3 TeJie-
OHOMHICTIO JIIOAUHU, a 1 3 TaAKUMU PEHOMEHAMU JIOAChKOTO XUTTS, sIKi iHTpOCIIEK—
TUBHO-(PEHOMEHOJOTIYHOIO MOBOI IO3HAYalOThCsl KaTEropisiIMU «CIIpaBEAJIUBICTb»,
«00O0B'SI30K», «BiAIMOBiNaAbHICTb» TOILIO. BapTo nuile He 3abyBaTu, 10 YINPOJOBXK
TPUBAJIOTO Yacy MEPBUHHOK (OopMOIO IX iHTepCYyO'€KTUBHOCTI BUCTYyIa€ He mpaBo, a
CYKYITHicTh 3BUYaiB i Mopaab. OaHAaK i3 BUHUKHEHHSIM AEPKaBHOCTI HOPMU 3BUYAE—
BOTO «IpaBa» Ta HOPMU MoOpaJli CTalOTh XXOPCTKO (piKCOBaHUMU («ITOBUHHO OYyTHU Tak
i He iHakuIe») 3akoHaMu (ITpaBOBUMMU HopMaMu). ToMy Bce, L0 BTiJieHE B iHTepCy-
0'€eKTUBHIN (OpMi IXHBOTo OYTTS SIK HOPMHU <«HAaJIEXKHOTO OyTu», OOOB'SI3KOBE A0
BUKOHAHHS, apTUKYJIOEThCS U OMUCYETHCS BXE B TepMiHaX: mpaBoBa BJjiafa, MpaBoO—

Ba JiepKaBa, IMpaBoBa OCOOMCTICTh, 3aKOH, MPaBONOPSIOK TOILIO.

AJe y CBiTJIi mopyluieHOT HaMM NMpoOJeMU BUSIBJIEHHS MPUPOAU i CYTHOCTI mpa—
Ba, a TaKOX HOTO MOHSTIHHOro BUpPaXKE€HHS SIK IMEepeayMOBMU i OMHOYACHO pe3yjabra—
Ty BUOOpPY FHOCEOJIOTIYHUX MOJAeJiel MOoro OomMcy MOXHa 4iTKO KOHCTaTyBaTU: IO—
HSTTS TIpaBa HaJIeXKUTb A0 po3psany dinocodcCbKUX KaTeropiii, abo, iHaKIIe Kaxy—
4y, MeTaHayKOBMX. MoOro 3MicT, LiHHICHUI 3a CBOIM XapaKTepOM, CIIUPA€ThCs Ha
KOHLEIIiI0 JIOAUHU SIK OCOOUCTOCTI I KOJEKTUBHOIO Cy0'€eKTa HiSIAIBHOCTiI, a Ta—
KOX Ha KOHIEILil igeally IK BYCHHS NpPO aOCOJITHI HOPMU <«HAJEXKHOTOo OyTHU»,
o O0epyTh MOYATOK Yyce Bia Tiel X KoHueInuii ocodbuctocTti. I nuiie moriMm, Ha Bciit
CYKYNHOCTi IUX KOHLENTYaJlbHUX MOOYAOB, Y3STUX SIK MPUHUUI, GOPMYETHCS MOpar—
MaTuKka TpaBa — MnpoOjeMaTuKa, LIO TPAaAUILINHO OMUCYETHCS TaK 3BAHUM «IIO3U—
TUBHUM IIpaBOM», CBOTO yacy 6aTbkamu-3acHoBHuKamu (I. benram, Ax. OctiH, Kenb-
3¢H Ta iH. [8]) 3opieHTOBaHa Ha BUBYEHHSI (EHOMEHOJIOril mpaBa (peaJlbHUX 3a—
KOHIB, JIOTiKM I cnoco6iB IXHbOTO (hyHKIIOHYBaHHS, Kiaacudikamii, cucremarusalii
aX OO0 MpaBOBOi JIHTBICTUKHN). MeTOnOJOri€er Mi3HaHHS LHUX (GEHOMEHIB € Julle
TEOpPETUKO-TIi3HaBaJlbHUIK (HAYKOBMI) Iiaxia, 11O MO3BOJISIE BUSBUTU W OMNMMUCATU
peajabHi 3aKOHOMIPHOCTI Ta 3aKOHOJIOLIJBbHOCTI peani3alii mpakTU4Horo rnpaBa. TyT

i ¢pinocodcTByBaTM 0COOJAMBO HE MOTPiOHO, 6O Hema IpeaMeTa ISl LbOTO.

IIpobGiema mpaBa — TpaHUYHO KOMILJIEKCHA i MiXAUCUUILJIIHApHA, HE CTiAbKHU

HayKoBa, CKiJIbKM CMOKOHBiIYHO (imocodchbKa, iHTEHLiOHATbHO BUCXiAHA A0 JIIOIU-
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HU K BHUXIZHOTO MOYaTKy i KiHIIEBOi TOYKM CBOTO iCHYBaHHs. Y LIbOMY 3B'SI3KY
nouniemocss Ha @. Batuddoasa, omgHOro 3 TeOPETUKIB IpaBa, KU CTBEPIXYBaB,
«1100 Mi3HATU OCHOBHUM BUIIUIK 3MiCT NMpaBa, HEOOXiAHO BCTAHOBUTHU, YOMY iCHy—
I0Th Pi3HI cycHmijibCcTBa, aJjie K BiAMOBICTM Ha lie, HE 3HAO4YM TOYHO, LIO SIBJSE
co0o010 JI0AMHA, 10 YOT'0 BOHA IparHe, Kyau iae i1 yu nmoBuHHa tu?» [9, 20]. Bituuz—
HsIHa KOHIeMLisl nmpaBa, y sKiil € micue K ditocodpcbKoMy 3 Moro cneuudikor, Tak
i HayKOBOMY 3HAaHHIO, BUPILIMBIIM CBOI BHYTPIilllHi (METOMOJIOTiUHi) mpobGiaeMu, cra—
HE Ha piBeHb CyYaCHUX TEOPETUYHUX BUMOT i MPaKCEOJOTIYHUX 3aBAaHb, 11O BUCYy—
BalOTHCSI YaCOM.

dinocodisa mpaBa sIK OyOb-sKa iHIIa raiy3b (piTocodCbKOTro 3HAHHS € 3a CBOIM
3MICTOM HayKoOK 0€3 KOpJOHiB, iHTepHalioOHAaAbHUM, KOCMOIIOJITUYHUM, MiXHa—
POMHUM YU BCEJIEHCHKUM IJI100aIbHUM 3HAHHSIM. AJie PO3BUBAETHCS BOHA Ha MEBHO—
MY HaliOHaJlbHOMY IDYHTi KOHKPETHUMHU BUYEHUMMU, MPEACTABHUKAMU KOHKPETHOI
Halii yu Hapody. 3 OrjasiAy Ha TakKy ABOEOUHICTh ¢inocodii (IK 06'eKTa Mi3HaAHHS)
i cy6'exTiB, KOTpi Ii HOCTiIAXYIOTh, CydacHa yKpaiHcbhbKa dimocodiss npaBa Mae Bimoy—
THUCS 4Yepe3 JMOCIHIIKEHHSI YKpailHChbKUX YYEHUX, SKi He TiJIbKU MaKTh TEOPETUYHO
OCMUCIUTU JOPOOOK iHO3EMHUX i BJAaCHUX BEJIUKUX MOMEPEIHUKIB, ajle i PO3BUHY—
TU Mi3HAHHS B LIbOMY HampsiMi. MoxiauBo, 1eil npoliec Oyne el0 eKCTEHCUBHUM,
ane i pesyiabraT Oyme kKpamwuMm [10, 12-16].

BpaxoBymouu BUIlIEBUKJIIAIEHE, MOXEMO KOHCTATyBaTH, IO LIJISX, IKUM MPSIMYE
PO3BUTOK yKpaiHCbhbKOI (ditocodii mpaBa, MOB'A3aHUN i3 HOCTIAXEHHSIM IME€BHUX HA—
npsiMiB Ta ocobauBocTeil 1iei Hayku. Hacamnepen croau MoOXXHa BiAHECTU AOCTi—
IXKEeHHS pyHIaMeHTaJbHUX METOAOJOTiYHUX nmpobieM mnpaBa [11], THOCeOJOTiYHUX
MeX 1 MOXJIMBOCTe# IidHaHHs mpaBa [12], 3B'a3Ky peanizaunii mpasa 3 mpodeciii—
HOIO KyabTypolo wopucta [13], dpinocodcbkoro ocMucCiAeHHS IpaBOBOi peaibHOCTI
[14], enHocTi HiHHOCTiI Ta ictuHuU B mpaBi [15], ¢dinocodii 3104nHyY, couiaabHOI
COpaBeJIMBOCTI K (GyHIaAaMEeHTaJIbHOTO MPUHIMITY NMpaBo3HaBcTBa [16], moauHU B
npagi [18], icTtopiorpacdiunux npodyiem dinocodii npasa [17, 9-43], deHOMEHY €BpO—
neiicbkoro mnpasa [18] Tomo. BaxauBuMu, Ha Hally AYMKY, 3aJUIIAIOTHCS TaKOX
nociinxeHHs ¢dinocodii nmpaBa sk cBiTOrJsSIAY, IO AACTh 3MOTry chOopMyslOBaTU CU—
CTEeMy NPUHLMNIB, MOTJSAIB, LIIHHOCTEl, MEepeKOHaHb, KOTpPi 3a0e3meyaTb pO3yMiHHS
Ta BIOZHOIIEHHS O TpaBOBOi JAilicHOCTi, po3yMiHHS Micus i poJji mpaBa B CBiTi,

npaBoOBUX MO3UILIN JMoneir i cycninbHux rpyn tomo [19, 393-401].
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Summary

Garasymiv T. Z. Law as Subject of Philosophical and Scientific Comprehension: Principles and
Methodology of Demarcation. — Article.

The article is devoted principles and methodology of demarcation of right as to the article of
philosophical and scientific cognition.

Keywords: right, cognition, principle, methodology, demarcation, philosophy, science, person,
fact, estimation, value, moral, relations, idea, form, object.
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METOJOJIOTIi MTPABO3HABCTBA:
OCMUCJIIEHHSA PO3MAITTS MMPABOBOI MPOBJEMATUKU

MeToaoaoriss HajaeXUTb A0 4YucJia HaliMeHII PO3pOoOJEHUX rajay3eil opucrnpy—
NeHI1ii, HacaMmIiepen 3arajJibHOi Teopii mpaBa. CamMe MM OOyMOBJIeHAa HEOOXiAHICTh
aHaJlizy METOAOJOTiYHUX MPOOJEeM CYy4YacHOTO MpaBO3HABCTBA Y KOHTEKCTiI TUX 3MiH,
1o BimOyBamwThCS ChOTOMHI Y HayKoBil cdepi, mepenycimMm iaetbcs mpo TpaHchop—
Malii 3araJlbHOCBITOBOTO, HAlliOHAJbHOTO i «BHYTPIiIHbOHAyKOBOTO» PiBHS. Y 1LIbO—
My 3B'SI3KY METONOJIOTiI0 IOPUANYHOI HAYKU CJIiI PO3MJIsOaTy SIK CKJIaJHE 3a CBOEIO
CTPYKTYpOlO, BHYTPilIHbO AudepeHlilioBaHe 6araTopiBHeBe yTBOpeHHs. Ha 1iit oc—
HOBi PO3KPHUBAIOTHCS Cy4YaCHi METOAOJOTIYHi YSIBJICHHS NpO poO3MaiTTs MnpaBoOBOi
npobiemaTuku. OcobJuBa yBara 3BepTaeThbCsl Ha IUCKYPC, 11O 3BOAUTHCS A0 BU3HA—
YEeHHS MEePCIeKTUB Y CydacHOMY MPaBO3HABCTBI THOCEOJIOTIYHOTO i METOAO0JOTiYHOTO
maopanizmy.

Jlns cydacHoi cuTyallii xapakTepHa HE BiICYTHIiCTh aJibTEPHATUBHUX MapKCU3—
MOBi (pinocodChbKO-METOAONOTIYHUX KOHLENIili, a CTYNiHb AOCHiIAHULBLKOI aKTUB—
HoOCTi y it chepi yueHux-topuctiB. [IpoTe po3riasiqi MEeTOAOJOTNiYHUX MUTAHb CbO—
ToAHi MTOMITHO PO3MIUPIOETHCA U Morauodawerbcss. Ha MoHorpacdgiuHoMy piBHi BOHU
npeacTaBjieHi nepi 3a Bce coaimHuMu nyoaikanismu . KepimoBa, A. Illa6aniHa,
A. BacunbeBa, B. Cupux ta iHIIMX BiZOMUX aBTOpPiB, aje 3MicT i popMa iXx MEeBHUM
YUHOM HE HAaATO BUXOJAMUThH 3a MeXi KOMEHTYBAaHHSI KOHIIENTYyaJlbHUX MOJIOXEHb
MapKCUCTCbKOI (pinocodii. I3 BimoMux ykpaiHCbKUX MNpaBO3HaBLiB 10 Iiel nmpobie—
MATUKU MOCTiIMHO MPOSABASAIOTh HayKoBUili iHtepec M. Ko3swo6pa, I1. PadiHosuu, O. Tu—
xomMupoB, FO. O6opoToB Ta iHLIi. MeTononoriuHa yBara B iX JOCJiAKEHHSIX IMMOMITHO
3MiHIOETBCS i Aenaii Oinpure mepexoAuTh y cdepy LHiHHICHO-CBITOTISIAHUX aCHEKTiB
npaBoO3HaBCTBA.

OnHUM i3 MPUHLUIIOBUX PE3YJIbTATiB PO3TOPHYTUX HAYKOBUX AOCIiAXEHb € (op—
MYBaHHSI CTiiKMX YSIBJE€Hb MPO METOAOJOTiI0 HAYKN SIK BiTHOCHO CaMOCTiiHMU Hau-
OUCHUILJIIHApDHUMN Miaxia mo mpoGseM HAyKOBOTrO Mi3HaHHS.

IIpaBma, BecTM MOBY MpPO MacoBe 3aXOIUJICHHS HOpUCTAMU 1i€l MpobaeMaTUKOIO
BaXKo. 3 MM, B LIJIOMY JOCUTb IPOXOJIOJHUM, BiITHOILIEHHSM 10 MPOOJEeM PO3yMiHHS

BJIAaCHOI METOJO0JOTii BiTYU3HSAHA opucnpyaeHUisa i Bctynuiaa no XXI cromirrs.
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