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B zakmtoueHre HEOOX0UMO 0003HAYUTD, UTO 33/1a4a TIPABOBOTO KOHTPAKTUBU3MA CO-
CTOMT He TOJNHKO B PACKPHITHH TIOHATHS M Ha3HaUeHHs JOTOBOpa B MPaBOBOM cdepe myTeM
ero heHOMEHOTOTHYECKOTO aHami3a. MeTofoforuteckas U mo3HaBaTeIbHas 6a3a MpaBoOBOTO
KOHTPaKTHBU3Ma, HECOMHEHHO, KyJia (oJjiee MUPOKasd M BBIXOAUT JAJECKO 3a Ipeiesibl pH-
MEHEHUS OJIHOTO METOJla, MYCTh Jiaxke Meramertoja. FcciienoBaHus TPaBOBBIX JIOTOBOPOB
OXBATHIBAIOT 3HAYMMBIH [LIACT TIPABOBOM PeajibHOCTH, YTO HEM30EKHO MPHBOJHUT K UCTIONb-
30BAHMIO CAMBIX Pa3HOOOPA3HBIX KJACCHYECKHX, HEKJACCHYECKMX M IOCTHEKJIACCHYECKUX
METOJIOJIOTHH.

Benowenxo E. IO.
Kpusopooceruii paxynomem Hayuonansroeo yrnusepcumema «Odeccxas opuouteckas
axademuLy, cm. nPenooasamens Kapeopsl 2parCOancrO-NpasosbLx OUCHUNTUH

POAb TOCYAAPCTBA B CUCTEME COLIMAABHOIO NAPTHEPCTBA

TocyiapeTBO SIBISIETCS OHUM U3 CyOhEKTOB COIIMAILHONO MapTHepeTBa. Kak HocuTe b
HaI[MOHAJIBHOTO CYBEPEHUTETA TOCY/IapCTBO BIIaJICeT BIACTHBIMU TIOJHOMOUMSIMH B 3aKOHO-
JIaTeJIbHOM, MCTIONMHUTENBHON 1 cy/ieGHOM cdepaX. BhnonHss 3akoHOAaTeNbHY 0 QYHKIHIO,
OHO TIPUHUMAET 3aKOHBI B 06JIACTH TPYAOBOTO IIPaBa, MCTIONHUTENBHYI0 ofecriednBaeT uxX
BBITIOJTHEHHE TIPH TIOMOITM aKTOB YIPaBJIeHHUs, KOHTPOJS U Haj3opa B cdepe Tpyaa, cynes-
HYIO — paccMaTpUBaeT B JIHIIE CY/IEOHBIX OPraHOB TPY/IOBBIE CTIOPBL.

[enbto JaHHOTO MCCIe/IOBaHUS SBJISCTCS 0GOCHOBAHHE POJIM TOCY/IAPCTBA B CHCTEME
PeryJIMpoBaHKs OTHOLICHHUH COIIMAIBLHOTO ApTHEPCTRA.

Ponb rocynapeTBa Kak caMOCTOSTENbHOTO COLMAIBHOTO MapTHepa B peryiupoBaHHM
COIMAJIBHO-TPY/IOBBIX OTHOIICHHH B YKpanHe TIposBUIIACh TOJIbKO B Havasie 90-x rT. XX Beka ¢
NPUHATHEM 3aKoHa YKparHbl « O KOJIJIEK THBHBIX IOTOBOPAX U COrTAICHUAX» 0T 1 nros 19931,
KOTOPBIM OBLIO IPEAYCMOTPEHO MPOBEICHHE [IEPErOBOPOB M COCTABJIEHHE KOJJIEKTHBHBIX CO-
TJalleHKH Ha TpeX YPOBHAX — FOCY/IapCTBEHHOM, OTPACIEBOM H PperHOHAILHOM.

VYyacTie B COIMAILHOM MapTHEPCTBE CO3/aeT TOCYAAPCTBY BO3MOKHOCTD JIISl CHUAE-
HUSL YTPO3BI OTPHIBA MOJTUTHKH OT COIMATBHO-KOHOMHUYECKHX MPOIIECCOB, MpeAyIpekiacT
TIOTIBITKY TTPEBPAIEHHs SKOHOMUKH B MHCTPYMEHT JIIS JIOCTHKEHHS! HEOOXOAMMBIX IIeeH.
Kax npesictaBuTenp o61ecTBa B 1EI0M, TOCY/IapCTBO 3AIHINACT 3aKOHHbIE HHTEPEChl IMYHOC-
TH M CTPEMHUTCS K JIOCTHKEHH IO KOHCEHCYCa BCEX YUACTHHUKOB COLMAJIBHOTO TIAPTHEPCTRA.

Beem cyGbekTam colMalibHOr0 NapTHepeTBa o0ecrieuBatoTes paBHble npasa. [lostomy
B COIMAJIbHOM TIAPTHEPCTBE FOCY/IAPCTBO BIACTHBIX OJTHOMOUHI HE UMEET, OJIHAKO BBITIONHSET
cliefTyrolue GyHKIHK:

— BBICTYNAET I'apaHTOM OCHOBHBIX MpaB PaGOTHHUKOB, MPOQCO030B, TIPEANPHHHU-
Maresiel. OTH 1paBa o6eclieunBaloTCs MPekJie BCero uepes pazpaboTKy IPaBOBBIX OCHOB M
OpPraHU3alMOHHBIX GOPM COIHATLHOTO TAPTHEPCTBA, TTPABUII B3aUMOJISHCTBHS CTOPOH, yCTa-
HOBJIEHHsI 000CHOBAHHOTO pa3zMepa MHUHHMAILHBIX COLMAIIBHO-TPY/IOBBIX CTAHAAPTOB (MUHH-
MaJIbHOM 3apIUIaThl, COLMAIBHBIX JIIOT ¥ TAPAHTHH 1 T. 1),
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—  TOCYAAapCTBO SBJISIETCS HE3aBUCHMBIM PETYISITOPOM CHCTEMBI COLMATIBHO-T PYIOBBIX
OTHOIIICHHH, yCTaHABIMBAET IPABOBIE HOPMBL, KOTOPBIE 3alIMINAIOT MpaBa MPodCOo30B U
TPYASIINXCS, OPraHU3alMOHHbIE U IIPOTIeAYPHBIC TPaBHia KOJJIEKTUBHBIX EPETOBOPOB IS
YPeryJIMpoBaHHs TPYAOBbIX KOHDIHUKTOB;

—  TOCYJApcTBO MOKET NIPHHUMATh YUacTHE B COITMAILHOM NApTHEPCTBE Kak 3auHTe-
pecoBaHHas CTOPOHA Ha MEPEroBOPax W KOHCYJIBTAIMAX C /b0 H3TOTOBJICHUS UM BHE/pe-
HHSI B 5KH3Hb COLMAJILHO-3KOHOMUYECKOH MOTUTHKH.

— TOCYJapCcTBO SIBMSETCS TIIaBHBIM pafoTofareieM M ero MOJHTHKA B COIMAJIBHO-
TPYJIOBBIX OTHOIIEHMSX B TOCY/IAPCTBEHHOM CEKTOpE MMEET CYLIECTBEHHOE BIIMSIHHME Ha
TPY/IOBbIC OTHOIIICHHUS B TIEJIOM;

— TOCYJapCcTBO MOXKET OCYHIECTBIATh (DYHKIMM TIPUMHMPEHHS BO BPEMS PellieHH
KOJIEKTUBHBIX KOH(DIMKTOB MeKy pabOTHHKAMU M pabOTOAATEeNsIMH, TOCKOJIBKY B TaKOM
cllyyae aJMHUHHCTPATHBHBIE MPOLETYPbl CTOST s KOHDIMKTYIOMUX CTOPOH 3HAYUTEIBHO
JleteBlie, ueM cy1eGHBIH Tpoliec,

— TOCYJAapcTBO B COILMAJTBHOM MapTHEPCTBE BHICTYNACT KAK OpPraHHU3aTop, co3jlaBast
VCIIOBHS JJISl COCTABIICHHMS COTMIAIICHHH, KOTOPbIE 3aKOHOATEbHO 3aKpeILIsoT | obecreuy-
BAKOT KOHTPOJIb [0 UX COOIIONCHHUIO.

U3 cKa3aHHOTO MOKHO CJIeflaTh BBIBOJ, YTO TOCYAAPCTBO Kak CyOBeKT COLMAIbHOTO
HapTHEPCTBa B YKpPaKHe, OCTABHIO 38 co00M TaKyo BaKHYH0 (GYHKIMIO KaK CO3/laHue TIPaBo-
BOH Ga3bl /11l peryTUPOBaHMS COITHANBHO-TPYIOBBIX OTHOIICHHH, YCTAHOBJICHHE HA rocy/iap-
CTBEHHOM YPOBHE MHHHUMAJIbHBIX TapaHTHii /sl Tpyasimxes B cdepe Tpyaa (Tpyzose mpaso
Vipaiaw/ 3a pen. H. b, Bonorinoi, ['I. Yanumesoii, 2000, ¢.453)

CoruasipHOe TOCY/IapCTBO MMEET IIPSMOE OTHOIICHHE K COLMATBHOMY IAPTHEPCTRY, TaK
KaK MMEHHO COIMAJbHOE MApTHEPCTBO M IMPEyCMaTpHBAET COIHAJIBHO-OPHEHTHPOBAHHYIO
HOJHTHKY HPOBOAMMYIO TOCYAPCTBOM B JIMIIE MCTIONHHTENBLHBIX OPTaHOB BJIACTH U OPraHoOB
MecTHOTO camoympasierus (bonotina H. b. Tpynose npaBo Yipainu, 2008, ¢.245). Connain-
Hasl OTBETCTBEHHOCTH FOCYIAPCTBA TIPOSIBIISICTCS B TOM, YTO OHO BBIIIOJHACT Psijl BKHEHITMX
COIMAJBHBIX (DYHKITHIH:

» Ilepepacnipesienser yacTh Gorarcts, /s o0ecTieueH|s MaTOMMY IIUX 0SB HaceJie-
HHS,

*  OnpefeseT NPOKUTOUHBIH MUHUMYM, KOTOPBIH peaii3yeTcs Yepe3 yCTaHOBIICHHbIE
3aKOHBI 0 MHHUMAJIBHBIX pa3Mepax 3apaloTHOH TaThl, eHCHi, Tocouit 1o Ge3paGoTHule,

» OfecnieunBaeT rpaxaHaM OIpe/Ie/ieHHbIe YCIYTH B 00JacTH 3/[paBOOXPaHEHHS,
9KOJIOTHUECKOH Ge30MacHOCTH;

» Co3zaeT MUHMMAbHBIE HEOOXOIUMbIE YCIIOBHS JUISl COLMAIBHOTO CTPAXOBAHHS.

Takum 06pa3oM, HMEHHO TOCY/IapcTBO JOKHO CO3/1aTh ONarorpusITHBIE YCJIOBUS JIJist
CBOGOIHOTO Pa3BUTHS MPETIPHMHAMATENLCTBA B YKparHe, He0OX0IMMYI0 3aKOHO/ATeIbHYIO
a3y, KoTopas cMorJia Obl yperyJiupoBarh pa3BUTHE COLMAIBHOTO NAPTHEPCTBA H YCTAHOBHTD
«3aKOHHbIE TPABUJIA UT'PbI» B OTHONIEHUSIX MEK/TY COITHAIHBIMM NAPTHEPAMH. YKpPanuHa JI0Jk-
Ha CTaTh CHIIBHBIM FOCYaPCTBOM, KOTOPOE CMOTJIO ObI OTCTOSTH MHTEPEChI BCeX CYOBEKTOB CO-
[MaJIBHOTO NIAPTHEPCTBA M CAMOOIIPE/IC/IUTHCS BO BHEIHEH U BHY TPEHHEH MOTUTHKE.



