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THE INTERNATIONAL ORGANIZATION FOR MIGRATION
AS A SUBJECT ENSURING THE ADMINISTRATIVE LEGAL
PERSONALITY OF MIGRANTS

The system of subjects ensuring the administrative legal personality
of migrants encompasses not only state (state bodies, state enterprises, and
institutions) but also non-state (local self-government) institutions. At the
same time, law enforcement practice indicates that the quantity of such
subjects changes dynamically, which is determined by the need to solve many
issues in implementing the state migration policy. Currently, in the field
of ensuring the administrative legal personality of migrants, international
organizations are gaining importance, which will provide the rights and
freedoms of migrants, adhering to international standards and requirements.

Among the leading international organizations whose competence covers
the issue of ensuring the legal personality of migrants (of different species) at
the world level in particular areas of its implementation (for example, in the
field of employment, social security, etc.), there is the United Nations and its
specialized institutions (International labor organization - ILO; International
Organization for Migration — IOM).

The Preamble of the IOM Constitution recognizes the protection of
migrants’ rights among the list of priority tasks, which determines the
assistance of this organization in ensuring the legal personality of both
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emigrants and immigrants of member countries. To carry out its powers in
the field of migration processes, the IOM is endowed with an international
legal personality, which has a purposeful and functional nature and is
necessary for the implementation of the goals enshrined in the Constitution.
Among the main features of international legal personality is the ability
of the IOM to conclude contracts, acquire and spend private and public
financial resources and prosecute [1].

IOM’s program activities are carried out in the following main directions
and cover all categories of migrants (internally displaced within the
country, labor and illegal migrants, including transit and victims of human
trafficking): assistance in returning migrants to the country of citizenship;
migrant relocation programs; labor migration; programs aimed at combating
human trafficking; technical assistance in the field of migration; health care
programs; mass information campaigns. Currently, IOM pays considerable
attention to programs to combat illegal migration and human trafficking,
return the forced migrants to their homelands, and establish governance
functions of states in the field of migration.

Since its establishment, IOM has been dealing with issues of migration
of persons who independently decide to change their country of temporary
or permanent residence, which means this organization does not carry
out a program of forced migration and does not act on behalf of states that
apply measures to deport persons from their territory. However, there is
a close and inevitable connection between the voluntary and forced return
of migrants; the voluntary return of rejected asylum seekers and irregular
migrants is perceived by some migrants as the only alternative to forced
return [2, c. 622].

Concerning the interaction of the IOM with the state authorities
empowered to implement migration policy in Ukraine, the following should be
stated: this organization assists the CMU in the development of a unified system
of administration of migration processes and border management. In addition,
the IOM cooperates with other bodies of executive power, in particular,
such as the Ministry of Foreign Affairs of Ukraine, the Ministry of Internal
Affairs of Ukraine, the State Border Service, the Secretariat of The Ukrainian
Parliament Commissioner for Human Rights, the Ministry of Internal Affairs of
Ukraine, and public organizations with the aim of practical implementation of
international experience in the field of migration management processes. IOM
also helps to adjust regulatory acts to EU standards.

A separate area of the IOM’s activity is the development and adoption
of regulatory documents (acts) in the field of migration. Such documents
are adopted in the form of Conventions, at the same time, they do not have
a universal character in terms of extending to all without excluding migrants
(for example, the Convention “On Migrations in Abusive Conditions and the
Promotion of Equality of Opportunity and Treatment of Migrant Workers”
1975; “On Migrant Workers” 1949). Thus, they do not apply to seafarers,
border migrants, representatives of liberal professions, interns, and persons
on business trips. In general, these acts play a significant role in the field of
ensuring the rights of migrants, but the Ukrainian state has not joined any
of these documents at the moment. That has the effect of slowing down the
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pace of implementation of international standards in the field of migration,
in particular ensuring the legal personality of migrants of various types.
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T'OJIOSA/JOBA TETAHA OJIEKCIIBHA

HauioHanvHuil yHisepcumem «00ecbKa WPpUOUUHA aKadeMisi»,
doueHnm kagedpu adMiHicmpamueHozo i piHaHCo8020 npasa,
KaHoudam HpuouUUHUX HAYK, OOUeHm

BHU/Y IIOJATKOBUX ITEPEBIPOK V IIEPIOJ, AT
BOEHHOTI'O CTAHY B VKPATHI

IlogaTKoBa IlepeBipKa € CIIOCO60M IIOLaTKOBOTO KOHTPOJIIO, 3a JOII0-
MOIOI0 IKOI KOHTPOJII0IYi OpraHu y cdepi oIofaTKyBaHHS II0IIepepKaloTh,
BUSBJIAIOTH, 3a0€311eUyI0Th, IIPUIIMHAITE IIOPYIIeHHS II04ATKOBOIO 3aKO-
HOJlaBCTBa YKpalHU IJIaATHUKaMHU IIOflaTKiB Ta 360piB. OCHOBHOI METOIO
II0JaTKOBOT'0 KOHTPOJII0 YKpaiHU € 3abe3neueHHs 3aKOHHOCTI Ta piHaHCOBOI
TUCITUILTIHY y cepi HafXO[pKeHHS IIOJATKOBUX ILJIATEXIB 710 My6GIiYHUX
TPOIIOBUX QOHJIB.

V BigmosigHocTi m0 1. 75.1 cT.75 IlomaTkoBoro Komekcy VkpaiHu
JepxaBHa IlomaTtkoBa Ciykb6a (mani JAIIC) mMae mpaBO IIPOBOAUTH KaMe-
paIbHi, HOKYMeHTa/JIbHI Ta QaKTHU4HI IlepeBipkd. IIpH IbOMY HOKYMeH-
TaJIbHI IOAIISIOTHCI Ha IUIAHOBI abo IT03aIlIaHOBi; BUI3HI ab0 HeBHUI3HI.
KamepasbHa mepeBipka IIPOBOAUTHCA y IpumimieHHi [JIIC Ha mixcrasi
JJAaHUX, 3a3HaYEHUX Yy IOJAaTKOBHUX JeKIapalligX Ta JaHUX CUCTEeMH eJIeKT-
POHHOTO agMiHiCTpyBaHHS IOJATKiB. /IOKyMeHTaJbHa IlepeBipKa IIPOBO-
IUTBHCA HAa II/ICTaBi 3BITHOCTI, PeriCcTpiB IIOZATKOBOIO Ta OGYyXrajaTepChbKOro
006JIiKy, IePBUHHUX JJOKyMEHTIB Ta II0AaTKOBOI iHQopMalii, y ToMy 4ucIIi 3a
pesyabTaTaMU IIepeBipoK IHIINX IUIATHUKIB IT0IATKIB, B TOMY UMCJIi:

- [IOKyMeHTaJIbHa IIJIaHOBa IlepeBipKa HIPOBOJUTHCI BIAIIOBITHO 110
mIaHy-rpadika IrepeBipoK;

- [OKyMeHTaJbHa Il03alllaHOBa IlepeBipka He Ilepef6adaceThbCs
y 11aHi po6otu AIIC.

— IloBHUI mepeJsik ITificTaB HaBeJeHUH B II. 78.1 cT. 78 IlomaTKOBOTO
Kopekcy VkpaiHu:

- [IOKyMeHTaJIbHa BHi3Ha IIepeBipKa;
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