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OCHOBHI ITPMHILIUIIV IIPABOBOTI'O
PET'YJIFOBAHHSI JISITIBHOCTI 13 3AXUCTY
TH®OPMAILIIL

B cmamve anasusupyomes xaouebole NpUHyUNLL, YcmanobienHvle
6 pamxax npaboBoeo uncmumyma sausumol uHgopmayuy. Xapaxmepusyemca
CYUHOCTb U OCHOBHble HanpabieHus eocyoapcmbennoeo peeyAupobanus
6 dannou cpepe.

The article provides the analyses of the key points set within the frameworks
of the legal institute of the protection of information. The essence and main
directions of the state’s requlation in this field are also characterized.

HisTbHICTS i3 3aXMCTy iHdOpMaTriil € BasKIIMBUM acIeKTOM 3abesIte-
UeHHS IOTPUMAaHHS BiTIOBIIHIMX peXXnMiB iHPopMallitHu1X pecypcib
Ta JOCTYIIy 1o iHdopMaliii, 1110 HabyBa€e BUKITIOUHOI aKTyaJIbHOCT] Ha
CBOTOHINTHBPOMY PiBHI pO3BUTKY iH(POPMAIIITHMX BiTHOCKH Ta dop-
MyBaHHSI iH(OpPMaIIilTHOTO CyCHiTbCTBa.

INutaHas 3axmcTy iHpOpPMAIIil cTaBaIv IIpeaMeTOM IOCITiIKeHb
istoro psny daxibliiB B Tasysi iHpopMaIiHOTo IpaBa, ceper, SIKMX
I. Apicrosa, I. baunso, P. Kamroxnauni, B. Komwios, B. Jlonaris,
B. fIpouxkmn Tomo. Pasom 3 TMM, JOCUTH 4acTo 3axmUcT iHdopMariil
O1JIBIIIOI0 MiPOIO PO3IIISIIAETHCS 3 TOUKM 30PYy aHAI3Y OKPEMMX IIPU-
VIoMiB 3a 3aco0iB vioro 31ivicHeHHsL. [ Tpr YoMy 3HAYHOIO MipOIO aKIIeHT
poOuThCs Ha BiZIOBiIHNMX TexHIUHMX HOpMax. OnHOYacHO 11t dop-
MyBaHHS B iH(OpPMAIiTHOMY IIpaBi iHCTUTYTY 3axucTy iHopMariil
BaYKJTMBVIM € aHaJli3 3araJIbHMX IPUHIIUIIB IPaBOBOrO peryJIoBaHHs
IisTbHOCTI ¢y 0’ eKTiB iHopMariviHMX Bi/THOCHH B JTaHin cdepi, 1110 Mm
i cripoOyeMo 3pobuTH B paMKax JIaHOI CTaTTi.

Binpasy ciiif 3a3sHaumnTH, IO 3aXVCT MOJXKe 3iVICHIOBATWCS 100
iHdopMariii 3 OyZb-SKMM BUIOM PEXMMY IOCTYILy, ajle OJIHOYacHO
MeTa Ta 3aB[IaHHS TaKOTrO 3aXVCTy OyAyTb pO3PI3HATUCS Y Bi/IIIOBi/I-
HOCTI /10 BUMOT BiZITTOBiZIHOTO peXXrMy. 30KpeMa, Ha TaKy 0coOJIMBIiCTh
BKasyeTbcs y [TpaBmiax 3abesneuenns saxvcry indopmariii B indpopma-
LIVHVIX, TeJIEKOMYHIKAIIiTHMX Ta iHopMaIiinTHO-TeJIeKOMY HiKaITiTHIX
cucremax, 3aTBeppkeHnx Kabinerom Minicrpis Ykpainu [1], sxumn
PO3PI3HSIOTHCS BUMOTH IIIOZIO 3aXMCTY BigkKpwuToi iHdopMariil Ta iH-
dopmariii 3 0OMeXeHM JOCTYTIOM.

OCHOBHOIO BMMOTOIO IIOAO0 3aXMCTy BiAKpuUTOI iHpopMalii €
30epexenns ii yisichocmi, MO 3a0e3MMedyeThbcs IMUISXOM 3axVCTy Bif
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HeCcaHKIIIOHOBaHWMX [ill, SIKi MOXYTb IIPM3BeCT [0 i BUIIaJKOBOI a00
yMUCHOI MoaydiKalil um 3HUIeHHS.

BifmosigHO AOTpMMaHHS peXNMY JOCTYIIy IO TaKol iHdopMariii
nependadvae, II1o:

- yciM KopucTyBadaM ITOBMHeH OyTu 3abe3redeHMiT JOCTYII 0
O3HAMOMJTEHHS 3 BIIKPUTOIO iH(pOpMariieo;

- moamdikariisg ado 3HUIIEHHS BigKpuTol iHdopMariii Moxe 37i-
CHIOBATVICS JIVIIIIe KOPUCTyBadaMy, IKMM HaJlaHO BiJIIOBi/IHi ITOBHO-
Ba>KE€HHSI.

- crapobm Moamdikamii UM 3HUIIEHHS BigkpuToi iHdopmaril
KOpUMCTyBadaMy, sKi He MafoTh Ha Ile TIOBHOBa)keHb, IIOBMHHI OJI0Ky-
BaTVICS.

3axvcT KOHIAeHIIITHOI Ta TaeMHOI iHdOpMaIlil, HAaTOMICTE TIepes-
Oadae 37iVICHeHHS KOMIUTEKCY OpTaHi3allirfHIX Ta IIPaBOBMX 3aXOfiB,
sKi 3a0e311euyIoTh BUpIIIeHHs I1UT01 HM3KM 3aBAaHb [0 SIKVX BXOIATH
3axVICT BiANIOBigHOI iHdopMartil Bif;: 1) Hecankyionobaroeo ma HekoHmp-
04b06aH020 03HATIOMAEHHA, 2) MoOupikayii, 3) sHuwenna, 4) konioBanns,
5) nowupenns.

Bigmosimro 3a0e3neueHHs DOTPVIMaHHS PEXMMY JIOCTYITY 10 Ta€M-
Hol abo koHdineHtIIHOI iHdOpMarlii mepembadae, I10:

- JOCTyTI 10 KOHineHIiviHOT iHdopMarllii HaJaeTbC TUIIBKM KO-
pucTyBadaM, SIKi MalOTh Ha Iie IIOBHOBaXeHHS;

- cripoOu mocTymy Ao Takol iHdopmariil oci® um KopucTyBadis, sIKi
He MaIOTh BiITIOBITHIIX IIOBHOBa’keHb ITOBVHHI OJTOKYBaTMCS;

- KOPUCTyBadeBi MOXXe HafaBaTVICA IIPaBO Ha BUKOHAHHS OIHiel
abo KiJTbKOX KOHKPeTHVX OIlepalliil 3 00pobKm KoHQigeHIIiiHOI iH-
dopmariit abo mo30aBIeHHS TI0To TaKOro IIpaBa.

SIK IpaBwIo 3axvICT iHOpMaIlil 3miTICHIOEThCS B paMKax ITeBHMIX
iHpopMamiTTHMX CHUCTeM, SKi 3 IPaBOBOI TOUKM 30Py IIpeACTaBiIsd-
I0Th CODOIO «OpraHi3allilIHO BIOPSAIKOBAHY CYKYIIHICTh JIOKYMEHTIB
(MacuBiB MOKYMeHTIB) i iH(OPMAIIiTIHIX TeXHOJIOTi, B TOMY YMCIIi 3
BUKOPUMCTaHHAM 3ac00iB 00UMCITIOBA/IbHOT TeXHIKM i 3B 43Ky, 5Ki pe-
aisyrors iHdopmMamninHi mpomecn» [2]. Lliykom jorigamM BUIISAIAE
3acTepeXkeHHs «B TOMY UMCIi» MO BiTHOIIEHHIO 10 KOMII IOTePHUX
TeXHOJIOTiI. AI)Ke aBTOMaTM30BaHi 3acobm 0O0poOkm iHdopmartii
3’ SIBVUTMCS 3a iCTOpMYHVIMM MipKaMM 30BCiM HemaBHO. | HaBITakm, Ha
MIPOTSI3i IeKUIPKOX TVCSUOIIITD iCHYIOTE TPagUIIivHi crtocoom 00 pooKm
Ta Hepenadi indopmariii. Bxe 3 mogarkom XX CTOMITTS 70 HUX TIOCTY-
TIOBO JTOfasvics TeTlerpadpHi, TerrepOHHI, paziio, TesleBisiviHi i, HaperrrTi
KOMIT I0TepHi Mepexi nepenaui iHdopmamnii. Crif 3a3HaYMTH, IO
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BiATIOBIAHI IIJTi AiSUTFHOCTI i3 3ax1CTy iHdOpMaIIii € yHiBepcaTbHIMM
Ta He 3aJIeXXaTh Bif BUAY iHdopMaIliitHoi cucreMy, iHpopMarintHoro
pecypcy abo dismraroro Hocig iHdopMarii. Afpke 3arajbHi BUMOTM
OyayTh OMHAKOBMMMU SIK T €JIEKTPOHHVIX iH(pOpMaIiTHIX pecypciB
TaxK i T indopManiHnx pecypcis Ha Haneposyx abo inmmx dizmd-
HUX HOCISIX.

3axucT iHdopMaril € KOMITIEKCHOIO KaTeropi€lo, 1o 00yMOBIIIO-
€TbcsI OaraTeMa pakTopamiL. byap-axa indopmartiriia crucrema, 0coo-
JIMBO aBTOMATM30BaHa «IIOAUISIETbCA Ha (PYHKIIOHAIBHY YacTUHY
Ta 9acTMHY 3abe3edeHHs, KOKHA 3 SKVX IOAUIAETbCS Ha CKIIagoBi
eJIeMeHTV MiHiMaJIbHO MOXJINBOI po3MipHOCTi» [3]. DyHKITioHaTRHA
JacTrHA iHPOpMAIiMHOI CUCTEMM CIPSIMOBaHA Ha BMKOHAHHS
¢yHKIIN i 3aBAaHb, IO MiOJIATalOTh peasTi3allil 3a JOIIOMOTOIO ITi€l
cucteMmt. HacTmHa 3a0e3ITeueHHS IpeICTaBIIsie COO0I0 «HATIOBHEHHS»
¢dyHKITIOHaITFHOI YaCcTMHY, 3a JJOIIOMOT0I0 IKOTO (PaKTMYHO peastizy-
T0TbCsI PYHKIIT i 3aBIaHHS CUCTeMN. Y3araabHIO0UM TaKUM IIiAXif,
MW MOXXeMO TOBOPUTH, IO iHdopMariiHa cructeMa PyHKITIOHYE 3a
TUMM X cCaMVMM IIpaBWIaMM i 3aKOHaMM, IO i OyIb-SKM iHIIN
BV CMCTEMaTM30BaHOI AisTIbHOCTI 3 PO3MIOAIOM posient i PyHKIIiT.
CtBOpeHHs Oynb-sIKOi cucTeMy 0OpoOKM UM mepemadi indopmariii,
MOYMHAOYN Bifl ITOIITOBOI CJIy>XOM 1 3aKiHUYIOUM KOMIT IOTePHUMM
MepeXXaMy, BKJIIo4a€e BeJIMde3Hy KiJIbKiCTh eTaliB Ta eJleMeHTiB.
J1o 11b0T0 TIepesTiKy BXOAWTD: CTBOpeHH: (i3naHMX 00’ €KTiB Ha SKMX
LIS CUICTE@Ma PO3MIIIy€eThCsl, CTBOPEHHS TeXHIYHOIO i IIpOrpaMHOro
3a0e3reueHHs, MiATOTOBKA KazIpis, 3a0e3nedeHHs (piHAHCOBMMM Ta
eHepreTMYHVIMM pecypcaMy ToIIo. | 3arpo3u, ski ToBMHHI 0y T Bif-
BepHYTI abo momepepkeHi CCTEMOIO 3axXO0iB i3 3aXCcTy iHdopMarii
MOXXYTb BUHMKATV Ha OyIb-sIKOMY eTalli CTBOpeHH: Ta eKCIUTyaTallil
iHdopMarIitHOI crucTeMm.

I1le oHi€r0 BUKTIOYHO BaXKJIMBOIO IIPOOJIEMOIO € BU3HAUEHHS KOH-
KpeTHMX (PaKTOpiB, SIKi HeOOXITHO BpaXoByBaTy, 00 OXxapaKTepusy-
BaTy Oe3MevHICTh K KOHKpeTHOI iHdopMarivHoi crctemmn. /171 mboro
HeoOXimHO BUXOOWUTM 3 (PYHKIIIOHAJIFHOTO IpW3HAYEHHS CUCTEM Ta
00’exTiB iH(dOopMariivtHOT cucTeMu. ['0I0BHe 1X 3aBHAHHS IIOJISATAE
y peartizarii iHpopMarIivHMIX IpoIieciB. A 3BiICV TOJIOBHOIO IIiHHICTIO
€ Ta iHdopMmariig, sKa 0OPOOITETECS B IIMX CUICTeMaX. TaKuM UMHOM
iHdopMarirHa iHppacTpyKTypa IOBMHHA 3a0e3nedysaTit iHdopMa-
1io abo indopMarliiHi pecypcy, siKi 00poOIISIOTECA Bifl, «IIOTEHIIITHO,
abo peayTbHO MOXJIMBYVIX [iVi, IIIO IPVBOASATE IO HEIIPaBOMipHOIO 3a-
BOJIOIIHHS BITOMOCTSIMU 1110 OXOPOHSIIOTBCSI».
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BumaMu Takvx HeImpaBOMipHVIX [Iiv MOXYTb Oy T

- O3HAIOMJIEHH 3 KOH(imeHIiHo0 iHpopMaltiero pisHIMM IUIS-
xaMu i criocobamm 6e3 TTopyIIeHHs 11 IiTiCHOCTI;

- moxmdikariis iHdopMariil B IpOTUIIPABHMX LITIIX SK YaCTKOBA
abo 3HavyHa 3MiHa CKJIamy i 3MicTy BimomMocTers;

- pyVIHyBaHHS (3HMIIEHH:) iHpopMaril gK akT BaHAaIi3My abo
3 METOIO 3alO/IisTHHA IPsAMOI MaTepialbHOI KON,

PesyrnpraToM HelpaBOMipHVIX i1 3 iHPOPMAIII€TO € «IIOPYyIIeHHs
Tl KOH(IIeHIIiTTHOCTi, ITOBHOTH, TOCTOBIPHOCTI Ta IOCTYIIHOCTI, IO Y
CBOIO YepTy IPM3BOIUTD [0 IOPYIIeHHS SIK PeXXUMY YIIpaB/IiHHs, TaK
i 7I0TO SIKOCTi B yMOBaX CIIOTBOpeHOI a00 HermoBHoOI iHdopmartii» [4].

TaxuM 9MHOM MU MOXXeMO TOBOPUTHU IIPO Te, IO TOJIOBHVIM
00’eKTOM 3arpo3u1 17151 iHdpOpMAaLIiIHOI CCTeMVI € CYCITUIBHI BITHOCTIHI
SIKi CKJTa/TAfOThCS 3 IIPUBOAY YIPABJIiHHA i KOPUCTYBaHHSA 00 eKTaMI.
A GesrocepeHIM IpeaMeTOM 3arpo3n — iHPOpMalivHi pecypcu Ta
iHdopwmariis, mo obpodsaeTbed. TakuM UMHOM B acreKTi Oesmexn
indopmarminiHa iHdpacTpykTypa mpenacrasige coboio meBHy 000-
JIOHKY, 5IKa 3axmIae iHdopmariiro, o 3HaXOOUTHC BecepeduHi i, Bim
HeraTVBHOTO BIUIVIBY 30BHIITHIX (aKTOpiB.

Lli HeraTmBHi paKTOPM BIUIMBY MOXKHA KITacmiKyBaTl, B 3aIeX-
HOCTI BiJI 7I0T0 [IKeperia Ha Tpu Ipymu [5]:

Anmponoeenni gpaxmopu (6e3mocepeIHbO CTBOPEHI JIIOIBMM), SKi
CKJIa[IafoTh!

- HeHaBMUCHi ab0 HaBMUCHI [TisTHHSI 0OC/TyTOBYIOUOrO i yIIpaBIIiH-
CHKOTO IIepCOHAJTy, IIPOTPaMiCTiB, KOPUCTYBadiB, CIIy>kOu Oe3rmexn
iHdopMarIiTHOT crcTeM;

- i HecaHKITIOHOBaHMX KOPWMCTYBadiB (HisIbHICTD iHO3eMHMX
PO3BigyBalIbHMX 1 CIemiabHMX CIIYXKO, KpUMMIiHaIBHUX CTPYKTYD,
HemoOpOCOBiCHNMX ITapTHEPIiB Ta KOHKY PEHTIB, a TaKOXK IPOTUIIpaBHa
TisUTBHICTB IHIIMX OKpeMMX 0cil).

Texwoeenni chaxmopu (BMKIVKAHI BUITaAKOBVM BIUIVBOM TeXHITHIIX
00’exTiB):

- BHyTpimHi (HesKicHI TexHiuHi i mporpamHi 3acobm 06poOKM
iHdopMarrii; 3acobm 3B’g3Ky, OXOPOHM, CUTHaIi3allil; iHII TeXHiuHi
3aco0m, 10 3aCTOCOBYIOTECS B YCTAHOBI);

- I7100aJTbHI TEXHOTEHHI 3arpo3 (Hebe3neuHi BUpOOHMITTBA, MepeXxi
eHepro-, BOJOIIOCTAYaHH, KaHaIi3allii, TpaHCHOPT TOIIO), SIKi Ipu-
3BOIISATH A0 3HMKHEHH: a00 KOIMBaHH: eJIeKTPOIIoCTavaHHs i iHImX
3aco0iB 3abe3neueHH: i PyHKITIOHyBaHHsI, BiIMOB Ta 3001B arfapaTHO-
IporpaMHMIX 3aco0iB;
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- eJIeKTPOMAarHiTHi BUIIPOMiHIOBaHH i HaBOJIKM, BUTIK Yepes Ka-
Has 3B 513Ky (OITWYHI, eJIeKTPIYHI, 3ByKOBi) TOIIO.

Ipupooni paxmopu (BIUIVMB HEraTMBHMX IIPUPOAHMX YMHHVIKIB) —
CTMXiVIHI JIVIXa, MaTHITHI Oypi, pafioaKTVBHWIT BIUIVB.

3Bigcy mytd iHdopMartlitHoT CTPYKTypM B3araii i Iy KOKHOTO
00’eKTa 11, 30KpeMa, BayKITMBIM € 3a0e311eun Ty He3MiHHICTh BHY TPiITHiX
yMOB 00poOKm iHopMartii, mpv 3MiHi (B TOMY 4MCIIi i HeTaTMBHOMY)
30BHIIIHIX yMOB. TakmM umHOM Oe3meKy iHdoOpMaminiHMUX crucTeM
MOJKHA OXapaKTepm3yBaTM sIK cTaH 3a0e3MedeHOCTi HeoOXimHMX
yMOB i ITapameTpiB iH(OpMaIIifiHMX IIPOIECiB, M0 peaTi3yIThCs
3a iX I0OMOMOT0X0, BiJJ HeraTMBHOIO BILJIMBY 330BHi.

Mo>XHa BUAiINTM [IBa CIIOCOOM peryJIoBaHHS HUTaHb 3aXVICTY
indopwmariit. I lepmmmin 3abe3medyeThes mep>kaBHOIO BJIaCHICTIO Ha Havl-
OuTBII BaskyIMBI (CTpaTerivuHi) iHdpopMmartiviHi crcremm Ta i opMartivHi
pecypcwy, i nosgrae B OesrnocepeHLOMY JIep>KaBHOMY yITpaB/IiHHI
BigmoBigHMMM 00 ekTamm. A pyrum 3abesnedyeTbess IOPUCAMKITIEO
Jlep>KaBy Ha BJIACHIV TePUTOPIl i ITojIArae B 3allpOBa/l)KeHHI €MHIX,
000B’SI3KOBMX, CTAaHAAPTIB IHPOPMATIITIHMX IIPOIIECiB, SIKi ITOBVHHI 10-
TPMMYBaTHCS BJIaCHVKaMVI a0o oriepaTopamut 00’ eKTiB iHopMarIIiviHol
iHdpacTpyKTypm.

Bsarasti, ko1 MoBa TIe TIpo 3axMCT iHdopMariii, To OipIIiCT
JIOCITITHVKIB MOTOJIKYETBCA 3 TUM, IO 11Vl 3aXVCT MOXKe MaTW JIVIIIe
KOMIUIEKCHUVL XapaKTep. Ajle B 11iV1 KOMIUIEKCHIVI CCTeMi MOXKHa BU-
TIUTVITY TNV CITEK TP HAIIPSIMKIB TisUTBHOCTI Cy 0’ eKTiB 3axmcTy iHdOp-
Mattii, sIKi XxapaKTepr3yIOThCS BIIAaCTUBUMM CTIeIVPiTHIMY MeTOIaMI
i cmocoGamm 3axucTy iHOpMariil. 3a3Budart BUAIIAIOTD!

IIPaBOBUI 3aXMUCT — cIelliajIbHi 3aKOHM, iHIII HOpMaTMBHI aKTH,
IIpaBwIa, IIPOLeny Py i 3axX0M, Mo 3a0e3MeuyIoTh 3aXICT iHpopmMarIil
Ha IIpaBOBill OCHOBI;

OpraHi3amiiHMUM 3axVCT — IIe perjIaMeHTaIliss BMpOoOHMYOI mi-
SUIBHOCTI 1 B3a€MOBITHOCMH BUKOHABIIIB Ha HOPMaTUBHO-IIPaBOBiN
OCHOBI, 1110 BUK/TIOYa€ abo M0oCi1abIIioe 3aBIaHHs SKOI-HeOyIb KON
BVIKOHABIISIM;

IH>KeHepHO-TeXHIYHMIL 3aXVCT — BUKOPVCTaHHS Pi3HMX TeXHIUYHMX
3acobiB, 0 TIOTIEPeKAIOTh 3aBAaHHS IITKOAV iH(pOpMariil.

Aute cr1ifT 3a3Ha9MTY, 1110 B Oy Ib-SIKOMY BUITIKy B OCHOBI BCiX ITepe-
paxoBaHMX 3aXOiB JIeXKaThb IIPaBOBi HOPMM, SIKVMV peTlaMeHTYEThCs
TisUTBHICTB B cpepi 3axmcTy indopmaritil. KpiM Toro, mpaBoBmi 3aXmcT
iHdopMariii, skt OyJI0 pO3IIISTHYTO B IIOIIEpeIHIX po3iax, cTocy-
€TBCSI TaK O MOBUTYM iH(OpPMAIIil B «IMCTOMY>» BUIJISIML, He3aJIeXKHO
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Bijl i1 HOCid. A OT HACTYIIHI — OpraHi3allifiHN i iIlKeHepHO-TeXHIYHU
acIeKTV 3axuCcTy iHdopMaril, crpsiMoBaHi He Oe3rmocepeHbO Ha iH-
dopmariito, a Ha crcreMu, 00’ €KTM Ta HOCIT, Ha IKMX I8 iHdopMarltis
30mpaeThcs, 30epiraeTbes, 0OpOOIIAETHCS Ta PO3IOBCIOIKYETHCS.

Ha cporomHimmHiv AeHb HaMOIIBII aKTyaJIbHNUM aclleKTOM 3a-
XVCTy iHpoOpMallil, 6e3yMOBHO € 3axMCT iHdOpMallil mpeacTas-
JIeHOI B €JIEKTPOHHOMY BWi, ajpke caMe TaKwil Buj, iHdopmarrii,
3 OIUIsay Ha il HeMaTepiaanVM XapakTep, BUCOKY 30aTHICTD 10
TpaHcdopMariil Ta mepenadi € HaOUTBII Bpa3IMBUM IIOAO0 IIPOTU-
mpaBHUX Oint. IHdopMmariia B etekTpoHHI popMi 06pobIIseThCs,
TIepeacThCs Ta PO3IOBCIOIKYETHCS 3a JOIIOMOTO0I0 iHdopMaritHo-
TeJIeKOMYHIKalliMTHUX CUCTeM, BUCTYIIalo4M X OCHOBHVM HallOBHe-
HHAM. B YkpaiHi ocTaHHIMM poKaMy CTBOPEHO JIOCTaTHBO IIUPOKY
HOPMAaTUBHO-IIPaBOBYy 0a3y II0OJ0 IPOBaXKeHHS HisIbHOCTI IO
3aXVCTy AaHoro BuAy iHdopmamii. ITpu voMy MokHa BUOiTUTH IBa
acIeKTV 3axMCTy iHdpopMaril B iHdopMalIirTHO-TeJIeKOMYHiKaIlilTHVIX
cucteMax. Tak, mo-mepiire, e CTOCY€ThCS BCTAHOBJIEHHS ITEBHMX
CTaHAAPTiB Ta BUMOT IIOA0 XapaKTePUCTUK caMmX iHdopMarintHmx
CUICTeM, Ki IOBVHHI 3a0e3I1edyBaTy Ai€BicTh JaHOI crcTeMm. IHmmIn
acIeKT CTOCY€ETHCS Oe3rrocepeHbO IIPaBOBOTO PETyITIOBAHHS [IisIb-
HOCT] i3 3axmcTy iHdopMaril.

Tak, Hanpuxitaz, 3akon Ykpaiuu «[Ipo TenexomyHikariii» [6] (cT. 1)
BUIIUISAE ABi XapaKTepVCTMKY IIOB s13aHi 3 Oe3Iekoro iHpopMarIivHmIx
CVICTEM Ta Mepex.

INo-nepiie, me iHghopmayinna Oesneka meseKoOMYyHIKAYITIHUX
Mepeix, 9Ka BU3HaYa€EThCA 5K 3[IaTHICTh TeJIeKOMYHIKaI[iMHIX Mepex
3a0e3revuyBaTyt 3axXVICT BifI 3HUINEHHS, ITepeKpydeHHs, OJIOKyBaHHS
HOBJICHOI'O TIOPS/IKY 11 MapIIpyTH3allii.

ITo-mpyre, 1ie cmaxicime meseKoMyHiKayiitnoi Mepesxi, sika 1Ipes-
CTaBJIsIe o000 BJIACTMBOCTI TeJIeKOMYHIKAIIilTHOI Mepexi 30epiraTi
TIOBHICTIO a0O 9acTKOBO CBOI (PYHKIIIT 3a yMOBYM BIUIMBY Ha Hel fecTa-
Oinizyroumx IMHHVIKIB.

CrarTa 9 3akony Ykpainu «IIpo TenekoMyHiKallii» BCTaHOBIIIOE
000B’s13kM oIlepaTopiB Ta IpoBariiepiB TeJeKOMyHIKallill o0 3a-
OesrreueHHS BiAIIOBITHVIX XapaKTePUCTUK Ta BIACTMBOCTEN 3aco0iB
TeJIeKOMYHiKallir.

I1paBoBOIO OCHOBOIO ITPOBaIKEHHS AisUIBHOCTI i3 3axmcTy iHdOP-
Mariil € 3akoH Ykpaiau «[Ipo 3axvict iHdopwmariii B iHdopmariivtHO-
TeJIeKOMYHIKaIiHMX cucTeMax» [7].
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BigmosigHo 1o HOpM cT. 1 1boro 3aKOHY 3axucm ingpopmayii 6 cuc-
memi ye - 0iAAbHICIY, CHPAMOBaHA Ha 3an00ieanHA HeCAHKYIOHOBaHUM
0iam w000 iHgopmayii 6 cucmemi.

Cama X aBTOMaTM30BaHa CVICTeMa IIPeJICTaBIIIe€ COOOIO CHUCTEMY,
III0 37iMICHIOE aBTOMAaTM30BaHy 00pOoOKY JaHMX i 10 CKITafly SIKOI BXO-
IISITh TeXHIUHi 3aco0m ix 00pobKu (3aco0m 00UMCITIOBAIIBHOT TEXHIKM
3B'43KY), @ TAKOX METO/M i IIPOIIey P, IIporpamMHe 3a0e3redeHHs.

3aKOH BUJIISE IT ITh OCHOBHMX BU/IIB HECAaHKITIOHOBAHMIX iVl 3 iH-
dopmariiero, 10 SIKVMX BITHOCATHCS:

1) 6;oxyBaHHS iHdOpMaIil B crcTeMi - [Iii, BHACTIIIOK SIKMX yHe-
MO>KJIVIBJIIOETBCS JOCTYII 1T0 iHpOopMaliii B cricTeMmi;

2) BUTOK iHOpMaTIii - Ppe3yJIbTar fIivi, BHACIITOK KX iHdopMmarris
B CMCTeMi CTa€ BiZTOMOIO U IOCTYITHOIO (i3MIHIM Ta/ 200 I0PVAVIHVIM
ocobaM, ITI0 He MaloTh IIpaBa JOCTYITy A0 Hel;

3) sHMIeHHs iHdopMarlil B crcTeMi - /i1, BHACTIIOK AKX iHOP-
Mallis B CCTeMi 3HMKAE;

4) mopymeHHs LTicHOCTI iHdopMaril B cricTeMi — HecaHKITIOHO-
BaHi Ail momo iHdopMariii B cucTeMi, BHACTIIOK SKMX 3MIHIOETHCS
11 BMICT;

Iammmv actrekToM iHOpMarIiviHOT Oesrekn € 3axmcT iHdopmartii
sIKa IlepelaeThes, 30epiraeTbes Ta 00poOIISETHCS 3a JOITOMOT 0I0 KOMY-
HiKaliHMX cucTeM pisHMX TUIIB. B 11boMy HampsAMKy B YKpaiHi Bxxe
CTBOPEHO I1iJIy HU3KY HOPMaTMUBHO-ITPaBOBMX aKTiB.

O0’exTaMu 3aXMCTy BiIl HeIIpaBOMipHMX 3a3iXaHb €:

- irdpopmariis, 1m0 0GPOOIIAETHCS B aBTOMATU30BaHi CrCTEMI;

- ITpaBa BJIACHVIKIB ITi€T iHpOopMaliii Ta BJTaCHVKIB aBTOMaTM30BaHOI
cucTeMu;

- IIpaBa KOpUCTyBaya.

3axucT iHOpMalil 34iTICHIOEThCS MIIIXOM 3aCTOCyBaHHS CY-
KYITHOCTI OpraHi3alilfiHO-TeXHIYHMX 3aX0/iB i IIPaBOBMX HOPM JIJIs
3ar1o0irafHs 3am0/IisTHHIO KON iHTepecaM BlIacHMKa iHdopMariii
9Y aBTOMATWM30BaHOI CMCTEMM Ta 0cib, sIKi KOpUCTyIOThCs iHdOP-
MaIli€ro.

Taxox 3axoHomMm Ykpatan «[Ipo 3axmcT indopmariii B aBToMaTH30-
BaHVIX CVICTEMax» BU3HAYaIOTHCS: BITHOCVIHI MK CyO’ekTamV1 B ITporieci
00po0Okm iHdopMariil B aBTOMaTM30BAHMX CHCTEMAX, 3aTaJTbHI BUMOTM
mozo 3axmcty iHdopmaril B AC i OpsIoK opraHisarii I1boro 3axvic-
Ty, BiITIOBiJaJIbHICTH 32 HOPYIIEHHS HOPM LOTO 3aKOHY Ta 3acajy
Mi>XXHapOIHOTO CIiBpobiTHMITTBA YKpaiHm B cdepi aBTOMATM30BAHMIX
CHUCTEM.
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Cr1ifg, 3a3Ha9MTY, 1110 KOHKPETHM 3MIiCT BUMOT ITIO/I0 3aXMCTy iH(Op-
Martil, HacaMITepey], 3aJIeXXITh Bifl IIpaBa BJIaCHOCT] Ha KOHKPeTHY iHdop-
Mariii, 1110 0OpoOIISTETHCS 3a JOITOMOTOI0 aBTOMATV30BAHOI CVICTEMIA.

Taxk, srinHO HOpM cT. 11 3akony Ykpainu «[Ipo 3axmucT indopma-
1if B aBTOMATM30BaHMX CYCTEMaX» BUMOTH i IIpaBwIa IIOI0 3aXWUCTy
iHdopMmariii, sika € BJIACHICTIO JiepXaBy, abo iHdopMmariii, 3axXmCT sSKO1
rapaHTy€eThCs JIeP>KaBolo, BU3HAYalOTHCS BiTIOBIIHVIMI HOPMaTUBHO-
mpaBoBuMM akTaMu. Lli BuMoru € 060B I3KOBVIMM TIJTS BJTACHMKIB aB-
TOMaTM30BaHVIX CHCTEM, [ie TaKa iHdopMarliss o0pobIseTses, a OT IIst
iHIMX cy0’€KTiB ITpaBa BJIaCHOCTI Ha iHdOpMallilo Taki BMMOI MafoTh
JIvIIIe peKOMeHIALiTHI XapaKTep.

INosiTnKa B Taty3i 3axmcTy iHdopMariil B aBTOMaTM30BaHMX CHCTe-
Max BusHavaeTbcd BepxosHoro Paoro Ykpainm, a gjep>xaBHe yIipas-
JIiHHA B 1INt cdepi 3nivicHoeThest Kabinerom MiHicTpis.

ep>kaBHe yIIpaBIliHHS B cdepi 3axmcTy iHpopMarii B aBTOMaTH-
30BaHVIX CVICTEMAaX 3[IiVICHIOETHCS IIUISIXOM:

- OPOBEOEeHHS €OMHOI TeXHIYHOI IMOJIITUKM IIOIO 3aXUCTY
iHdopmariii;

- Po3po0bsIeHHs KOHIIeNIIil, BUMOT, HOPMaTVBHO-TeXHIYHVIX TOKY-
MEHTIB i HayKOBO-MeTOAMYIHMX peKOMeH/IAIIiN III0JI0 3axXVCTy iHdop-
Marlii B aBTOMaTM30BaHMX CUCTEMAX;

- 3aTBep/KeHHS ITOPSIKY OpraHisallil, PyHKITIOHyBaHH: Ta KOHTp-
OJTIO 32 BUKOHAHHSM 3aXO0/IiB, CIIPSIMOBAHMX Ha 3aXMCT 00po0IIroBaHoO1
B aBTOMATM30BaHIl crcTeMi iH(OpMariil, sSika € BIIaCHICTIO IepkaBy, a
TaKOXX peKOMeHJIAIiN MO0 3aXUCTy iHdopMarlil - BJIacHOCTI I0pu-
OVYIHMX Ta Pi3vaHmX ocib;

- oprasisariii BunrpoOyBaHsb i cepTmdikariii 3acobis 3axmcTy iHdop-
Marlii B aBTOMaTM30BaHMX CUCTeMaXx, B SKill 3IiMICHIOETbCS 00poOKa
iHdopmariii, sika € BIacHICTIO epkaBi;

- CTBOpEHHS BiZITIOBITHMIX CTPYKTYP 71 3aXVCTy iHdopMallil B aB-
TOMAaTM30BAHVIX CVICTEMAX;

- IIpOBeleHHs aTecTaril cepTrdikainHMx (BUIIpoOyBaIbHIIX) Op-
TaHiB, IeHTpiB i Tabopartopin, Braadi jilleH3il Ha IpaBo IPOBEIEHHS
cepBicHMX POOIT B Tayysi 3axmcTy iHdOpMaii B aBTOMaTU30BaHMX
cucTeMax;

- 37IiVICHEeHHS KOHTPOJTIO 3aXMUIIeHOCTi 00pOo0ITIOBaHOT B aBTOMATH-
30BaHVIX crcTeMax iHdopMarlii, siKa € BIacHICTIO IepKaBy;

- BU3HAYeHH: MOPAOKY HOCTYIy ocib i opranisanin 3apy0ix-
HUX AepXaB g0 iHdopMaril B aBTOMaTM30BaHMX CUCTEMaX, SIKa €
BJIACHICTIO Aep>kaBu, abo Ao iHdopMmaril - BiracHOCTI dizmaHmX
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Ta IOPUAMIHMUX 0cCi0, MO0 MOIMMpPeHHS i BUKOPMUCTAHHS SKOI
Iep>kaBOIO BCTAHOBJIEHO OOMeXXeHHS.

Hopmamn 3akoHOZABCTBa BCTAHOBJIIOETHCSE KOMIUIEKCHUI Xapak-
Tep 3axmcTy iHdopwmariii. Tak, 30kpeMa Bim3HaYa€TbCs, IO 3aXVCT
Tep>KaBHVIX iHpOpMaIiTHMX pecypciB B aBTOMAaTM30BaHMX CHICTEMaX,
110 BXOIATD A0 CKIIa/y iH(pOpMaIiHO-TeJIeKOMYHiKaIlilTHMX CVICTEM,
3[1iVICHIOETHCS IIUIAXOM 3aITpOBajl)KeHHsI KOMIUIEKCHOI CCTEMM 3aXVICTy
indopwmartii (KC3I). KC3I ckitagaeTbcs 3 KOMITIEKCY TeXHITHMX, KPWUII-
TorpadpivHMX, OpraHi3alliviHIX Ta iHIMX 3aX0/iB i 3ac00iB, crrpsiMoOBa-
HVIX Ha HeJIOIyIIIeHH: 0JI0KyBaHHs iHdopMallil, HecaHKI[iOHOBAaHOTO
O3HaMOMJTEHHS 3 Helo Ta/abo 11 Mommdikartii. [8]

OcHOBHIM eJTeMeHTaM KOMIDTEKCHOI CHCTeMM 3aXVCTy iHpopMa-
1Iii MOYKHA BBayKaTH 3aXOIM TEXHIYHOTO Ta KpUIITOrpacpigHOro 3aXmCTy
iHdopMariii, a TaKoXX KOMIUTEKC 3aXOiB OpraHi3aIlilfTHOTO XapakTepy
SIKUVI BKJIIOYAa€ BCTAHOBJIEHH BiAIOBIOHMX pPeXMMIB AisJIbHOCTI
00’exTiB iHdOpMAIIiITHVIX C1ICTeM, KOHTPOJIb 3a JOTPVIMaHHAM IPaBWIT
i HOpM 37iicHeHH: 3axMCTy iHdopMaliil, KOHTPOJIb 3a IisUIbHICTIO
cy0’eKTiB 3axmCTy iHpOpMAaLIil TOIIIO.

TakyM 4rHOM MOXXHa CTBEpP/IKYBaTW PO HasBHICTh BU3HAYEHMX
3aKOHO/IaBCTBOM 3araJIbHMX IIpaBWwl Ta IIPUHIIAIIB, 1110 BU3HAYalOTh
TisUTBHICTD i3 3aXMCTy iHOpMallii, He3aeXXHO Bifl BUIy Cy0’e€KTiB IIiel
JIisUTbHOCTI. BifnosiHa cyKyInHIiCTh MpaBOBMX HOPM, CBiIUUTH PO
HasBHICTh B iH(OpPMAIIiTHOMY IIpaBi OKPeMOro iHCTUTYTy 3aXMCTy
iHdopMariii, 1110 Ma€ yHiBepcaIbHUIT XapaKTep.
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€3epob A. A., OHIOA

Y3TOI)KEHHS HOPMATVIBHO-TIPABOBVIX
AKTIB TA OIV CYB’€KTIB KOHCTUTYLIIVTHUX
IMPABOBIOTHOCMH SIK 3ACIB 3AIMMCHEHHSI
BIUIVMBY HA KOHCTUTYLIVIHUN
KOH®JIIKTHUM ITPOLIEC

B cmamve paccmompenivt npobaemol BausAHUA CYyObeK06 KOHCIUMY Y UOHHO-
npaBoboix OMHOWEHUTI HA KOHCINUMYUUOHHbBIE KOHMDAUKIIbL C UeAblo
ux npedynpexoeHus uAU NpexpaujeHus nymem eapMOHUSAYUU
coomBemcmbyroujux npabobuix axmob u dericmbuil. OnpedeseHvl opuouHeckie
cpedcmba BauAHUA HA KOHCTMUTYYUOHHbIE KOH(DAUKIMGL U nepcnexmubHble
yeau maxoeo Bo3deticbus.

The problems of subjects of constitutionally-legal relations influence on
constitutional conflicts with the purpose of their prevention or stopping by
harmonization of the proper legal acts and actions are considered in the article.
Legal facilities of influence on constitutional conflicts and perspective aims of
such influence are defined.

3miviCHeHHS BIUIMBY Ha KOHCTUTYLiVIHI KOH(JIIKTY BUMarae Bpa-
XyBaHHS IX CyIepewINBOI IIPUPOIN: 3 OIHOr0 OOKY, KOHCTPYKTVBHA
prica poOuTh IX CTUMYJIOM CyCIIUIEHOTO PO3BUTKY, a 3 iHIIIOTO — Pyi-
HiBHWV acIieKT KOH(IIIKTIB Ie3iHTerpye CcrCTeMy KOHCTUTYIIiTHMIX
IIpaBOBiTHOCKH. 3aco0M BIUIMBY Ha KOHCTUTYIIITHMI KOHMITIKTHIA
poriec repe0avaroTh: IlepeBefieHHs 1I0T0 y piuniile palioHaIbHOL
TisUTBHOCTI Ta B3a€EMOZIIT Cy0 €KTiB KOHCTUTYLIITHO-ITPaBOBYIX BiTHOCIIH;
IIpOIyMaHWV BIUIVB Ha KOH(IIIKTHY IIOBEIiHKY cy0’€KTiB 3 METOIO /10~
CSTHEHHs Oa’kaHWX pe3yJIbTaTiB; 0OMeXeHHS IIPOTVICTOSHHS paMKaMI
KOHCTUTYIIIMHOTO 3aKoHOoAaBcTBa. KiHIIeBOIO MeTOI0 3aCTOCYBaHHS
3aco0iB BIUIMBY Ha KOHCTUTYIIMHII KOHMIIKTHIV ITPOIIeC € rorepe;i-
JKeHH:1 ab0 IpUIVHEeHHS KOHCTUTYLIHVIX KOHITIKTiB. /17151 3pyYHOCTi
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