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Invuyx Bnaoucnaea Onexciiena
CTyJAEHTKa 3-T0 Kypcy (akyJIbTeTy MPOKYpaTypH Ta CIiICTBA
(KpUMIHAJIBHOT FOCTHIII1)
HamionanbHoro yHiBepcutety «Oecbka I0pUIMYHA aKaaeMish

OCOBUCTI HEMAMHOBI TIPABA B YMOBAX BOEHHOI'O CTAHY

B cknagHux yMoOBax CBOTOJIGHHS, B SIKMX TiepeOyBae Hamla JepraBa
MOCTAJI0 MUTaHHS IOA0 OCOOIMBOCTEN peatizailii 0cOOUCTHX HEMaHOBUX IPaB B
Mepioj] BOEHHOTO CTaHy Oe3MocepeIHbO uepe3 Te, 1[0 B YUHHOMY HAI[IOHATIBHOMY
3aKOHOJABCTB1 BHCBITJIEHO, III0 OCOOMCTI HEMAWHOBI MpPaBa MOXKYTh HE TIIbKH
oOMeXyBaTUCA, a 1€ € MOXJIUBICTh MPOTUIPABHOTO OOMEXEHHS OCOOMCTHX
HEeMalHOBUX IIpaB KpaiHO-arpecopoM pad.

3 METOI0 3aXHUCTy JIOJEd Ta iX JKUTTEASUIBHOCTI MiJ] 4ac Jii BOEHHOTO
CTaHy MOXYTh OyTH OOMEXEeHI OCOOMCTI HEMalHOBI MpaBa, M0 YCKIAIHIOE iX
peanizallio mija yac Jii pexuMy BO€HHOTo ctany. Ocolucre HeMailHOBE MPaBo —
1[e Mipa MOXJIMBOI MOBEMIHKK Cy0’€KTa mpaBa 100 Oiar, siki HEBIAJUIbHI BiJ
HOro ocoOuCTOCTI, MalOTh aOCOJIOTHUN XapakTep 1 HEe MalTh E€KOHOMIYHOTO
3MICTYy, 3aBASKM 4YOMY 0co0a CaMOCTIiHO BHM3HAauya€ MEXY MOro MOBEIHKA B
0COOUCTOMY KHUTTI.

Biarak, unaHuit 1{uBiibHUN KOJEKC HAIIOI Jep KaBU 3aKPIILIIOE OCOOUCTI
HEMailHOBI Ta MaWHOBI mpaBa. Y CBOI 4Yepry OcCOOMCTI HEMalHOBI IpaBa
MOAUISIOTHCS. Ha Taki, M0 3a0e3MeuyloTh MNPUPOJHE ICHYBaHHS Ta COLIAJIbHE
iIcHyBaHHs (p13UyHOI 0cOOH. Y 1IIbOMY aCIEKTI CIiJl 3a3HaYUTH, 1110 3aKOHOJIaBCTBO
VYkpainu, 30KkpeMa HUBLUIbHE 3aKOHOJABCTBO, MA€ CHUIBHY MO3UIIII0 3 KpaiHaMU
€Bponerickkoro CriBTOBapHUCTBA MO0 3HAYEHHS, CEPEi I1HIIOr0, OCOOUCTUX
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HEMalHOBUX TpaB (PI3MYHOI OCOOM, 3aKpIIUIIOIOYM MEXaHI3M IiX peanizalii Ta
3aXHUCTY.

Cniz 3a3HAYUTH, 110 OCOOMCTI HEMATHOBI IIpaBa 0COOU XapaKTEPU3YIOTHCA
HU3KOI O3HaK:

1) Taki HeMailHOBI MpaBa € HEBIJ’€MHOK YaCTUHOK 3MICTY LHUBUIBHOI
nie3aaTHOCTI h13UYHOI 0co0u;

2) ocoOuCTI HEMalHOB1 MpaBa MalTh CBOI OCOOJMBOCTI (BHHHUKAIOTH 3
MOMEHTY HapOXKEHHS 1 IPUMHHSIOTHCS 31 CMEPTIO (PI3UUHOI 0COOM);

3) BOHU € HEBIUYKYBaHUMU B1J (hi3UYHOI 0cOOH;

4) Taki rpaBa HE MalOTh €KOHOMIYHOI'O 3MICTY;

5) ocoOuCTI HEMaitHOB1 MpaBa TICHO MOB’sA3aHi 3 OCOOHMCTICTIO (PI3MUHOT
ocobwm [1, c. 222].

3MICTOM OCOOMCTUX HEMaWHOBUX IIPaB € CYKYNHICTb IOBHOBaXEHb
(MOXIUBOCTEH) OCOOM-HOCIS, SIKI BKJIIOYAIOTh SIK TMO3WTHBHI TOBHOBa)KEHHS
(3maTHICTh 3a 3aKOHOM BHM3HABATHCS BJIACHUKOM BIJIMOBIAHOTO OCOOMCTOIO
HEeMaitHOBOTO Ojara, Tak 1 KOpUCTYBaTHUCS BOHO (OJara) B Mexax, y MOpsJIKYy Ta y
Croci0, 110 He cylepeyaTh 3aKOHY Ta MPU3HAYEHHIO camMoro 0Osara, a TaKoX
HEraTHBHI MOBHOBAa)KE€HHS (BUMaraTy BiJ YCIX IHIIMX YYaCHUKIB IPABOBIJHOCHH
HE MOPYIIYBaTH 1l PaBo), BKIIOYAIOUN CUTY 3aXHUCTY.

BigmoBigHo, ocoOucTi HemalHOBI mpaBa (GI3UYHOI  0COOHM,  SKi
3a0e3MeuyloTh MNPUPOAHE ICHYBaHHS (HI3UYHOTI OCOOM 3a CBOEK CYTTIO, €
HEBIIJIBHUMU BiJ] 0COOM, a TOMY HE MOXYTh OyTH OOMEXe€Hl Ha mepion il
BOEHHOI'O CTaHy.

[IpaBo Ha KUTTS HEBIAAUIBHE BIJ JIIOJUHU, KPIM TOro, (pi3uuHa ocoba Mae
MpaBo Ha [0 OyJb-IKOTO MPaBOBOrO CTATyCy JJIsl 3aXUCTY CBOTO 3J0pOB’Sl Ta
MEJIUYHOI JIOTIOMOTH, a TaKOX MpaBO Ha Oe3MeuHe ISl KUTTS 1 3JI0pPOB’S
JOBKULIA, a TaKOX Yy pa3l BUHUKHEHHS 3arpo3d YCYHYTH HEOE3NeKy, sKa
3arpoXKye€ MOro KUTTIO Ta 3J10POB’IO.

VY pasi 3BepHEHHSI 0COOM 710 BIAMOBIHUX 3aKJIaJlIB OXOPOHU 370pOB’S TaKa
oco0a Mae MpaBoO HAa MOBHY Ta JIOCTOBIpHY 1H(GOPMAIIIIO PO CTaH CBOTO 370pOB S
Ta 30epiratu Taky iH(opMallilo B TAEMHUIIl Bia TpeTix ocib. Kpim Toro, ocoba B
MepioJ; BOEHHOTO CTaHy Mae€ 1HII MpaBa, NepeadadyeHi 3aKOHOM, SIKIIO BOHA
nepedyBae B JIIKyBAJIbHOMY 3aKJIajil, 30KpeMa Ha JOMYCK JI0 Hel IHIIUX METUYHUX
MpaliBHUKIB, aJJBOKaTa, CBAIIEHHOCIYKUTENS Ta 1HIIUX 0cio [2, c. 46].

[lincyMoOBYyIOUM BHKJIAJEHE, XOTIJIOCh O CKa3aTu Mpo Te, 10 3A1MCHEHHS
0co00r0 1i 0COOMCTMX HEMaHOBUX MpaB B YMOBax /il MPaBOBOrO0 PEXUMY
BOEHHOT'O CTaHy CYIpPOBOJKYEThCS JAESAKUMHU BUKIMKaMHU. [lepmn 3a Bce, mia vac
Iii MPaBOBOTO PEXKUMY BOEHHOTO CTaHy BiJOYBA€ThCA OOMEKEHHS JEAKUX
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0COOUCTHX HEMallHOBUX mMpaB (MpaBO Ha CBOOOAY IMepecyBaHHsS, MpaBO Ha
1H(opMaIlito iH.), Ta HEMOXJIUBICTh 1X MOBHOI[IHHOTO 31HCHEHHS.

AJle HaBITh 3a TAKUX YMOB, JIeIKI OCOOMCTI HEMAWHOBI IpaBa y >KOJHOMY
BUIIAJIKy HE MOXKYTh OyTH OOMeXxeH1 (ITpaBo Ha XKUTTs, IPABO Ha MOBAry J0 YecCTi
Ta T1JHOCTI, CBOOOIY Ta OCOOUCTY HEIOTOPKAHICTH).

B upomy acnekti YkpaiHa 3000B’si3aHa 3axuIIaTH Ta OXOPOHSITH Taki
0COOMCTI HEMaWHOBI MpaBa HaBITh B TakKl CKJIAJHI BOEHHI YacH, OCKIIbLKH 3aXHCT
[UX TpaB € 03HAKOIO IEMOKPATHUYHO1, PABOBOI Ta IIUBUI130BAHOI JEPKaBH.
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Kaniseuv Anina /Imumpiena
CTYJIEHTKa 4-T0 Kypcy (paKyJIbTeTy aABOKaTypy Ta aHTUKOPYILIMHOL JISJIbHOCTI
HamionanbHoro yHiBepcutety «Oecbka I0pUIMYHA aKaIeMish»

MICIHE KPUIITOBAJIOTU B CUCTEMI HUBIJIBHOI'O ITPABA

JIroncTBO  3HaxXoAMThCS y mpoueci YerBepTroi  HayKOBO-TEXHIUHOI
PEBOJIONIT, JaHUN eTan XapaKTepU3yeThbCs B 1CTOPIi SIK TOCUJIEHUW BIUIMB
KOMIT'IOTepHU3allli Ta maHyBaHHsS 1H(OpMAIIHUX TEXHOJOrIH y BCiX cdepax
KUTTS CyCHUIbCTBA. JlepkaBH CBITY MOCTYIIOBO BIPOBAKYIOTh HOBI BIAKPUTTS Y
chepy 3aKOHOJIABUOTO PETYJIIOBAaHHS, YKpaiHa HE CTajla BUKIIOYEHHSIM 1 TaKOX
BHECJIA 1HHOBAIIIIfHI 3MIHM B TPaBOBY JOKTpUHY. Biarak, mporiec jieranizarii
KPUNTOBATIOTA 3aKPINHUB MPOBIJHE CTAHOBWINE KpaiHU B CBITOBOMY JIiJIEPCTBI
11010 BBEJIEHHS HU(PPOBUX BAIIOT.

[lo-mepme, s BperyjloBaHHS  NUTaHHS  [PaBOBOTO  CTaTycy
KPUNTOBAIIOTH HEOOXITHO JOCHIAWTH CHEIIai30BaHl TEXHOJOril s 1l
iCHyBaHHSI. BIIOKUelWH — 1€ TEXHOJIOTis HAAIHOTO PO3MOALIEHOr0o 30epiraHHS
3aMKCiB PO BCl KOJU-HEOYIb 3M1MCHEH1 OITKOMH-TpaH3aKLli, BIH ABISIE COOOIO
JAHIIOKOK OJIOKIB JaHUX, OOCSAT SIKOTO MOCTIHHO 3pOCTae B MIpy JOJaBaHHS
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