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Iypmiesa Ttoomuna Muxonaiena
Haujonanvnuti ynisepcumem «Odecvka 10pudu4na axademis,
Oouenm Kagedpu KPUMiHATLHOO0 NPOYECY,
KaHoudam 10PUOUUHUX HAYK, OOUeHM

BUIOV IIPOIIECYAJIBHUX PIIEHD CIITYOTIO
3A ®OPMOIO iX IPUNMHATTA

ITo-nepie 3a3Ha4MMO, 110 y LMX Te3aX HABEJEHO K HOBI IIOTI0KEHHs Ta IPOIO3MILii,
TaK i Ti, 1110 ByXe Oy/M BUC/IOBTIEH] Hamy paHiliie (B OKpeMIX HAYKOBIUX CTATTSAX B KOHTEKCTL
iHIIOl TeMaTMKY, Ha K 1 HOCHTAEMOCD), IIPOTe BKAa3aHO JIOfiaTKOBI apryMeHTn a6o yTOY-
HeHHA BijnosigHo go npunucis unHHOro KIIK Ta cynosoi mpakruku Bepxosnoro Cyny.
3BepHEMO yBary, 1IJ0 3aKOHOflaBya mediHinis TepMiHy «C/Tiumii» HaflaHa y 1. 17 4.
1 ct. 3 KIIK [1]. KpumiHaabHO-IpoliecyalbHy Ais/IbHICTD CTiA40T0 MOYKHA BU3HAYM-
TU AK CyKYIHICTb pillleHb, 1[0 IPMIIMAE, Ta Aili, 110 BYMHAE CITIYNIl y MeXaxX CBOEI
KOMIIETEHIIil Ta Yy BCTAHOBJIEHIN KPUMiHA/JIbHMUM IPOLECYa/IbHUM 3aKOHOJABCTBOM
IpolecyanpHiit Gopmi, sIKi CIIpsSIMOBaHi Ha BUPIIIeHHs 3aBAAaHb KPMMiHaIbHOTO IIPO-
BaKeHHs B 1iomy (ct. 2 KITK) Ta focygoBoro poscnifyBanss, 3o0kpema [2, c. 7].
[Ipouecyanphi fiii Ta IpoLecyanbHi pillleHHA € CaMOCTIIHMMM BUJaMy IIPaBO3a-
CTOCOBHMX aKTiB Yy KpMMiHa/IbHOMY IIPOBaJpKeHHi. ¥ CBOIX ITOCTaHOBaX BepxoBHMil
Cyp Bkasysas: KIIK 4iTko pospisHse «pileHHA» i «/Iil» i He [la€ MificTaB BBayKaTy Ipo-
ILjecyasibHe pillleHHs OJHUM i3 pi3sHOBMAIB mpolecyanbHol Ail [3, m. 17]; BignosigHo
mo KIIK «pimrenHs» i «fisfg» 3aBXAM MalOTb CaMOCTiiiHe 3HaYeHHA [4, c. 18; 5]. Kpumi-
HaJIbHi IIPOIleCyasIbHi PillleHHA — IIe IPaBO3aCTOCOBHI aKTU YIIOBHOBAXKEHUX lepyKaB-
HIIX OpTraHiB ab0 MOCafjoBYX 0Ci6, BMpaXkeHi y BCTAHOB/IEHII 3aKOHOM IIPOLIeCyaIbHiil
¢dbopmi Ta mpuUItHATI y MeXax IX KOMIIETeHIii y mepe6aueHOMY 3aKOHOM HOPSAKY.
Bonny BupakaroTh BIajHi BOTEBUABIEHHA PO Jil Ta COpsAMOBaHi Ha BUKOHAHHA 3a-
BIaHb KPMMIHATBHOTO MPOBAIKEHH [6].
B ropuanyuHiit miteparypi meski sueni (H. B. Immacpka Ta iH.) 3a3Ha4aoTh, WO «y
BM3HAYEHHA (POPMIM IPOLIECYaTbHOTO PillleHHs CJIL BK/TIOYATH, 3 OTHOTO HOKY, CIIOCi6
I0TO CTTOBECHO-TOKYMEHTa/IbHOTO BUABY (30BHIITHA GopMa), a 3 iHIIOTO, — CTPYKTYP-
Hi 9aCTMHU TOKyMeHTa (BHYTpiInHA popma)» 7, c. 55].
3 ornapy Ha nmonoxxeHHA cT. 110 KIIK crigunii npuiiMae mponecyanbHi pilleHHA y
¢dopmi mocTaHoBM (4. 3 Ta 4. 5-7) Ta 0OBUHYBATBHOTO AKTY (4. 4) 32 HOTO/KEHHSAM 3
mpoxypopoM (ct. 291 KITK).
Bopnouac y KITIK nmepen6adero, 10 CIigumit Moyke IPUITHATH TPOLeCyaIbHe pi-
IIeHHs TaKoX i B iHmIii ¢popmi. 3okpema, y popmi:
- NMCHbMOBOTO fKopydeHH: (1. 3 4. 2 cT. 40 KIIK ra in.). ¥ geskux mocraHoBax
Bepxosnoro Cyny TakoxX iifileThbCs IPO MIUCbMOBE JJOPYYEHHH 5K IPOlieCyab-
He pimenHs [8 Ta in.];

- 3anury (MOpy4YeHHs, KIONOTAHHs) IIPO MDKHApPOJHE CIIBPOOITHMIITBO 32
HOTOfKEeHHAM 3 TpokypopoM (cT. 549 KIIK, ct. 551 KIIK, ct. 552 KIIK), mpo
Bupagy (c1. 573 KIIK, 575 KIIK) 3a morofkeHHAM 3 IPOKypOPOM;
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K/IOIIOTAaHHA (32 IIOTO/PKEHHSIM 3 IPOKYPOPOM, IO IepefdadeHo yIL. 5 4. 2 CT.
40 KIIK, . 7 4. 2 ct. 40 KIIK Ta iH. 30KpeMa, KIOIIOTaHHA IIPO 3aCTOCYBAaHHA
IIPYIMYCOBYX 3aXO/liB BUXOBHOT0 ab0 MefiiyHOro xapakrepy (ct. 292 KIIK);
MOBilOM/IEHHA PO Mif03PY (32 HOTOKEHHAM 3 IIPOKYPOPOM, 110 TIepef-
6ageno y m. 6 4. 2 ct. 40 KIIK, ct. 277 KIIK). Mu Bxe 3a3navanu (2014),
110 MOBiZOM/IEHHSA IpPO Miflo3py BK/IIOYAE i NPUIHATTA MpPOLlecyaJlbHOro
pimenHsi, i BuMHeHHs mpouecyanbHoi Ail [9, c. 187]. IIpo Take iifeTbcs
i y mocranoBi Benukoi ITanatu Bepxosuoro Cyay Bip 11.12.2019 p. [10]:
«IIPOLEAYPY 3AIICHEHH S IIOBIZOM/IEHHS PO MiZ03pPy 0061 MO>KHA YMOBHO
HMOAIMMTYU Ha Taki eTamu: 1) eTan npuliHAMms piuieHHA MOKO HEOOXiTHO-
cTi 3piiicHeHHs 0c00i MOBIOMIIEHHS TIPO MifI03PY, Ha AKOMY BifiOyBaeTbCs
(dopMyBaHHS BOJIEBUSBIEHHS YIOBHOBa)XKEHOI MOCafoBOi 0cobu (czio-
4020 200 IPOKypOpa) MPO HeOOXifHICT 3/iICHEHHs MOBiOMICHHS IIPO
mifospy; 2) eram 06’ ekTUBalii/BupakeHHA cOPMOBAHOTO BHYTPIlIHbO-
rO BOJICBUSIBJIEHHS YIIOBHOBAXXEHOI IIOCAOBOI 0COOM w4000 npuiiHamozo
pilenns B 308HIULHI0 POPMY WIIXOM CKAAOAHHS MeKCMY NnoBi0OMIeH S
npo nido3py BiaIOBiZHO K0 BuMor, nepenbadennx ct. 277 KIIK Ykpainn,
Ta JIOro MifnucaHHs; 3) eTam foBefeHHs iHpopManii o Bifoma afgpecara,
0/I0 AKOTO NPutiHAme piuieHHsA TPO MOBIJOMIEHHA NPO Mi03Py, MIIA-
X0oM 6e3ocepeHOr0 Bpy4eHHsI II0ro TeKcTy 0co6i 3rigHo 3i ct. 278 KIIK
Ykpaiun» [10];

aKTa IPO 3aCTOCYBAHHHA A0 IOPUANYHOI 0COOM 3aX0fiB KPMMiHATbHO-IIpPa-
BOBOro xapakrepy (. 2 4. 1 ct. 483-10 KIIK, cT. 483-12 KIIK) y kpuminans-
HOMY IIpOBaJIKeHHi, sike BperynbobaHo rmasoro 37-1 KIIK. Tak, 3a 4. 1 cT.
483-12 KIIK «akT Impo 3aCTOCYBaHHs [0 OPUAMYIHOI 0COOM 3aXOfiB KpmMi-
HaJIbHO-IIPABOBOTO XapAKTePy € MPouecyarvHum pitdeHHIM, AKUM CIiguuii,
IIPOKYPOP CTBEPJKYE NP0 HAABHICTD MifiCTAB I/ 3aCTOCYBAHHA [0 IOpUANY-
HOI 0cO6M 3aXO0fIiB KpMMiHaTbHO-IIPAaBOBOTO XapaKTepy Y Cliellia/IbHOMY IIO-
PAIKY Ta AKMM 3aBepLIYEThCS JOCYI0Be po3cIinyBaHHsA». (Mu Bxke 3BepTanu
yBary, mo y 1. 5 4. 1 ¢1. 3 KIIK BKkasaHO HeloBHMII IepeiK MilCyMKOBMX pi-
IIeHb CTafii JocymoBoro poscmigysanns [11, c. 127]).

ITincymoByroun BuKasieHe, MO>KHa KOHCTaTyBaty, mo y cT. 110 KIIK Bxasano ne-

HOBHUII HepeiK BUJIB IIPOLleCyaIbHNUX pillleHb 3a POPMOI0 IX IPUITHATTSA (30KpeMa,
CTimuuM).

Ha namre nepexonaHH#, pefaxiis nonoxenb 4. 3 ¢t. 110 KIIK noBnuHa MaTu Big-

KPUTHIA, OI/TBII THYYKMIT XapakTep. Mo)KeMo 3aIpOIIOHYBaTH HACTYIIHI peflakiiii:

«PinteHHs cnifuoro, fisHaBava, IPOKypopa MpUiMa€eTbCA y popMi HOCTAHOBY 260

B iHmiit ¢popwmi, mepexbauenoro num Kopmexkcom. <...>» [11, c. 128] abo

«PimenHs ciigyoro, AisHaBada, IPOKypopa IPUIlMAEThCs, 30KpeMa, y Gopmi 1o-

CTAaHOBU. <...>».

Ba)xaemo, Take 3aKOHOJjaBY€e 3aKPIIUIEHHsI € OLIbII MOC/IJOBHNM (JTIOri4HNM) Ta

ysromkeHnm 3 inmmmy npunucamu KIIK, o Bifnosigae BuMoraM :opuan4yHoi BU3Ha-
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genocTi. Kpim Toro, y Bucrosky Ne 20 (2017) KoncynbraTuBHOL pajiit €BpOIEChKIX
cynznis go yBaru Komitery minictpis Pagu €Bponu mpo ponb cyniB y 3abesnedeHHi
€HOCTI 3aCTOCYBaHH IIpaBa 3a3HAYEHO: «<...> BIIKPUTI HOPMU € 4aCTO HeOOXifHM-
MM, OCKI/IbKY BOHM HAZIal0Th <...> HEOOXi[Hy THYYKiCTb Ta 3a IIOTPeOM MOXYTb BU-
KOPMCTOBYBATHCSA JI/ISl 3aIIOBHEHHS IIPOra/IMH 3aKOHOJABCTBA. SIK HEOTHOPa30BO Ha-
ronomysas ECIIJI, xo4a BU3HAYEHICTb € HAJ3BMYAITHO OaXKaHOI0, BOHA MOXKEe TAKOXK
IIPU3BECTH IO HaZIMipHOI HETHYYKOCTI, @ 3aKOH MYCUTD He BificTaBaTu Bifj 06CTaBMH,
1110 3MIHIOIOThCS» [12, 1. 46].
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3asmyp Bixmop Anopitiosuu
Hauyionanvnuii ynieepcumem «Odecoka 0puoutHa akademisi»,
douenm Kagpedpu KPUMIHATLHOZ0 NPOLECY,
KaHOuoam wpUOUHUX HAYK, OOUeHM

3MIHA 3AIIOBDKHOTO 3AXOOY Y BUITIAOI JOMAIIHBOI'O
APEIITY 3 MIJJCTABU, ITEPEJBAYEHOT 4.6 CT. 616 KITK YKPATHI:
HOPMOTBOPYI TA ITPABO3ACTOCOBHI ACITEKTU

Tpusatoua 36poitHa arpecist pociiicbkoi Qepepanis mpoTn YKpaiHu oOyMoBuMIa
BIIPOBA/I>KEHH: Y BiTUM3HAHE KpUMiHa/bHe IpoliecyaabHe 3aKOHOJJaBCTBO CIIeljiaib-
HUIX MiACTaB /I 3MiHM 3aITOODKHIX 3aXOfiB, 1110 6e3IocepeHbO 1I0B 13aHi i3 BUK/IN-
KaMU [IOBHOMACIITAOHOTO BTOPTHEHHSL.

3okpeMa, 3akoHOM Ykpainu Ne 2125-IX Bix 15 6epesns 2022 ct. 616 KIIK Ykpainn
OyJ10 OMOBHEHO YAaCTMHOIO 6 y Takiil pefakiil: y MiCIAX BefieHHs aKTMBHUX 60710-
BUX JIill 32 KJIONTIOTaHHAM IIiJJO3PIOBAHOTO, O6BI/IHyBa‘{eHOF0 CIigunii CyAns, Cyf, Ma€
[PaBO PO3M/LIHYTHU MIUTAHHS IIPO 3MiHY 3aII06DKHOTO 3aX0/y Y BUITIAL JOMAIIHBOTO
apewITy Ha 3al06DKHMIT 3aXif] y BUMIAAL 0COOMCTOrO 30008’ A3aHHSL.

3ayBaXXuMo, 1[0 Tepef] TUM, AK BiIIOBiIHNIT MpaBOBMII MeXaHi3M HaOyB HOpMa-
TUBHOTO 3aKkpinenH: y nonoxxenHax KIIK Ykpainn, Ha goninbHOCTI posriAfy Takoro
pony KJIONOTaHb Iiflo3pl0BaHMX Harojomysanoch y JIucri Bepxosnoro Cyny Bif 03
6epesms 2022 poky Ne 1/0/2-22 «I1logo OKpeMUX MUTAHD 3i/ICHEHHS KPUMiHAIBHOTO
IIPOBaJKEHHA B YMOBaX BOEHHOTO CTaHy» [1].

besnepeuHo, BlipoBayKeHH: aHaIi30BaHOI MificTaBM 3MiHU 3aI1106i>KHOTO 3axomy
y BUITIAJ JOMAIIHbOTO apeIITy € BKpall BayKIMBMM 3aKOHOJABYMM KPOKOM 3 TOUKM
30py peasisanii YKpaiHO0 HO3UTUBHUX 30008 s13aHb 3a CT. 2 KoHBeHwLii mpo 3axmct
IIpaB JIIOZVIHYU Ta OCHOBOIIOIIOXKHIX CBOOOJ, sIKa [OK/IAJIa€ Ha iep)KaBy 000B 30K 3a-
XUCTUTH XUTTA TUX 0Ci0, AKi nepe6yBa10Tb Tij 1i FOPUCAMKILIEIO i BiICTYI BiJf HBOTO €
HEJOITyCTMMMM HaBiTh B YMOBaXx BillHU.

YTim, Ak popmymoBaHHA HOPM 4.6 cT. 616 KIIK Ykpainy, Tak i ix mpakTudHe 3a-
CTOCYBaHHsI TOPOJPKYE HU3KY MUTAHD 3 TOUKM 30pY [IPAaBOBOI BIU3HAYEHOCTI Ta 3a0e3-
IIeYeHHs CTaHJAPTY AKOCTi 3aKOHO/IaBCTBA.
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