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Xpanenxo O. O., HY "OIOA"

1O ITMTAHHS IIOOJO CTAHOBJIEHH
ITPOKYPOPCBKOI'O HAITIZIAY B COEPI SAXUNUCTY
IMTPAB HEITOBHOJIITHIX ITICJIsI CYOOBOI
PE®OPMM 1864 POKY

B cmamve paccmampuBaemca cmanoBaenue pynkyutl npoxypamypul 8 ccpepe
saujumst npab Hecobepuiennosemuux 00 u nocae Cydebroi pegpopmul 1864 200a.
Henaemea 6v1600, umo maxas desmesvHocms 6 dopegpopmennotnt Poccuu He
Bvideassace us odbujenadsoproil. Iocae npunamus Cydebrvix YcmaBob opearvl
npoxypamypsl ObLAU HadeeHbl KOMMNAEKCOM NoAHOMOUUTL 6 uccaedyemotl chepe
8 pamxax yeo106H020 U epax0anckoeo cyoonpousbodcmba, 00HAKO yeabl0 UX
desmenvHocmu 0b110 He omcmaubanie npab HecobepuieHHOACTHHUX, A 3AW4UMA
3axoHHocmu Booduye.

In the article is analyzed of becoming the functions of the prosecutor's office
to protect the rights of juveniles before and after the Judicial Reform of 1864.
Concludes that such activities in the pre-reform Russia did not stand out from the
total activity. Following the adoption of legal requlations prosecutors were given
the complex power in the study area within the criminal and civil proceedings, but
the purpose of their activity was not asserting the rights of juveniles, but defence
of legality in general.

Y 3B’SI3Ky 3 CyTT€BUM OHOBJIEHHSIM BiTUM3HSHOTO 3aKOHOIABCTBA, IT[O
peryiaMeHTye€ IIpaBa i 3aKOHHI iHTepecy HeIIOBHOJIITHIX, i 3 MeTOO ITiBu-
IIeHHs e(PeKTUBHOCTI IisIbHOCT] IIPOKYypaTypy 3a BUKOHAHHS 3aKOHIB B
ivt cpepi, Kepyrounch crarreto 19 3akony Ykpainu “IIpo mpokyparypy”,
ITPOKY pOpM ITparHy Th 3a0e3edyBaTy peaTbHe BUKOHAHH: 3aKOHOJIaBCTBa
IIPO OXOPOHY ITpaB i 3aKOHHMX IHTepeciB HEITOBHOJITHIX, IPUIIMHEHH 1
HoIepefKeHHs 3JI0UYMHHOCTI HeIIOBHOJIITHIX. Y opraHisariil IIb0ro BUIy
HAaIJIS/Ty IIPOKYPOPY BUXOISTE 3 Toro, 1o B Konserrrit OOH mpo mpasa
JVTVIHY, 3aTaIbHOBM3HAHVX HOpMaX MDKHapOTHOTO ITpaBa i B yKpaiHChKO-
MY 3aKOHOJABCTBi 3aKpilUleHnyt IIpiopuTeT iHTepecis 1 1oOpoOyTy miTen
y BCix cdepax KXUTT4 CyCIIIbCTBa i gepxKabu. TakuM UMHOM JIisUIbHICTE
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OpraHis IIPOKypaTypu y IIbOMY HAIIPsIMKY HaOyBac HeaOVSIKOro 3Ha4eH-
He. Y 3B'3Ky 3 VM IIpVBEpTa€ yBary NUTAHHS CTAHOBJICHHS [isUTbHOCTI
IPOKypaTypu B cepi 3axucTy mpaB HeIIOBHOJIITHIX.

Tax, mociimKeHHIM OKpeMUX IIPo0JIeM CTaHOBJIEHHS IIPOKypaTy-
PY y JopansgHCBhKi yacy 3aviMaimce Taki BueHi, ssk C.A. Ilerposceku,
H. B. Mypasnos, 1.5I. @ortHMIIbKNI Ta iH., @ Ha CydyacHOMY eTalli — Taki
yKpaiHCBKi Ta pocilichbki mpaBos3Hasili, sAK: backos B.I, beccapa6os B.I'.,
B. I. Masrora, B.B. Cyxonoc, C.M Kaszanrnies, H.}O. ITannd Ta iHmmi. B xon-
TeKCTi HaIlOro JOCIIIKeHHd CJIil OKpeMo 3rafaTiu IIPO POCilICbKOTo
ueHoro O.B. €pmMakoBa, IIpoTe y IeHTpi 110To yBaru rnepebyBsajio jimiie
NWUTaHHS [IOA0 CTAHOBJIEHHS MPOKYPOPCHKOTO HAaIJISAAy 3a CUCTEMOIO
JOUTSYMX BUIIpaBHMX ycTaHOB [1]. Takvm unHOM, mpobsiemMa cTaHOBJIEHHS
IIPOKYPOPCHKOTO HAIJISAAy B cepi 3aXVCTy IIpaB HEOBHOJIITHIX y I10-
PafsgHCHKI Yacy Ire He MHifjlaBaiacs KOMIUIEKCHOMY HOC/IIIDKEHHIO, III0
BVI3HAYa€ aKTyaIbHICTb OOpaHOI TeMIL.

Mertoro cTaTTi € KOMIUIEKCHe JOCIIJPKeHHsI MeXaHi3My 3axXWCTy ITpaB
HEeTIOBHOJIITHIX y TOpafsHCHKi Yack 3aco0aMi IMPOKYPOPCHKOTO HATTISY
3 ypaxyBaHHsIM CIIerndiky OKpeMuX iCTOPUYHMX eTarliB PO3BUTKY Jep-
JKABHOCTI Ha Cy4acHVX TepeHax YKpaiHu.

Bpaxosytoun Tomt pakT, mo Ykpaina Oys1a TpuBaIMit 9ac CKI1aT0BOTO
yvacTmHoo Pociricekoi IMmepii, To MOXXHa cTBepKyBaTu IIO ¥ icTOpid
CTaHOBJIEHHd IIPOKypaTypu Ta ii IIoOBHOBaXkeHb B cdepi 3axmucTy Ipas
HEeITOBHOJIITHIX HEpO3PUBHO II0B s3aHa i3 CTAaHOBJIEHHSIM I1i€l IHCTUTY1Iil
B Pocii.

HisuIbHICTB IIPOKy paTypu B cdepi 3aXMCTy IIpaB HEIIOBHOJIITHIX PO3BU-
Baslacs IIOCTYIIOBO Pa3oM i3 CTaHOBJIEHHSIM CaMOI'O iHCTUTYTY IIPOKypaTy-
pu. CriouaTky ykaszoMm Imrieparopa Ilerpa I OyJia sarposapkeHa dpickaibHa
ci1y>x0a (IMpOTOTUIT Cy4YacHOT IIPOKY paTy pu), IpV3HaUYeHHs SKOI I10JI4ArasIo
y TOMy, 11100 “Hazi BceM [eJIaMy TariHO HaJiICMaTpUBaTh U IIPOBEIbIBATh
PO HelpaBhbIV CyJl, TaKKe cOOp Kas3HbI 1 ITpoyero”. 3 MpuBojLy iHCTUTYTYy
dickanaTy B.I. Masrora 3ayBakus, 110 dpicKamv He BUITpaBIasIv CIIOIiBaHb
Laps, OCKIIbKM caMi gacTo Oe3fisuIn, 37I0BXMBAJIM CBOIM ITOJIOKEHHSM,
3aViMaIVICh XaOapHMIITBOM, METOIM IX JisUTEHOCTI OyJI HEOCKOHAIVIM,
y 3B'43Ky 3 UMM A0cuUTh ckopo Iletpo I BrieBHMBCS, 110 drickarmm “ssrm
cebe B BENIMKMX 37T0UMHAX 1 37T0BXMBaHHX [2, €. 22].

Sk BimzHaums C.A. [leTpoBchKkuii, cKylaacs BevKa HoTpeba y cTBo-
PeHHi yCTaHOBY, CIielliaJIbHO MPU3HAYeHOI I HarjIaay i KOHTPOJIIO,
60 “rocymapio, xou i IleTpy, 3a BciMa He JOIJISSHYTM i HeMaJIO BUIIAIKiB,
Koy yosmoOuTHMKa He Oyme” [3, c. 100]. OTxe, memio misHinre Binmo-
BigHO 1o Yxasy Ilerpa I Binm 12 ciung 1722 poky Oyiia 3amposa/pkeHa
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IIPOKYypaTypa 3 METOIO 3[Ii/ICHeHHS IJIaCHOTO HaIJIS/Ay 3a AOTPUMaHHIM
3aKOHHOCTI B [JisJTbHOCTI [IeHTPpaJIbHMX Ta MiCIIeB/X OpraHiB Jlep>KaBHOT
Bitagu. Hampukiiaz, 1o moBHOBaXeHb OpTaHiB IPOKypaTypu Hasle-
JKaJI0, OKpiM iHIITOro, 3MiVICHeHHS HaIJIALy 3a iHTepecamMu KasHM, Ha-
IJISi7, Y apelllTaHTChKIX CIIpaBax, 3a MICIIMM yTPUMaHHS IIifl BapTOIO.
[Tpokypopu Oyin HanijleHi IpaBOM OIPOTECTOBYBaHHS He3aKOHHMX
pillleHb Jep>KaBHMX OpTaHiB [4].

3ayBaXkuMo, II[0 CTaHOBJIEHHS IPOKYypaTypu BimOyBasiocs IOCUTH
CKJIa[IHO, Ha IO BKa3ye Tou (pakT, 1o icist cmepti [Terpa I (28 ciuns
1725 poky) i ocobmmBo 3a aproparHs AuaM loanisuu (1730 - 1740 pp.)
MIPOKYPOPCHKMUI HaIJIsA, iCHyBaB JIMIlle Ha Iarepi i mepebysas y 3aHe-
mazi. 3MiHMIIacs CUTYyallis Ha Kpallle 3 IIPUXOI0M Ha TpoH €rmsaseTn
Ietpisam (1741 - 1761 pp.), Ko OyIv TOHOBJIEH] TTPOKYPOPCHKi ycTa-
HOBM Ha IX CTapuX, IIeTPOBCHKMX 3acajiax, IpoTe OCTaTOYHO IPOKypaTypa
ccopmyBaacs 3a dacis npasitiang Katepunu 11, ko Oys 3HaYHO 110-
CVJIEHWVI HaTIJIS 3a 3aKOHHICTIO B JisUTBHOCTI MiclieBuX (IyOepHCHKIX)
OpraHis BJIa/IV.

Binmosigro mo “CratyTy mpo rybepsil”, mpurmsTomMy B 1775 pori,
B SIKOMY OyJIV 3aKpiIUTeHi 3aBJaHHs i TOBHOBaKeHHS T'yOepHCHKIIX TIPO-
KypoOPpiB, Ili IPOKYypOPY HaAULUIVCA IIPaBOM 3iVICHIOBATM HAIJIAM 3a 3a-
KOHHICTIO B JisJTbHOCTi TyOepHCBKVIX i TIOBITOBIIX OpraHiB, y TOMy 4mciii
1 CyziB, IIepeBipATU BifIIOBIHICTh 3aKOHaM PillleHb, 110 TPUIMaOThCs
HuMM. Ha mpokypopis Takox IokIajiasiocs IorepeKeHHs ITopyIeHb 3a-
KOHIB, BXVMBaHH: 3aX0/IiB J10 IIPUITVHEHHs [IOPYIIIeHb, OIIPOTeCTOBYBaHH:
He3aKOHHVX IIPaBOBIX aKTiB.

HacTynHuM KpoKOM y HaIpsIMKy po30yHoBM HPOKYypaTypu CTajio
saTBepiXeHHd [lepxasHoto [Iymoro Pocivicekoi Immepii 29 BepecHs
1862 poxy “OcHOBHMX II0JI0KEHB ITPO IIPOKY paTypy”, BIIITOBITHO 0 SIKMX
riepe6avasIocs 3apoBaKeHHs ITOCay IIPOKYpopa Py KOXKHOMY CYIIi,
a B pa3i HeoOXiTHOCTI - i 1I0TO TOBapPWIIIiB (aHAJIOT CyYacHMX ITOMiYHVIKIB
npokypopa - ripum. O.X.). 3rigHo 3 “OcHOBHMMM IIOTIOKEHHAMM IIPOKY-
paTypa IIoBMHHa OyJIa HarIsgaTy 3a OJfHAKOBVIM 1 TOYHWMM JOTPVUMAaHHIM
3aKOHY; BUSBIIATH i TlepecIiayBaTii Oy/Ib-sKi ITOpyIITeHHs 3aKOHHOTO TI0-
PAOKY i BUMaraTvi M0oro BimHOBJIEHHS; POPMYJIIOBAaTH IIPOIIO3NIIT Cy/Iy
IIO/10 ITOIIePeIHBOIO VB'SI3HeHHS Y BUIIaKaX, Ilepef0ade X IpaBrulaMu
LIVBUIHHOIO Ta KPVIMIHAIBHOTO CYAOYMHCTBA.

ITpore crif Bim3HAUMTY, II0 aHaJIi3 TOrOYacHOTO 3aKOHOABCTBA JIa€
HifICTaBVI CTBePIDKyBaTH, IIJ0 Ha TOMY eTalli 3a0e3I1e4eHH: IIpaB HeIIOBHO-
JITHIX SIK OKpeMUV HaIIPSAMOK JIisUIbHOCTI Ii€l iHCTUTYIIHT y YMHHMX TOA1
3aKOHOaBUMX aKTax He BUJILIABCS.
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Oco0mBe 3HaYeHHS y IIbOMY BiHOIIEHHS Majlo IPOBeIeHHS
B Pocincekin Imnepii Cymosoi pecdbopmm 1864 poky, 3a SIKOIO IIPOKY-
paTtypa Oyio TpaHcdOpMOBaHa B OCHOBHOMY B OpraH KpMMiHAJIBHOTO
riepecsIily BaHH:.

TyT ctipg MaTvi Ha yBasi, 1110 IPOKypOpoBi OyII0 HiAIopsIKOBaHe II0-
JiilleVichbKe [Ti3HaHHS, 110 ITepedadasIo 3iTICHeHHS IIPOKY POPOM HaIJIsAmy
3a IIPOBeIeHHSIM [I0CYZ0BOTO CJLZICTBA Ta IIO€IHAHHS (DYHKIIiV PV IIbOMY
I10 KepiBHUIITBY JIisIMM CYZ0BOIO CJIJICTBA i HaIVIsA/ly 3a 3aKOHHICTIO 110TO
7ivi Ta pimens. [Ipy posrzami cygaMy KpuMiHaJIbHMX CIIpaB IIPOKY POpm
BVICTyIIaJIVI TIOBHOIIPABHVUMM y4YacHMKaMM CyJOBOIO IIpOllecy, IIPUHO-
CWIV KacalliliHi i aneJIgIiinHi IIpoTecTy Ha He3aKOHHi i HeoOGrpyHToBaHi
PpillleHHs Cy1iB, 311iVICHIOBaJIV HaIJIsA/, 38 BUKOHAHHSM BUPOKiB. BoHM Takox
3HIiVICHIOBAIV HAIJIAL 3a JOTPVMMAHHSIM 3aKOHHOCTI B MICIIIX BitOyBaHHS
TTOKapaHb, TIPU3HAUYeHNX CyIaMu [4].

OkpiM TOTO, y 3aKOHOIABCTBI IopesostonivHoI Pocil germio misHirre
OyJm BBeIleHi OKpeMi 0cOOIMBOCTI pO3IIIANy KPUMiHAIBHMX CIIPaB MO0
HeITOBHOJITHIX, [l TaKOX peasli3oByBajlacd i IisUIbHICTh ITPpOKypaTypu
OO0 JOTPMMAaHHS 3aKOHHOCTI. 11i ocobmmBocTi Oyivt BBeeHi 3aKOHOM
Bim 2 wepsHa 1897 poky, 3amposa/pKeHHs skux 1.5, @ovtHMIIEKMI 06-
IPYHTOBYBaB TVM, ITI0 “6araTo CyTTEBMX OCOOIMBOCTEVI TTPeICTaBIISIOTh
co0010 CIIpaBy, B IKVX B IKOCTi OOBMHYBaueHNX O€pyTh y4acTh HEIIOBHO-
stiTHIi. JlocBiz HoKasye, 1110 1115 TaKMx 0cib 3 HeOpO3BMHEHOIO CBifJOMICTIO
Ta HDKHUM COPUMHATTSAM, He 3MIITHIBIIIM XapaKTepoM Ta gKi IIBUIKO
3aXOIUTIOIOThCS IIPUKIIA/IOM, 3BMYariHe Cy[oBe IPOBalyKeHH: 0B si3aHe
3 BEJIMKOIO KUIbKicTIO HeOe3IeK. YpouncTicTh IIporiecy B Ix odax Befle J10
BO3BEJIMYEHHS 3JI0UMHY Ta CTUMYJIIOE CIIPSIMOBaHICTb 10 XMOHOI CIaBy
Mix 3rtoumHIsIMI [5, ¢. 481].

BcranoBIIOBas10Cs, 110 0COOIIMBOCTI IO PO3CIITyBaHHIO Ta CyJOBOMY
O3y KpVMIHaIBHVIX CIIPaB IIOIIMPIOBaJIVI CBOIO [Iif0 Ha HEITOBHOJIITHIX
BikoMm Biz 10 mo 17 poxis. [TpoBamkeHHS 11010 HETIOBHOJIITHIX OYJI0 IBOX
BB IIpOBa/DKeHHS “0 pasyMeHMM” Ta IIPOBaIDKEHHS [IIO0 BUHYBAaTOCTI
ocoOu (11ev By, IIpOBaKeHHS BUpPilllyBaB Ha 3arajIbHMX IIifIcTaBax, Xod i
3 OKpeMVIMI BUHSATKaMI: KOl OOBMHYBaJIbHOTO aKTy HAIIpaBJIsUIVCS He-
IIOBHOJIITHBOMY Ta M0r0 OaTbKaM 9¥ OIIiKyHaM, y9acThb 3aXVICHVIKA IO LIVIX
crrpasax Oysta 060B’3K0BOTO, Cy7IOBe 3acilaHHs SK MPaBIIO TIPOXOIVIIO
B 3aKpUTOMY peXXyMi Ta iH.).

3Ha4yHWMI iHTepec CTAHOBUTD IIPOBaDKeHH “0 pasyMeHun” , IKe Majio
CBOEIO MeTOIO BUPIIIIeHHs MMTaHb III0fI0 TOTO, Ul BUMHIOBAB HEITOBHOJTITHI
3JI04VH Ta YN YCBiIOMIIIOBaB BiH 3MicT cBoi fivt. ITo myx cripaBax 3'sicyBaHHS
OCTaHHBOTO ITUTAHHS IS CJIiTH0ro 0ys10 000B I3KOBIM, a IIOPYIIeHH: ITiel
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BVIMOTVI MOIJIO CTaTV IifICTaBOIO ISl CKaCyBaHHS CYJOBOTO pillleHHs, Ha-
BITB SIKITIO Y CKap3i ITpo 11e He vimuIocst. OKpiM TOTo, ITicyIsg TOTO, SIK CITAIN
BCTAHOBJIIOBAB “CTYIIIHb PO3YMOBOIO Ta [y XOBHOI'O PO3BUTKY HEIIOBHOJIIT-
HBOr'0 OOBVIHYBa4eHOTI'O Ta YCBiJOMIIEHHS CKOEHOTO 3JI0UVHY Ta VOTO IIPW-
una” [5, c. 482], cripaBa nepenaBasacs pOKypopY, SKMI HajaBas 110 Hill
CBiVI BICHOBOK Ta IlepefiaBaB CIIpaBy 10 cy/ly. o IoBHOBayKeHb ITPOKy popa
BXOJIWIO TaKOX 3/iVICHEHHs HaIIsAy 3a JOTPVMaHHAM 3aKOHHOCTI IIpuU
HpoBa/KeHH: cJTiicTBa. [ Ipy 11boMy Ha BMMOTY IIPOKYPOpa, SIKIIO Y HHOT'O
BUHMKAIOTh CYMHiBM 3 OUTaHHA “posyMeHns’, B SKOCTi “cBemyrommx”
0cib 1110710 HEITOBHOJIITHROTO MOTJIM Oy TV BUKIIMKaHi B Cy[0Be 3acilaHHs
Jlikapi, BUXOBaTelIi, BYMTENI Ta iHII 0co0w, IO 3aMMasIvCs BUXOBAHHSIM
IOHawTBa [5, c. 482]. OxpiM TOro, ToroyacHMM 3aKOHOZABCTBOM Iiepenoa-
JaJIvics IeBHi 0COOJIMBOCTI 3aCTOCYBaHHS 3aIIOODKHIX 3aXOiB IIIOI0 He-
IIOBHOJIITHIX, 3a Y/M IIPOKYPOPOM TaKOXX 3[IiVICHIOBABCsI HarJIsA . 30KpeMa,
10 HEIIOBHOJIITHIX OyI10 3a00pOHEHO 3aCTOCOBYBATM TaKMX 3aXill, SIK B3STTS
IIif, BapTy, a 3aMiCTh HHOIO HEIIOBHOJITHBOIO MOXKHA OyJIo momicTuTit y
BUIIPAaBHWV IIPUTYJIOK a00 KOJIOHIIO, IleperaTy “IIif, BinImoBinaapHIMIT Ha-
s, baTbKaM abo OraroHagimHMM ocobaM”, a 32 HEMOXXJIMBOCTI IIHOTO —
B MOHACTHUpi iXHBOTO Bipocrosimanas [5, c. 483 - 484].

Y Tomt xe wac, cIif, Big3HaYMTH, IO y4acTh IIPOKypopa B paMKax
KpWUMiHaJIbHOT'O CyJOYMHCTBA IO CIIpaBaX HEIIOBHOJITHIX Ileperbadaia
OCHOBHOIO MeTOIO JIisUIbHOCTI IIPOKYpaTypy caMe He 3aXVCT IIpaB HelIOBHO-
JITHIX, @ BUXOVUIO 3 TIO3MIIIT, IT10 “3/iVICHIOI0YM HaTJIs/ 3a [IPOBa/PKEHHIM
CJIifICTBa, IPOKYPOP fli€ He K CTOPOHA, a sIK opraH 3akony...” [5, c. 483].

Ha sakoHOmaBuoMy piBHi 3axMCT IIpaB HEIOBHOJITHIX 3a IIocepes-
HUIITBa IIPOKypaTypu IO IUBUIBHMX CIIpaBax BIleplie Oe3rocepesHbo
Oys nependauenun y Cymosux cratyTax Binm 20 ymcromana 1864 poky.
3okpeMa, ryHKTOM 3 cTaTTi 343 CTaTyTy LMBIIBHOIO CyIOYMHCTBa OyJI10
reperdaveHo, IO IIPOKYPOPY IIOHAIOTH CBiVl IIMCHMOBUIL BUCHOBOK “IIO
crpaBsax oci0, 1o He JOCIIV ITOBHOMITTAL...” .

SIK 3a3HAYAIIOCH B JIiTEpaTy PHIX IDKepeslax TUX POKiB, “cIipaBut Maso-
JIITHIX, Y SIKVX € OITIKYHV, HaJIeXXaTH 3a IPeporaTuBolo, ceperl iHImX cripaB
TaKOro poAy, MiKITyBaHHIO IIPOKypopa. MaIoIiTHIV B CWIIy 3aKOHIB IIpU-
ponm Ta 3aKOHIB IIMBUTFHOTO IIpaBa, 110 3 Hboro suiumsaioTh (T. X, 4. 1,
cT. 217-224) He MOXKe OXOPOHSTH CBOI ITpaBa Iepeft CyI0M, a OTIKYH VI0TO
Hepinko Gavimy Ke OVBUTICH Ha BTPATY IIpaB MaJIOJITHBOTO, ITI0 3HAXOMNTh-
s i, 1I0ro OIIKOIO, iIHOMI X, 3 He3aJIeXKHVX Bill HbOro IPpW4YIH, MOXe He
3HaTM BCiX 0OCTaBMH CITpaBy, HaPeIITi iHO/ TaKOX, X0 i B caMMX PiZIKix
BUIIaJIKaX, K JIFOMHA, MOKe HaBiTh JisITV Ha IIIKOJTy MaJIOJIiTHBOI'O B CVIJIY
0cobmCTIX iHTepeciB; GIIBII TOro, y HhOMY B3araJli HabaraTo pifiie MoXKHa
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repenOaunTyL Ti BiTOMOCTI PO CWIy 3aKOHY, SIKi MalOTh BMMAraTyCh Biff
POKypopa. X094 MaJIOJTITHOMY i 103BOJISIETBCS 3aKOHOM IIPMHOCKTV aTlers-
11ifo a0 cKapry Ha HeIlTpaBVIIbHI [1if OITiKyHa, ITpOTe ITVM ITpaBOM BiH MOXe
cKopwcTaTvics iHopi gepes 15 abo 20 pokis, Koy Bei T0Ka3M BxXe BTpadeHi
i TIOHOBJIEHH: IIpaB CTajIo0 HeMOoXIBMM. Ock YOMy B CIIpaBax IIbOro POAY
HaCTUIBKM BayKJTMBa y4acThb IIPOKYpOpa, SKUI MOXKe He JIVIIe OXOPOHUTHI
IIpaBa MaJIOJIITHBOTO, ajle Vi IIOepeuTH 3aIUTyTaHe IIPOBaKeHHs, sKe 0
B IHITIOMY BUIIaZKy MOIJIO O BUHMKHYTH Uepe3 feKiJIbKa pOKiB 3a CKaproro
MaJIOJIiTHBOT O, SIKMV [TOCSIT TIOBHOJIITT4, Ha cBoro ortikyHa” [6, c. 179]. ITpore
11e TIOJIOXKEeHHsI He 03Ha4aJIo, 1110 IPOKYPOpYM MaloTh ITpaBo OpaTul y4acTb y
PO3IJIALI TI0 BCiX KaTeropisix OUBUIbHMX cripaB. Bifgcrorosaiacs mymKa, 10
“IIpOKyPOPCHKIMIL HAIJIs], Ma€e Oy TH 3aCHOBAHWI B YCil CyZIOBMX MICIIIX Ha
OIHAKOBVIX IIifICTaBaXx Ta [OIIVPIOBATIMCS Ha Ti JIVILIE CITPaBV, B SIKVX € HE00-
XiTHVIM Yy psJI0Be MiKJTyBaHHS, OCKUTBKM ITIIOPSIKYBaTH IPOKY POPCEKOMY
HaIIsy yci CipHi IMBUTBHI CTIpaBy cyTiepednsIo O IIpaBuylaM 3MaTaTbHOTO
potrecy [6, c. 178].

Taxum umnoM, 3a Cygosumu crarytamu 1864 poky ocHOBHa PoJib
IIPOKYpOpa 3BOIMIIACH [I0 3aXMCTY IIpaB HEIIOBHOJIITHIX Y CYyOBVIX yCTa-
HOBaXx, IIPOTe He 3 IMO3UIIi1 3aXVCTy ITpaB caMe HeIIOBHOJIITHIX, a 3 TO3WIIi1
HolepeKeHHs ITOPYIIeHb 3aK0Hy. Ha 11ev1 BUCHOBOK HaIITOBXY€E TaKOX
Take ITOJIO’KeHHs KoMeHTaps CraryTis: “ITpu Bu3HaueHHI cIIpas, 10 KX
IIPOKYpOp IOBMHEH CyAy AaBaTy IOoIlepellHi BUCHOBKM, Ma€ CyBOpPO J10-
TPUMYBaTHCh ... Hadasla: B 3aKOHI CJIi[] BKa3yBaTu He 0co0w, ITpaBa sSIKMX
IIPOKYpOp HOBMHEH 3axWIIaTH, a caMi CIIpaBM... i JIMIIe B IIMX CIIpaBax
CJ1if IIOCTaBUTY IIPOKY POPY B 00OB 30K 3aXMILATV He IpaBa 0ocib uu Bi-
IIOMCTBa, a caMy Cly 3akoHy...” [6, c. 179]. OTxke, MOXXHa 3poOUTI BUCHO-
BOK, 1110 IPOKYypaTypa TVX YaciB Majla He IIpaBO3axVCHY CIIPsIMOBaHICTh
JiSUTBHOCTI IITOJI0 HEeITOBHOJIITHIX, a CKOpillle omiKayacs JOTPUMaHHAM
3aKOHHOCTI B3araJti.

Binsaauvvo, 110 110 1917 poky, sk Bkasye O.B.€pmakoB, IpOKypOpChKIi
HaIJIL 32 CUICTEMOIO IMUTSUMX BUIIPABHMX YCTAHOB CIIOYATKY OyB 30BCiM
3BeIIeHUI 10 MiHIMyMy, OCKUIBKM JHisUIbHICTh IIPUTYJIKIB Ta BUITPaBHUX
YCTaHOB JIs1 HEITOBHOJIITHIX BXOAVUIA N0 HeIeP>KaBHOTO CEKTOPY YIIPaBIIiH-
HsI, a JisUTbHICTh IVIX YCTaHOB PETyJIOBaIacs CTaTy TaMVi Ta ITOJIOKEHHIM,
110 3aTBeP/KYBaJIVICH, SIK ITPaBIJIO, MiHICTpOM BHYTPIIIHIX cripaB. €1MHO0
3aKOHOZABYO0IO0 BUMOTOI0 OyJIO Te, 1100 OKpeMO yTPUMYBaIVICh HEIIOBHO-
J1iTHi Yos10Bivo1 Ta XXiHOUOI cTarti [1, c. 108]. [TeprmimM HOKYMeHTOM, KW
BCTAHOBJIIOBAJIVICS 3araJIbHOOOOB'SI3KOBI HOpMM OpraHisariii i J1isuIbHOCTI
BUIIPaBHMX YCTaHOB I MaJIOJITHIX 3/104mHIIiB cTasio ITonoxeHHs mmpo
BUIXOBHI BUITPaBHi 3aKJIaJiy 171 HEITOBHOJIITHIX, MiZITOTOBJIEHe Ha OCHOBL
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CTaTyTiB OKpeMMX BUIPaBHMX NpUTyiKiB y 1909 pori [7]. B miteparypi
3BepTaeThCs yBara, 1110 IPOKypaTypa, Marody y TOV 4ac 3HauHi ITOBHOBa-
JKeHHS IIIOJI0 peBisil MicIib 11030aBJIeHHS BOJIi, BITHOCHO yCTaHOB IS He-
TTOBHOJTITHIX, 3BayKal0uyl Ha BiZICY THICTB 3aTaTbHOOOO0B' S3KOBVIX TTPaBVII 711
HuX, OyJla KOMIIeTeHTHa JIVIIIe HaryIgaTyl 3a yTPUMYBaHHM JiTeV OKpeMOo
Bi/], IOPOCIIVIX, PYXOM apellTaHTChKVX CIIpaB, CBO€YacHVM YB'S3HEeHHIM i
3BUIbHEeHH:M 3acymkeHnx [1, c. 110].

3romoM, PYHKIII IPOKypaTypu 10 HamIAdy y Livt cpepi Oysm pos-
mIMpeHi y 38’ s3Ky i3 BHeceHHAM Muxkorioro 11 'y 1897 poui 3MiH y fitode Ha
To1 yac YJI0KeHHs IIpo oKapaHH: KpMMiHaJIbHi Ta BUITpaBHi, BiIIIOBITHO
710 SIKOTO Y Pa3i HeMOXKIMBOCTI IOMICTUTV HeIIOBHOJIITHBOTIO B IIPUTYJIOK
abo KOJIOHIIO, BiH ITOBMHEH OyB BiZI0yBaTV ITOKapaHHs B OCOOJIMBUX IIPU-
MillleHHAX Tpu B'sa3HuUIgX. CirpaBa B TOMY, IIIO Ha L€V TUIT BUITPaBHUX
yCTaHOB HOIIVpIoBajiacs PUCAUKIA TopapucTBa IiKJITyBaJIbHOTO IIPO
B'SI3HUIIL, B SKVX IIOCA/VI Bille-TIpe3uIeHTiB, IMPeKTOpiB IIMX KOMITeTiB
4y 1X Bi[JIUIeHb Ha BiZIIIOBITHOMY piBHI 3aViMaIi IPOKYPOPY, SKi TaKiM
YMHOM He JIIIe 3OiVICHIOBIV HAIIAM, y Opain Oe3liocepenHIo y4dacTb
B AisyibHOCTI ToBapucTBa.

TakyM 4MHOM, Ha MifICTaBi BUIEBUKIIAJEHOTO IIPeCTaBIIsA€ThCs
MOXJIMBUM BU3HauUnUTH, 110 10 Cygosoi pedopmm 1864 poxy misuibHICTH
IPOKYypaTypPH i3 3aXMCTy IIpaB HEMOBHOJIITHIX OKpeMO He BUIUIIAcA i3
3araJbHOI HaIJISAA0BOI AisSUTBHOCTI, i JIVITIe 3TOOoM - MiciIs 3rafaHol pedop-
MW — OpraHu ITPOKy paTypy Ha/iiyIeHi KOMIUIEKCOM IOBHOBaKeHb y TOCITi/I-
JKyBaHil cdepi B paMKax KpUMiHaAJIBHOTO Ta HVMBUIBHOIO CYHOYMHCTBA.
ITpore MeTOIO 1€ AisTLHOCTI OyJI0 He BiZICTOIOBaHHS ITpaB HETIOBHOJITHIX,
a 3aXMCT 3aKOHHOCTI.
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Cmpamono8 B. M., Xepconcokuil
Oepxcabruil ynibepcumem

BIUIVIB €EBPOIHTEIPALIIVIHVX ITPOIIECIB
HA PE©@OPMYBAHH/I
KPVMIMIHAJIBHO-ITPOLHECYAJIBHOTO
3AKOHOOABCTBA YKPAIHU

B pabome yxasanvl Hexomopvie Hanpabienus pepopmupobanus 1y20106Ho-
npoljeccyaisHoeo 3aKoHo0amebcmba HanpadieHHsle Ha pasbuimue no3HabamesbHOU
deamenvHocmu u npotecca 00kasviBaniis 6 yeoro06nom cydonpousboocmbe.

It was explained the directions of research activity development and provement
in crime judgment in the article.

SIk 3asHauvae B.MamyTos, akagemik HAH Yxpainu, qupexrop IncruryTy
eKOHOMiKo-TIpaBoBux goctimkenb HAH Ykpainw, My mocTiviHO roBoprMo
IIPO afjaIlTallifo HaIlloro 3aKOHOAABCTBa [I0 3aKOHOAABCTBa €BPOIIEICHKOTO
COTO3y, ITPO TapMOHi3aIlifo, 307TVkeHHs 3 HMM. HasiTh cTBOpm 7151 BUI-
pillleHHs VX 3aBJaHb CIIeliaJbHi CTPYKTYpPH, 110 JOPOTO KOIITYIOTh.
Hermio Bxe 3po0ireHo. OgHaK IpaKTyKa II0OKa3ye, III0 3 METOIO BUpPIIIeHH:
pobsieMy1, MOBY IIOTPiOHO BeCcTV He TIJIBKM PO Te, 100 afganTyBaTu
oKpeMi 1tostoxxeHHs1. [ToTpiOHO Hacamnepert 301M3MTY caM TIiIXir 110 3a-
KOHOTBOPYOCTI 3 IiZIXO/I0M, SIKIVI BUpOOsIeHO y KpaiHaX KOHTVHEeHTaIbHO1
€Bporn i sIKMI MO>XKHa Ha3BaTV €BPONEVICHKIM [1].

3BuyanHo pedpopMyBaHHs HallioHaJIbHOTO 3aKOHO/ABCTBA YKpalHW
BUMarae BUBYEHHs [IOCBifly JAep>KaBOTBOPEeHHS i MpaBOBMUX iIHCTUTYTIB
iHIIIMX JepokaB, e 00 €KTOM IOCIIKEeHHS BUCTYIIa€: CIIOCiO 3aKpiluieH-
Hs i cucTemMaTm3allii KpMMiHaIBHO-TIpOIeCyalIbHX HOPM - Koaudiko-
BaHi HOpMuM B eamHoMy akTi (Pocinceka Penepaniga [2], binopycs [3],
Y30exwucran, ®@panuig [4]), un npencrasieHe pisHUMM dpopMaMut (IKe-
perlamu) KpmuMiHaIpHO-1IpoecyanbHOro mpasa (Typmis [5], mepxasa
aHITIO-aMePMKAHCHKOI CYICTeMI ITpaBa) [ie BiZICy THi BHY TPIIITHS CTPYKTy pa
aKTy - HasBHICTH ITpeaMOysv, PO3MiiiB, I71aB, cTaTelt; hOpMyITIOBaHHS
MeTV, IpV3HaUYeHHS KPMMiHaIbHO-IIPOLlecyaJIbHOIO 3aKOHOIABCTBa;
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