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oqiqifinoro orroHeHTa - Aorcropa rcpuAntrHlrx HayKr upoQecopa MurcoJreHKa

O.nerccanApa InanoBnqa Ha Arrcepraqiro 3ana.nrnrorca Iropn BinropoBlrqa Ha

TeMy <<CnpoqeHe rrpoBaAr(euHq n aArvriHicrparuBHoMy cyAo'ruHcrBD>r rIoAaHy

na sqo6yTTfl HayKoBoro cTy11eHq KaHAuAaTa IOpHAIITIHI{1 HayK 3a

cneuiargricrro 12.00.07 - atvriHicrpar BHe rlpaBo i npoqec; QinancoBe rlpaBo;

inQopruaqifine rpaBo (081- upano).

Axmyanonicmu meJvtu docnidareHHfl. O6pana reMa AI4cepralli[Horo

AocniAxeHHr npzBeprae yBary BaxJILIB crlo rLTx npoqecie, ,rlo ni46ynarorbcq y

cQepi ni4nparneHHr rrpaBocyAAf, B yMoBax rIpoBeAeHHf, cyAoeoi peQopuu B

VrpaiHi, aAanraUii sarconoAaBcrBa Ao cran4aprin enpoueficbKoro Corosy. Ui

rpoqecu o6yrvronnrororb ueo6xiAnicrr QopMyBaHHt Honoi KoHllerqii ,qisnrnocri

cyAiB, 3acHoBaHoi na i4ei apyunocri i 4ocrynnocri rpaBocyAA.u, oreparusHocri

nupiurenHr rrlrcJreHHrrx ronsnirrin, 3oKpeMa, cuopin ny6ni'+ro-upaBoBoro

xapaKTepy. Bapro ni4snaurarlr, qo BaxJII,IBI4M KpoKoM Ant Aocf,rHeHHt Illel MerH

e yAocKoHaJreH rfl [poqecyaJruroi Soprnua aArvrinicrparnBHoro cyAoqkIHcrBa,

po3rxr4peHHr cQepu BtrKopLrcraHH.rr cupouIeHLIX [poBaAx{eHb, 3AarHI4x

onruvriayBarvr 3ycvrrnfl, cyAy i y.racuurin upoqecy, 3eKoHoMLITLI qac i KoIurI'I Ha

po3rJItA i nlapinenHt cnpaBu.

Kpirra roro, ni4npanleHH.rr npaBocyAILfl y Qopr"ri crpoqeHoro npoBaAxeHHf,

cyTTeBO 3MeHrrrlrTb HaBaHTa)KeHHt Ha aArnriniCrparunHi cyLu, Ao3BoJIHTb

npu4inrrz 6inrruy yBary cKnaAHr{M crlpaBaM, Ir{o cnputrLlMe uiAnzIrleHHro qrocri

a4rnrinicrparrrBHoro cyAorrlrHcrBa ra 3pocraHHro 4onipu .qo cylin n Vrpaini.

Cni4 ni,qsnauuru, qo crrpouleHHr aAMlHlcrparlaBHoro cyAoql4HcrBa €

tracrlrHoro 3arilrbHoenponeftcrxoi renAenqii, flKa sHafiuula BI4pa3 y nugqi

peKoMeHAaqifi rpaiHaM-yrracHurlrM, Ao KI4x rlpueAHanacf, i VrpaiHa. Binrruicrs

ig qux peKoMeH.qaqift sHafiurnll cBoe BlAO0palICeHHt 3aKOHOrrpOeKTl,



npLtCBt9eHOMy cucTeMHoMy oHoBJIeHHIO [poqecyaJlbHofo
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3aKOHOAaBCTBa.

BoAno.rac, TaKi ruro6arbHi nepernopeHHf, norpe6yrcTb He JII4IUe [oliTLItIHoi noni,

aJre fi BuBaxeHoro HayKoBoro ocMtrcJIeHHt MoxtJIuBIdx HacriAKiB i pr,rsrarir ) fllrlav.lz'

BoHr.r cynpoBoAxyrorbc.fl, a raKox nJIaHy Aifi IqoAo ix rIoAoJIaHHt. Bci qi

o6craeuHu o6yrrlonnp)rorb Btr3HaHHt reMLI ALIceprallifinoro AocniAXeHHq

aKTyaJrbHoro ra BaxJrrrBoro .f,K 3 TeoperuvHoi, rar i 3 TIpaKTLI'IHoi TotroK 3opy.

Cmynirut odtpyrumonaHo i ruayxoeux noilo)rceHb BucHonxie i pexonendaqiit

cQopmynbonaHu)c y ducepmaqii. ,{ucepraqis I.B. 3asanrHloKa xapaKrepl,I3y€rbcq

cLrcreMHLrM niAxoAorvr Ao npeAMery AocniAxenng. BusHa'reHi s po6ori saAa'Ii

AocniAxeHru nignoni4arorr fioro saramHifi vreri, tKa rloJl.rrae y xapaKrepucruqi

upanonoi [pupoArr crrpoulenoro npoBaAx(eHHt B aAvrinicrparllBHoMy cyAorluncrni,

sH:HaqeHHi HeAoniris cyqacHoro npaBoBoro perynloBaHHt i. cy4onoi nparruxu

3acTOcyBaHHr cnpoqeHlrx [polleAyp n a4rvrinircpaTllBHoMy cyAorluncrsi i na.qanni

osoi piaarqii KAC VrcPainu 3uporosuqifi rloAo yAocKoHzuleHH.f, npoeKry [r

ypaxyBaHHrM 3apy6ixnoro 4ocni4y ra peKoMen.qaqifi HaAnarIioHaIIbHI4x ycraHoB.

,{ncepraHToM 3€uryqeHo Ao AocnlAxeHHf, 1 H€uIexHLIM tIHHoM onpallboBaHo

3HaqHy AxepeJrbHy 6asy, aHanisy xroi npracss.IeHzfi ui,qpo:4in 1.1. B perynrrari

analisy ulrpoKoro cneKTpy Ax(epeJr 3po6neHo BI,IcHoBoK, IrIo cnpouleHH.fl

npoqecyanrnoi Qoprvru ni4upaeneHHs paBocyAAt e rnrixralyseBl{M HarIptMKoM

-) HayKoBLrx AocniAxettr', rrrcuit xapaK epll3yerbcs: cuilrnicrro ui4xo4y y nI4TaHH{x

Bu3HarreHHs rrpoqecyanrnoi Soprrau sx IIiHHocti; polnrc rpLIH HrIy rpoqecyalruoi

eronouii qK Qarropa eQerrunnocri cyAoBrIX rpolleAyp; Al{Qepenuiaqiero

[poUecyaJrbHrrx $opr ra crBopeHHf, rHyrrKl4x rr4exanisNlie ix sInIiFIIa. B

a4rvrinicrparrrBHoMy upoqeci npo6neua 4z$epeHqiaqii upoqecyanrnoi Soprvua

po3rnf,Ay i nzpiurenn.a uy6niqHo-rpaBoBllx cuopin roqulra onpallboByBarvcfl, Blre B

xoAi 4zcrycii npo BLr3HarreHHfl rr,roAeni a4rvrinicrparueHol rocruqii B YxpaIHi.

Oco6nunicrro rlboro erany craHoBJreHHrI reoperzqHoro ni4rpynrr crporleHoro

rrpoBaAxeHHfl.B a4rr,rinicrpaTlrBHoMy cyAoqr4Hcrsi e rouryK i susHa.IeHHt KpL1repiin

siAuosiAHocri cuequQirz cropy nopsAKy fioro po3rnf,Ay i nrapiureHH.f,, Iqo Marlo

nactiAroM BV3HarreHH.f, uepeliry clpaB s oco6ruBtIMLI npoqecyirJlbHrlMl,I BI4MofaMLI.
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[Byrnfi. eran po3roqaro cyAoBolo pe$oprvroro 2010 P., B pe3ynbrari sroi

cQoprvronaHo ABa pisnonu4lr rro3oBHoro rpoBaA)KeHHs: opALIHapHe i cxopoqeHe (f,K

Qopua po3rJltAy i nrapirueHHt o6Me)I(eHoIo KoJIa cnpaB)' a raKox BnpoBaAx{eHo

n?rcbMoBe rrpoBaAxeHH.rr f,K €urbrepHarr4BHa npoqecyallbHa Qopua po3fntAy I

BrrpiureHH.fl cnpaB opALIHapHoIo i cxopoqeHolo rpoBaAXeHH'l' OcnosHolo

reHAeHrliero cyqacHoro erany incrraryuionanisaqii cnpoqeHoro npoBaAxeHHt €

fioro craHoBJreHHr rK noBnoqiuHoi €lJlbrepHarvBvr opArrHapHoMy rIo3oBHoMy

rrpoBaAXeHHK), BI43HarIeHns niAcras ra yMoB fioro MaKcI4MzLlbHoro [oIxI4peHHs.

Oupaqro BaHa AxepeJlbHa 6asa, trKa oxonnrce 307 HayKoBI4x IIpaIIb i

HopMaTI{BHo-[paBoeux arris e IIilKoM AocTaTHbo Ant BI4KoHaHHt po6oTl4 TaKoro

plBHf,.

Ananig reKcry po6orl,I Aae uiAcranu crBepA)IryBurv\ qo aBrop Aer€UIbHo

olparlroBaB Ta rrp aHaJri3yBaB TepMiHoJIOri.IHLIfi alapaT' 3aKoHoAaBcrBo Ta

repeA6aqyaani 3M HII Ao Hboro IIIoAo cnpoqeHoro [poBaAx{eHHt B

a4rnriHicrparuBHoMy cyAoquHcrBi.

BHcnosrcu i pesynbTaTll AocJIiAxeHHt e, y nepeeaxHifi 6inrurocri,

o6lpyuroBa1Lr61I, ocKi;1bKu BSHI4 oTpI4MaHi 3aBAgKLI AocTaTHboMy BI4Kopt4cTaHHIo

HayKoBax A)Kepen Ta pisuorraanirnux MeToAiB HayKoBoFo noluyKy, 3oKpeMa:

ypaxyBaHHtM

AOCJIiA)KEHIIf,.

B3aeMo3B'.asry

SinocoQcbK[x, 3araJIbHoHayKoBLIx, r cIIeqiaJIbHI'Ix' 1qo 6ytv o6pani 3

nOCTaBJIeHOi MeTII, BLI3HaqeHLIX 3aAaII, O6'erta i Upe4rraera

Hayrcone uisHaHnf, tBlIIq 4ificnocri y ixHrol'ry posrurroni ra

s.UificHeHo 3aBATKLI Aia;terru'IHoMy MeToAy. 3aralrHoHayKoBi

MeroALr (crpyrryplufir, Qynrqionanbnutrr. ra cI{creMHLIfi aHani3) 3HafiIurl4 cBoe

3acrocyBaHHr npr4 3'lcynaHui reoperuqHl{x [I,ITaHb reMaruKll AocniA)I(eHHt.

Hayrcona HoBrr3Ha oAepx{aHlrx pe3ynbrariB [ocuJreHa rIoJIoxeHHf,MI4, qri qirxo

nu4ilxrorb HoBi pe3ynbraru 4ocni4xeHHr{ Ta [oJror(eHHf,MLI, rqo 6ynu BAocKoHaneHi

AucepraHToM. BrrcHoBKLr ra nponoszqii 3a pe3ynbraraMll HayKoBoro AocJIiAxeHHt

aBrop AoloBiAaB Ha MbKHapoAHr4x KoH0epeHqisx i Kpyrnux croJlax, BI4KopI4croByBaB

y rpaKrr,rqnifi li,snsHocri Ha nocaAi cyAAi.



Hoeusrua Haynosttx noilo eHb' strcHoexie i pexonerudaqiil, cfiopuynboraHux

y ducepmaqii ,1aae ilpotB tK y caMornry ui4xo4i Ao 4ocni4xyBalux upo6leu, rax i e

3arrporroHoBaHoMy cuoco6i ix posn'r3anHfl. Y pesynrrari saificHeHoro AocriAxeHHc

cSoprvrylboBaHo Hr{3Ky tIOJIOxeHb T nnCuOnrin, 3aIIpOuOHOBaHI4X oCO6uCrO

e4o6ynaueM, AO Hafi6inHu 3Harryrqux 13 qKI4X HaJIeXaTb:

B po6ori ynepne: c$opuynboBaHo IuLIpoKe ra By3bKe po3yMlHHq crpou1eHoro

rrpoBaAxeHH.l. flil cnpoqeHuM npoBaAXeHH.lM y IxLIpoKoMy posyrvrinni anrop

rponoHye posyuiru cyrynHicrr rpoBaAxeHb y c[IpaBax a4vriHicrparueHoi

ropzc4urqii, B sKrrx nepe46aueuo crrpouleHHt gtuicronnoro HaIIOBHSHHS

npoqecyaJrbHrrx craAiit, y roMy qucni rcinxicne 3MeHIneHHs rlpoqecyanrnzx 4ifi

cy6'errin npoqecy ra 3Byxennr napiarplBHocri ix nose4in cu. B csorc qepry' y

By3bKoMy posyuinni - qe HopMarLrBHo BLr3HarIeHa yninepcaJlbHa rlpoqecyanbHa

Qoprr,ra po3rnrAy i nupiureHHr rrrrroBlrx a4rvrinicrparuBHllx clpaB neserl4roi

cKJraAHocri. I{efi BlrcHoBoK aBrop rpyHrye Ha rloJloxeHHf,x rlpoeKry Hosoi pe4arqii

KAC Yrcpainn ra uiAAae o6lpyHrosaHifi rpuruqi'

Anroporvr B?IoKpeMneHo Ta oxapaKTepu3oBaHo oco6lusocri uopr4Ky po3rntAy

cupaB y cKopoqeHoMy rrpoBaAxenni, sri noJltfalorb y: ni4cyrnocri erally

rolepeAHboro cyAoBoro saciAanHs y crpaBax; o6rvrexenni rlpoqecyanbHulx A\ir

rrloAo 3a6BreqeHHs H€ure)KHOTO inQopMyBaHHs yracHuriB [poqecy; ni4cyrHocrl

cyAoBlrx 4e6arin; r) npufimrri piurenr 6es BLrxoAy Ao HapaAr{oi rirvfirarra (e oxpeuux

nuua4rax).

B po6ori 3anporroHoBaHo cr.rcreMy uiAcras i yrvron po3rJI{Ay i nuptureHHrl crlpaB

a4rr,riHicrparrsHoi ropuc4urqii 3a IIpaBLIJIaMu cupoqeHoro upoBaAxeHHt' llptu

rlboMy, yMoBaMrr 3acrocyBaHHr cupouleHoi Qopuu a4rvriuicrparuBHoro cyAoql{HcrBa

aBTop Brr3Harrae cyrynnicrr seo6xiAHnx o6craslrn, rri ,qosnoJl.f,rorb Aocqrrl4 MerLI

a4rvrinicrparrrBHoro yAorrlrHcrBa, He sAificHrolovu ycix uepe46aueHllx opALIHapHoK)

[poqecyaJrbHoro Qoprr,roro gii,r,rasAificHeHo ix uoAin na o6'errueHi ra cy6'errznni'

YAocxos€IJreHo Hr,r3Ky reoperlrqnux i npaKTLIqHI4x noJloxeHb, 3oKpeMa: o3HaKI4

crpouleHoro npoBaAXeHHr B a4rvriHicrparr{BHoMy cyAovlaucrni: rarepureuicrr

npoqecyaJrbHoro qLrKJry y Me)r(ax uesHoi cyAonoi incranqii; cKopoqeHHq rirtrrocri
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[poqecyiubHlrx Aift a6o cr4creMHa grraiHa cnoco6y ix BqrIHeHHt; 3ByxeHH.u

rpouecyaffiHlrx MoxJrrrBocrefi cyAy fi yracHuKiB rlpoqecy; o6MexeHicrb

3acrocyBaHH.f, rrroAo BlcHaqeHoro KoJIa crpaB; rnacraQixaqiro crpoqeHl4x

rrpoBaAxeHb B a4rvriHicrpaTlrBHoMy cyAor[rHcrsi ga TaKLIMLI XpUrepirnrra: 1) elvricr

cnpaBu; 2) cuoci6 yracri B a4nrinicrparrlBHoMy npoqeci; cllcreMy upuHqlanin

a4rvrinicrparuBHoro cyAorrrHcrBa ruJltxoM AonoBHeHHt npI,IHIIurroM rlpoqecyaluroi

eronouii, sriAno 3 rKLrM rrpoBaAx(eHH-f, y cnpaBax a4Ir,rinicrparueHoi ropzc4ur<qii

s4ificnroerbc{ y cuoci6, qo sa6egreqye rrainirvrisaqiro sycunb, qacy ra Bl4rpar cyly ir

yracnurin a4rvrinicrparlrBHoro rrpoqecy 3 Merorc cBoeqacHoro BrIKoHaHH.l fioro

3aBAaHb ra sa6esuerreHHr orrrLTM€LrrbHoro 6ataucy cnequ$iru ctrpaBl4 Ta cry[eHq

Sopuanisaqii uponaAxeHHr; crpyKrypy cnpoqeHoro rIpoBaAx(eHH-s, {Ka nepeAda'aae

cKacyBaHHr oKpeMrrx npoqecyirJrbHrlx Alir ra eranis Ha craAiqx niAroron'roro

rrpoBaAxenns i cyAoBoro po3rnrAy crlpaBkI; Brl3HaueHru uiAcraB po3rrlf,Ay crIpaBI,I y

c[poqeHoMy npona4xeuui qK cyrynnocri BrIMor HopMarI4BHoro (upxve

Brr3HarreHns KAC Vrcpainra crpouleHoro rpoBaAxeHH.s .aK eAIdHo Mox{JII4Boi a6o

6asonoi tfoprrau pos .f,Ay KoHKperHoi cupanu) ra npoqecy€rnbHoro (piruenHf, cyAy

npo ui4rptrrrfl, upoBaA)KeHHq y cupaai is sacrocyBaHHflM cnpouleHoi npoqecyalruoi

Sopuu) xapaKrepy; crpyKrypy eJreKTpoHHoro cyAorII4HcrBa, Ao TKLIX ereNlenrie

f,Koro ni4neceno: 1) enerrponnufi AoKyMeHroo6ir; 2) enerrpoHni AoKa3I{;

3) anrovrau43oBaHa clrcreMa rouynixaqifinux gn'sgris rr,rix cy.uou i y.racHI{KaMlI

ilpoqecy; 4) noprvrarr{BHo-rpaBoBe ni4lpyurr BLIKopLIcraHHt nporpaMHoro

ga6esleqeHHr rrpkt sAifi cHenui enercrpoHHofo cyAotIHHcrBa.

Ha6ytu [oAaJrbrxoro po3BrlTKy: po3Me)r(yBaHHt [oHqrb (crpouleHHq

rrpoBaAx(eHrur)), ([prrcKopeHHf, rrpoBaA]KeHHs)), (cKopoqeHHs rlpoBaAx{eHH-fl)); pinHi

crpouleHHlr rpoBaAlceHH.rr B a,4rvrinicrparlrBHoMy cy4ouzHcrni; o3HaKLI ruuosoi

crrpaBu; o6lpyHryBaHHr 4oqinrnocri s6epexeHrur B oHoBJIeHoMy rlpoqecyanbHoMy

3aKoHoAaBcrsi oco6nzsoro (neuosonnoro) rpoBaAxeHH.f, Ta noruupeHHr rliei

npouecyanruoi QopMLr Ha crrpaBr{ rrloAo yroqHeHHfl crrlrcKy ru6opqin i cnpanu rqoAo

3acTocyBaHHr y BrrrraAKax, [epeAoarleHr4x 3aKoHoM, 3axoAl pearyBaHHr rrloAo

AepxaBHoro Harlr{Ay (ronrporuo), 4oanimHoi cucreuu y cQepi rocrroAapcrroi
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A1f,6Hocri, a raKox re3a rrloAo HaAaHHs eneKrpoHHoMy cyAor{IaHcrBy y cQepi

a4l,rinicrparunnoi rocruqii crarycy zIJIbr )pHarusHoi Qopvrn po3rntAy i nupiuleHna

cnpaBrr y a4rvrinicrparlrBHoMy cyai 3a yMoBrI noeAHaHHf, B eAuHe qine ycix

eleuenriB eJreKrpoHHoro cyAy is Nroxrlreicrrc rIoBepHeHHt y tpaAuqifiuy Soprvry la

ueo6xiAniclo a6o ga 6axaHnsu oci6, Uo 6epyrb )rr{acrb y npoUeci.

Kpirvr roro, n po6ori 3arrpo[oHoBaHo srvrinl..I i AouosHeHHt Ao rlpoeKry 3aKoHy

<flpo BHeceHH-n sNaiH Ao focuo4apcbKoro rpoqecy€ubHoro KoAeKcy Vrpaiuz,

I{nninruoro [poqecy€rJrbHoro KoAeKcy YrpaiHz, Ko4ercy aglr,rinicrparl{BHoro

cyAoqr.rHcrna YrpaiHr4 Ta iHrunx 3aKoHoAaBqLIX axde) Ns6232 sfu 23.03.2017 p.,

BHeceHoro llpesz4eHroM Vrpainn.

Hayxone, TeoperuqHe i npaxruvne 3HarIeHHt nucuouxin, oAepxaHLIX y

pe3ynbrari po6our HaA 4ucepraqiero, rroJltrae, HacaMlepeA; y Mox<lll4Bocrl ix

BprKoplrcraH:afl. Anfl roAalruroi po:po6ru HayKoBI4x npo6lerra, uoe'qgaHl4x 3

BLr3HaqeHHrM cyrHo ri cupouleHoro rpoBapKeHHt, KJlaczQircaqiero ftoro Qoprr,r, a

TaKox HaAaHHTM xapaKTepkrcruKkr :rvricry oKpeMI4x fioro nz4in, a raKox Mex

3acrocyBaHHr; Arrfl HaAaHHf, npouoenqifi uloAo yAocKoH€uIeHHs - AJIf, HaAaHHq

uporro3lrrlifi utolo yAocKoH€rJreHHr rloJloxeHb rlpoeKTy 3aKoHy rlpo BHeceHHt slaiH

Ao rrpoqecyanbHkTx roAercis ra inruux 3aKoHoAaBqzx axrin, uon'q3auux is

crpoqeHH.rrM cyAorrr4HcrBa y cnpaBax a4rvrinicrparzsHoi roplac4nxqii; rnr

yAocKoHaneHH.rr [paKTLrKLr po3rurf,Ay i nupiruennx clpaB y rlucbMoBoMy ra

cKopoqeHoMy rrpona4xeuni, oKpeMr[x rareropifi clpaB, \nfl f,KLIX nepe46aveuo

crpoqeHufi posrnflA, d raKox $opl,rynroBaHHt peKoMeHAauifi rqo,qo 3acrocyBaHHq

TaKUX HOBeJI rrpoqecyanbHofo 3aKoHoAaBcTBa, f,K MZLIIO3HaqHI, TI4ITOBI Ta 3pa3KOBl

cnpaBu; Arrfl ui4roronrn ni4pyrHnrin ra uoci6nuxis 3 HaBqiuIbHLtx rypcio

<Alrr,rinicrparrrBHe npoqecy€rJrbHe rrpaBo Vrpainu>, <<AAuinicrparunue

cyAotrr4HcrBo B oKpeMrlx rareropirx c[paB)), <<Crcna4anux cyAoBI..IX piurenr B

a4rr,rinicrparrrBHrrx crpaBap) i npu nuruaAassi siAuoniAHzx Azcqzunin i npra

BLrKJraAaHni siAuosiAnzx AzcIluuriH.

Oqinxa snicmy ducepmaqii. y po6ori I.B.3aeanbHloKa uopyrueni

HeAocrarHbo po3po6neni panirue nayroni i uparruuni npo6neMl4, po3B'fl3annfl, {KHX



Ao3BonuJro oAepxa ra qirasi pe3yJrbrarLl, yupo6uru pflA KopI,IcHux uponosuqil

reoperr,IqHoro i uparrnvHoro xapaKrepy.

.{ucepraqifine AocliAxenn.s e rori.IHo crpyKrypoBaHuM ra HaAae 3Mory

rrocniAoBHo AocniAr{rlr uupoKe KoJIo rII4TaHb o6panoi reMLI Ha reoperl4tlHoMy pinni,

upoanani3yBarlr rroJroxeHHr 3aKoHoAaBcrBa, Iqo peryJlrcIorb silnosiaHi

npanoni4HoclrHrr, a raKox naarepiaru [paKrpIKLT. CrpyrrypHo 4ncepraqir

cKJraAaerbc.n ig Bcryny, Tpbox pos4inin, qrci oxorlJrrolorb Aec.urb ui4pos4inin,

eucnonrin, cruIcKy BrlKoptlcraHux AXepeJI, AoAarris. Crpyrrypa 4zcepraqii

uosHicfio ni.qnoniAae qinqM i saAa.raM 4ocli4xeHHr, Ao3BoJIte locni4onuo

po3grrHyrlr KJrrorrosi acueKTlr po3Kpurts. cyrnocri crrporleHoro [poBaAxeHHf, B

a4rnrinicrparlrBHoMy cyAovuncrni.

Anroporvr HaAaHo reoperurrHy ra npaBoBy xapaKrepllcrl4Ky cnpollleHoro

rpoBaAx(eHns. 3acryroBye Ha yBary aBropcbKi ae$iniqii cuporueHoro rIpoBaA)KeHHt

rK KoMrrJreKcHoro eJreMeHry agvriHicrparl{BHoro rlpoqecy; oco6nnBoro

(nenosonnoro) npoBaAx{eHHr; rpuHrlllry upoqecyanrnoi eroHolvrii ra in. .

Aeralrno AocliAxeno rari auorpeureni 3a cnoco6ou yracri B

a4rvrinicrparlrBHoMy npoqeci oci6, sallirasreHux y pe3ynbrari cnpanu' qK:

a) saranrne npoBaAxeHHr - Qopua po3 JnAy i nupiueHHt crpaBl4 3 oco6ucroro

fracrro oci6, garlirasreHlrx y pe3ynbrari cupanu; 6) uucrMoBe rIpoBaAXeHHf, -

$opua po3rnsAy i nupirueHHr crpas 6es oco6ucroi yuacri 3a HatBHuvru y cnpani

N,rarepialarvru; n) eJreKrpoHHe cyAorrllHcrBo - Qopvra po3rn.f,Ay i nzpiurenHt crlpaB 3

BlrKopprcraHHrrM eneKTpoHHoro AoKyMeHToo6iry, s qrifi oco6ncra yqacrb y upoqeci

sa6esnevyerbcf, saco6alvlll niAeo-roH$epeHqse'llry.

Bapro ni4snauuru, qo aBTop AocLlTb BuBa)KeHo ui.qifiuros Ao ITLITaHHI

BcraHoBJreHHs Mex clpoqeHrur npoqecyanrHoi Qoprvru, qKy aBTop naeirr y

cfracHkrx yMoBax iHQoprr,raqifiHoro cycuimcrna BBaxtae axJII{Borc rlpaBoBolo

uiHsicto.

Anrop cQoprr,rynK)BaB qinrorvr rori.rHi Br4cHoBKrI Iqo o crpyKrypll crlpoqeHoro

rrpoBaAxennx, i ui4xpecnloe tqo BoHo s6epirae rpa.quUiftHy crpyKryPY,aJle rpl4

rlboMy B Mexax roxsoi craAii AorlycKae cKopoqeHHt oKpeMI,IX eranis a6o
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npoUecyaJIbHLIX Aifi. Taruu quHoM' AO oco6runocrefi crpyKrypu crpouleHoro

upoBaAXeHH{ aBrop ni4nocutr: a) ni4cyrnictr erary norepeAHboro cyAoBoro

3aciAaHHs y cnpaBax; 6) o6rnrexeHHr rrpoqecyaJlbHl4x Aift IrIoAo 3a6e3reqeHH-s

Harre)KHoro inQoprvryBaHHr yqacHuKiB rrpoqecy; B) ni4CyrHicrr ui4roron'Ioi qacrI4HI4

cyAoBoro 3aciAaHHr i cygonux Ae6arie; r) npufiurur piurenr 6es BLIXoAy Ao

napa4uoi riunaru (a orpernrrax nuua,4rax)

Hayronnfi inrepec BLIKJILIKae TaKox 3BepHeHHf, aBTopa Ao rIpHHIIt4rIy

rpoqecyaJrrnoi eronovrii s a4rvriHicrparplBHoMy cyAorlllHcrsi. Asrop Haronolrye' ulo

qefi npunqnn ni4irpae Bu3Harr€urbHy ponb B yAocroualenHi crpoueHoi Qoprr'rrz

a4rvrinicrpaTuBHoro cyAorILIHcTBa, ane eSerrznnicrr fioro 3acrocyBaHHf,

6eenocepeAHbo 3zrJre)Krrrb sil s6anaHcosaHoi ssaeNloAii yciei cI4creMI4

agrvriHicrparllBHo-rpoqecyanbHllx upunquuie.

Hayrony ra rrpLTKJraAHy qinnicrr rpeAcraBJlf,K)rb 3arrporloHosaHi aBropoM

peKoMeHAarlii, cnp.rruonaHi Ha yAocKoH€lJIeHH{ rlpoeKry noeoi pe.qarqii

[poqecyaflbH1rx ro4erccin, 3oKpeMa KAC Yrpainu, 3BaxeHe rnyMarleHH-f, 6ararrox

cyrepeqnvrBvrxnpuuucin. Ha oco6nrrBy yBary 3acJlyroBye rporoguqi-s aBropa uloAo

uoBepHeHns iHcrzryry oco6ilasoro (Helosornoro) npoBaAxeHHq. Anrop yKtBye'

ulo rari sNrirry cnplrf,rlrMyrr 6inuu rori.rHoNay crpyKrypyBaHHro a4uinicrparl4BHoro

npoqecy, sa6esue.reHHro niAuosiAHocri cnequsirn cilpaBLI o6panifi Qoprvri if

po3fntAy I BLIplIueHruI.

ffoeruoma eurutady pe3ynbmamie 6 onyflnixoqaHux npaqflx. Perymraru

HayKoBI4XAr4ceprallifinoro AocniAxenns I.B. 3ananbHloKa sucsir;reHo y 16

uy6niraqirx, 10 3 rKlrx ouy6niroBaHo y HayKoBux Qaxonux BnAaHHqx, IIIo BXoAf,rb

Ao 3arBepA)KeHoro uepeniry. I{i npaqi e csiAqeHH-rIM Toro, qo po3po6ra upo6JIeMLI,

g11ifi upucBrrreHa Alrceprarlix, s4ificHloB€ulac-s ctlcreMHo. V uy6niraqisx AocrarHbo

ni4o6paxeni eci pos4inu AuceprallifiHoro AocliAxenns.

Oqiruxa ideHmuqnocmi smicmy aemopeQepamy i outosuux noro)rceHb

ducepmaqii. Auasris 4ucepraqifiHoi po6orra fi anropeQepary I.B.3asarbHloKa Aae

uiAcrasr crBepA)Ky arlr, qo ocHoeHi rIoJIox{eHHt anropeSepary i 4lrcepraqii e
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iiAenru.rHlrMlr. Hane4eni B anropeQepari nayxoni fIoJIO)KeHHs, BLICHOBKLI

peKoMeHAaIIii AocrarHbo IIoBHo posrcpuri fi o6qpyurosaHi y rexcri 4ucepraqifi'

3ayeaucenrun i ducrEciimi nonoctceHHn ducepmaqii. B qinorrny rIo3I4ruIBHo

orliHroro.rr{ Aucepraqifine AocniAxenns I.B. 3aeanrHlora, cli4 eigrvrirurra naqnHicrr

rroJroxeHb, I{o norpe6yrorb yTorIHeHH.u nosuqii aBropa rpLI3axl4cri po6orz:

1. @opnrynroro.ru runpoxufi i nysrrufi ni4xo4n Ao BU3HaqeHHt

c11pouleHoro rIpoBaAXeHH-f, B a4nriHicrparuBHoMy cy,4ouuncrni, aBTop siAAae

rrepeBary rur4poKoMy ui4xo4y, Ilpore, n po6ori He AocTarHbolo ryriporo o6qpyuroBaHo

qefi nn6ip. B nognqii 3aKoHoAaBrI.f,, BrrKrra.qenifi y rpoeKri nosoi KAC YxpaiHu,

MoxHa uo6a.ruru uplrHrlurroBo inurufi uiaxia Ao BLI3HarIeHHt cnpouleHoro

npoBaAXeHHt, rlpoTe, HeAocTaTHbo spo:yrurinorc e uosuqiq aBTopa' sxuir [ponoHye

noBepHyrucs Ao ronqenqii 'IzHHoro KAC Vrpaiuu, B sKoMy cnporqeni

npgBaAx{ennr iCnyrOTb aBTOHOl,lrO i He CTaHOBJIf,Tb eAusOi cI4cTeMI4.

Z. I-{inicnocri yrnnenHrr npo cyuricrr crpouleHoro rpoBa.{xeHHf, 6parcye

.rirrco csoprvrynrosaHoi uosuqii aBropa uloAo fioro crpyKrypu i cnissi4noruennr s

poAoBr4M rroHf,rr-rrM - aArvrinicrparllBHe cyAoquHcrBo. 3 oAnoro 6oxy, crpyKrypy

cnpouleHofo rrpoBaA)KeHH-rr aBTOp 6a\urs rpa4uqifino, f,K cyrynHicrr crapji4

ai4rcpnrrr [poBaAXeHHr y cupani, ui,qroronuoro rpoBaAx(eHHt, cyAoBofo po3rJltAy

i nupiruenHs crpaBr.r ra Br{KoHaHHfl cyAoBoro piurennr. 3 inruoro 6oxy, uu 6avuvto,

qo pealrni siANdiHHocri crpouleHoro rIpoBaAXeHHt rrpotBnflIorbct Ha craaii

po3rmAy i nupirueHHf, crrpaBrr, qacrKoBo - na craAii ni4roronuoro rIpoBaA)KeHHt.

BuHnrcae [rrraHHr, rru He e c[poqeHe rrpoBaAXeHHt oco6lusoro Qopvroro cra.qiT

po3rJlsAy i nupiurenHt cupaBu e aAl\ainicrparunnoMy cyAo'IuHcrsi?

I{e rtvrrgg1Hfl. TaKoxc Bapro po3rntHyrll i y ulorquni auenqqifiHofo'

racaqifinoro [poBaAXeHHr: rrur Mo)nHa roBop[Tu rrpo cnporleHi upona4]KeHHfl B

inurHx cyAoBr4x incrauqirx? r{u MoxHa BBa)KarLI ni4cyrnicrb IrpaBa ua xacaqifiHe

ocKapxeHHs cyAoBoro piureHHr - o3HaKoIo cnpouleHoro upoBaAxenns?

3. Anropy cniA AolarKoBo oxapaKrepu3yBarll oco6rulnocri crpoueHl4x

rrpoBaAxenr, mi 3acrocoByrorbcs Ao crlpaB He3HaqHol cKnaAHocrl l TlI[oBI4x cupaB,
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aAxe Ar{cepraHr e rrplxrrJrbHlrKoM i4ee, rqo SopNIa npoBaAxeHHc uae niAlosiAarla

xapaKTepoBl crIpaBH.

4. flpu nun.reHHi 4ocnigy rpain aHrJro-caKcoscrroi npanonoi cl4creMll,

Ar{cepraHr po6urr Br{cHoBoK, ulo qefi AocsiA 4m Vxpainll e KopucHrIM 3 roqKLI 3opy

BrrKopLTcraHHrr cyAoBrrx rperleAeHrin. Bo4noqac, n po6ori cuequ$iqi nuropucraHHt

npeUeAeHrin, oco6JrlrBo n uy6niuHo-npaBoBl{x crropax, npucBtrleHo AocIlTb Many

yBary. Bi4rar, BkTHLrKae rrlrraHHrr: .f,K caMo aBTop [porloHye BI4KopLIcroByBarH

AocsiA BlrKopkrcra;nHS. rperleAeHris s a4laiHicrparrlBHoMy cyAotll4Hcrni Yrpairm? Hu

rrponoHy€ aBrop y rlboMy sn'lsry QoprvrynaHux iqe oAHoro ni,qorpervrJleHoro

crrpouleHoro [poBa4xeHnx?

5. llia qac 3axrrcry aBropy cni,q npoKoMeHryBarl,I ni4vyrny cyrHicny

siArvriHHicrr rvrix crrpouleHlrMlr rIpoBaAxeHHflMLI, sxi noBlrsaHi is cniAoultlvt

nu6oporvr yracuzrin npoqecy He3arlexHo nia xapaKrepy crpaBLI (nulcruone,

eJreKTpoHHe rrpoBaA)KeHux) i cnpoqeHl{Mrl upoBaAXeHHtMI{, srci iuueparueHo

saxpinneHi saroHoAaBrleM AJr.rr KoHKpeTHLIX ruuie c[paB (cropoveHe, HeIIo3oBHe

upoBaA)Kennx).

BracsirreHi saynaxeHHr 6araro B qoMy MarcTb 4ncrycifilnwir, xapaKrep ra He

3HLDKyrorb 4ocronipnicrr ocHoBHLrx HayKoBLlx rIoJIo)I(eHb, sl4cHoeris i

peKoMeHAa:qiit, BrrcJroBJreHux B perleH3oBaniir. Aucepraqii i e csiA'{eHHsM rBoptloro

xapaKrepy po6oru.

Ha ocnosi [poBeAeHoro AocriAxennq cQoprvrynrosaHi [oroxeHHq, qxi

perrpe3eHTyrorb fioro HayKoBy HoBLr3Hy, craHoBJr.urb TIeBHI{fi nnecox y po3BlIToI(

eir.rugHsHoro a,4uinicrparunnoro npaBa. Y po6ori c0opvrynboBaHo ptA BllcHotrit,

uponoauqifi, peKoMeHAaqifi, sri xapaKTepLl3ytorbcc HayKoBoro HoBI43HoIo, B

cyKynHocri nnpiuyrorb BDKJILIni reopern.IHi ra rpaKTLIrIHi saeAaHHf,.

BuxoAr.ru is 3zBHarreHoro Mo)KHa spo6urz BI,IcHoBoK, IrIo 4IacepraqifiHe

AocniAxenns 3ananbHroKa Iropx Bircroponurla Ha reMy <<CuporqeHe rIpoBaAXeHHfl B

a4rvrinicrparrrBHoMy cyAorrr.lHcrni>>, eiAuoeiAae BI4MoraM llopr4ry npl4cyAx{eHHfl

HayKoBtrx cryuenia i npucnoeHHr Br{eHoro 3BaHHf, craplxoro HayKoBoro

cuinpo6irHlrKa, 3arBepAx(eHoro rocraHoBon Ka6iuery Minicrpin Vxpainra sfu 24
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JprrrHrr 2013 poKy J\b 567, i fioro aBrop sa uiAcrani npunroAHoro 3axl4cry 3acnyroBy€

Ha nplrcyAxeHHr HayKoBofo cTyrreHt KaHAuAaTa IOpLIALITIHLIX HayK 3a

cneqia6nicrro 12.00.07 - alrvrinicrparllBHe rlpaBo i npoqec; QiHancoBe rlpaBo;

inQoprr,raqifi ue npano.

OQiqifisnfi ouoneHT:

AoKTop roprIAHrIHIrx HayKr npoQecopt

raniqynav rcaQegp u aArvlinicTpaTllBHoro Ta roclloAa pcb Ko ro II pa Ba

OAecrnoro HarlionaJrbHoro yninepclrrery

irvreni I.I. Meqnircosa nZ-{ o.I.MnrcoJreHKo


