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Hauuonaronoul yxusepcumem «QO0decckas opuduueckas akademusny

MERJIYHAPOJTHO-IIPABOBOH PEKUM
HCIIOJIb30OBAHUSA PECYPCOB AHTAPKTURHN

C 15 oxrs6pst mo 1 nexkabpsi 1959 r. B Bawmnrrone cocrosiiace Mexnyna-
ponHast KoH(epeHLHs 0 AHTapKTHKe re Obu1 npuHAT JloroBop 06 AHTapKTHKE,
KOTOPBIfl YCTAHOBMJI ee TPaBOBOE MOJNOKEHHE.

AHTapKTHKa SIB/ASETCS MEXAYHApPOLHOH TEppUTOpHEH, TO 03HAuaeT, uTo
OHa He SIBJISeTCS COOCTBEHHOCTBIO KAKOH-TO OMpe/ieSeHHOH CTpaHbl, HO TaK Kak
oHa obsanaer GOJBLUIMM pa3HOOOpa3ueM pecypcoB, He YAMBUTENbHO, YTO OHA
HYXX/laeTCsl B MeXXAyHAapOJHO- NIPaBoBOH 3awuTe. Tak Kak , Hanpumep,iodoe
pEIOOIOBHOE CYAHO MOTIJIO BBIIABIMBATH CTOJNBKO PBEIOBI, CKOJIBKO OBl MOTpe-
6oBasoch. [Ipy TakoM CTUXHHHOM BBbLJIOBE C JHULA 3eMJIH HCYe3NH Obl LeJble
BU/Ibl XKMBOTHbIX OOHTAIOLIMX Y OeperoB AHTapKTHIbI, KaK B CBOE BpeMs Mpo-
HU30LIJI0 C BUAOM MOPCKHX KODOB. ITH XKUBOTHBIE XKUJIHM HA 3€MJie THICSYH JIET,
HO 6Jarofapsi pykam 4esoBeKa ObIM OKOHYaTeJbHO HCTpebseHnl Bcero 3a 30,
TaKuX MPUMEPOB MO2KHO MPUBECTH MHO2KECTBO. ﬂ CYHuTalo, 4TO CaMbIM TJIaBHBIM
BparoM IpUPOJbl ABJSETCS 4e/I0BeK, KOTOPBIH U3-3a CBOeH a/yHOM HATypbl He
3alyMblBaeTcst 00 KaTacTPO(QUUIECKHX MOCAEACTBHSX CBOEH NESTENBHOCTH AJS
Npupoabl, B€b CaMO€ T[JlaBHOE — IIOJYYUTb HpI/I6bIJII). KaK CJeNCTBHE, MBI
HUKOrJa He YBUIUM cOOCTBEHHBIMU TJa3aMH KaK Xe BBITVIAAEJAN 2KHUBOTHBIE,
BbIMEpILIKXE BCJAEACTBUUA NEATEJAbHOCTU YEJIOBEKA. Hwmenno I03TOMY TaK BaXHO
OblI0 3aIUMTUTD (JIopy U (GayHy AHTapKTHKH, 10 KOTOPOH ellle He ycresna H00-
paTbCst paspyLINTeNbHAS pPyKa YeJoBeKa, COOTBETCTBEHHO OBLIO NPHHSATO PSA
MEXIYHApPOAHO- MPABOBBIX aKTOB, LEJ/JAbI0 KOTOPBIX Obl1a 3allliTa ee MPUPOALL.
B 1972 ropy 6bina omobpena KoHBeHIHMst 0 COXpaHEHWH aHTApKTHYECKHX TIO-
JeHed. KoHBeHLus paspeliusa OTJIOB TONbKO TPeX M3 LIECTH BUIOB aHTapKTH-
yeckux TioJeHed. OHa ompesesuna JOMyCTAMbIE YPOBHH UX J0OBIUM, OXPaHsSEMbIE
BUbI, OTKPBITbIE U 3aKPbIThIE [JIsA TPOMbIC/A paIZOHbI, JIAMUTBI BblJIOBA IO MOJY,
pasMepy ¥ BO3pacTy, TeXHWYeckue NaHHble OpPYAMH JOoBa M MPUCIIOCOONEHHH,
TNOPS0K NIPeJoCTaBNeHUs UH(POPMALMK O MPOMBIC/IE M CUCTeMbl HHCIEKLHUHU.

JanbHeliee pa3suTHe cOOBITHH B 06J1aCTH MeXXAYHApPOLHOTO PHIOOJOBCTBA
croco6eTBoBano npuHsTHIO B 1980 roxy B pamkax KoHcy/bTaTHBHBIX COBEIaHHH
KoHBeHLMH 0 coXpaHeHHH MOPCKHX KHBBIX pecypcoB AHTapKTHKH. K 3tomy
BPEMEHH CJI0KU/IOCH T10JI0KEeHHe, KOrjia pblOOJIOBHbIA NPOMBICET M3 «00KUTHIX»
pailionoB MupoBoro oxeaHa HadaJl NepeMellaThCsl B OTJANeHHBIE U CYpOBbIE aH-
TapKTHYECKHE BOABI OTKPBEITOTO MOPS.. DTa CHTYalus Oblla BbI3BaHA yCTaHOBIe-
HUEM HCKJ/IIOUHMTEJbHbIX 3KOHOMHYECKHX 30H LHI/IpI/IHOIjI J0 200 MODPCKHUX MHWJIb, B
KOTOPBIX 32 NPUOpeXKHbIMU [OCY1apCTBaMU IPU3HABANUCH CyBepeHHble IpaBa B
LeJIX pa3BelKh U pa3paboTKK ecTecTBeHHBIX OoraTcTB. Han yacTsmu oTKpbITOrO
Mopsi B AHTapKTHKe, TJle COXpaHsach MO-NpexHeMy CBOOONA HEPEryJIHpyeMOoro
pBIOOJIOBCTBA, HABUC/A MOTEHLHMANbHAS YTPO3a MCTOIIEHHS PBIOHBIX PECYPCOB H
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rubeny yHHKaMbHBIX BUJOB aHTAPKTHYECKOH (hayHEI, AT KOTOPHIX YKa3aHHbIE
pecypcnl ciiyxat ocHoBHo# muuei. Konsenuus 1980 roma mpenorBpartuia takoe
HexKeJaTe/bHOe pa3BUTHe coObITHI. KOHBEHLMS pacnpocTpansieT Mephl 10 CoXpa-
HEHHMIO JKUBBIX PECYPCOB B KOHBEHLIMOHHOM parHOHe Ha BCe MONYJSLUH NJIaBHH-
KOBBIX PBIO, MOJIIIOCKOB, pakooOpasHbIX U Ha JIpYyTHe BHAbl XKUBBIX OPraHH3MOB,
BKJIIOYAsl MTHL, a Takxke TioneHell u kuToB. KoHBeHume# yupexnena Komuccus
10 COXPAHEHHI0 MOPCKHX XKHMBBIX pecypcoB AHTapkTuki. Ee uneHamy sBasioTcs
BCe YUaCTHUKH COBellaHHs, Ha KoTopoM Oblia npuHsita Koxsenuus. ['ocynapcTso,
npucoefuHuBlIeecs K KonBeHuuy nosaxee, umeeT npaso ObITh wieHoM Komuccuu
B TeYyeHHe TOTO BPEMEHH, MOKA BeJleT UCCJAENOBAHUS HJIH MPOMbBICEJ MOPCKHX
XKUBBIX PeCypcoB, K KOTOpbIM npumeHsieTcs: Konsenuus. Pewenus Komuceuu npu-
HUMAlOTCSl KOHceHcycoM. Komuccusi 0 coXpaHeHHI0 MOPCKHX KUBBIX PecypcoB
AHTapKTHKM B COOTBETCTBHMM C NOJYYeHHOH elo MH(OpMAaLKMell O COCTOSIHUH H
yJIOBax 3THUX PeCcypcoB OINpefesseT KBOThI BbLIOBA B paiioHax mefictBus KoH-
BEHLIMH, OXpPaHseMble BUIBI MOMYJISLMH, BO3PACT, pasMep U IMOJ BHIOB, KOTOPbIE
MOTYT BBUIABIMBATBCS, CE€30HB M 30HBI, OTKPEITBIE M 32KPHIThle 1/ MPOMbICIA,
MeTonbl U opyaust moBa. OHa BIpaBe NMPUHEMATh APYTHE Mepbl, HEOOXONMMBIE
LJIs1 COXpaHEHHsI MOPCKMX XHMBbIX pecypcoB AHrtapkTuku. KoHBeHLus siBisieTcs
GeccpoyHOH, oHAKO Ji00as CTpaHa MOXET BBIHTH M3 YUCJa ee y4aCTHHUKOB,
HalpaBUB COOTBETCTBYIOLIEE yBeIOMJ/IeHHe 00 3TOM.

KoHBeHLUst 0 COXpaHEHWH MODCKHX 2KMBBIX PeCypcoB AHTapKTHKH BCTYNH/A
B cuiy B anpese 1982 rona u sIB/ISETCS CYIECTBEHHBIM 3JEMEHTOM MEXXIyHa-
POJIHO-TIPABOBOrO peXKHMa AHTApPKTHKH.

MHo#i okasasnach cyapba KoHBeHLMH 10 peryJlMpOBaHHI0 OCBOEHMS MHHe-
panbHbIX pecypcoB AHrapkruku. KonBeHuus Oblia mpusta 2 uioHs 1988 r.
coBelaHiueM 33 rocymapcTB — yd4acTHHKOB JloroBopa 06 AHTapKThKe (U3 HHX
20—yyacTHukr KoHCYJbTAaTHBHBIX COBEILAHHH).

KonBenuus paccmarpuBajach ee y4yaCTHUKAMH B KaueCTBe HEOTbeMIeMOH
yactu cucrembl JoroBopa 06 Autapkruke. Cratbs 3 KoHBeHLuu npenycmar-
pHBAET, UTO «HHKaKOe OCBOEHHE MUHEpaJbHbIX PecypcoB AHTapKTHKH He Mpo-
BOJNUTCS HHaue, KaK B COOTBETCTBMM ¢ Hactosued KouBenuuei». Paiion ee
HeHCTBUs BK/IIOUAT AHTAPKTHUECKUH KOHTHHEHT, BCE aHTAPKTHUECKHE OCTPOBA,
BKJIIOUasl BCe LIeb(OBBIE JeNHHKH, K 0Ty oT 60° 10XKHOH IIMPOTHI, a TaKKe
MOpCKOe JHO Y Helpa IpU/erawlux NpuépeKHblX PaloHOB BIIOTH [0 I1yGOKO-
BOJHBIX PallOHOB MOPCKOTO [HA, TO €CTb 10 BHELIHeH IPaHULbl KOHTHHEHTAJIBHOrO
weJsbda.

KoHBeHIHs MO peryJanpoBaHHI0 OCBOEHUS] MUHEpPAJbHbIX pecypcoB AHTapk-
THKH OKa3aJacb B MOJBELIEHHOM COCTOSIHHH. DTO MPOHM3OLLIO MO PSLYy TPHUKH.
B wacTHOCTH, HeKOTOpble U3 M3BECTHBIX UccaejoBaTesedl MuUpoBoro oxeasa,
BKJ/IIOUasi aHTapKTuueckue paiionsl, Takue kak JKax KB Kycrto, pesko kputu-
YeCKH OTHEC/IHUCb K CaMOMy (aKTy NpOMbIIIIEHHON pa3paboTK¥ MHHepaJbHBIX
pecypcoB Anrtapktuku. Ha cymp0y KoHBeHuuM MOB/HsIa, M0-BHAKMOMY,
TaKXKe TO3HULHUs Pa3BHBAIOIMXCS rocyaapcTs. [lo ux unuumatuBe ['eHepasipHas
Accambiess OOH B 1988 rony Ha cBoe#t 43-it ceccun 01006pHaa PE3OJIOLHIO,
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B KOTOPOH BBIpaxaercs «IyO0OKOe CoXKasleHHe» B CBS3H C TeM, uTo KoHcymbra-
THBHble cTOpoHbl JloroBopa 06 AHtapkTuke npuHsu 2 uioss 1988 r. Konsenuuio
M0 PeryJdpOBaHHI0 OCBOEHHsI MHHEPAJbHbIX PecypcoB AHTapKTHKH, HeB3Hpas
Ha pesosouun 41/88 B u 42/46 B Tenepanbuoit Accambsien, B KOTOPBIX CO-
Iepxkascs TPU3bIB K BBEJEHHIO MOPATOPHUs Ha NePeroBOpbl MO YCTAHOBJIEHUIO
peXuMa B OTHOIIEHHH MHHEpalbHbIX PECYPCOB 0 TeX IOp, NMOKa BCe UJeHbI
MeXIyHapoaHOro coobllecTBa He CMOTYT B MOJHOH Mepe y4acTBOBAaTh B TaKUX
TeperoBopax.

4 oxra6psa 1991 r. XI ceccus creuuanpHoro KoHCymbTaTHBHOTO COBEILIAHHS
no JoroBopy o6 Autapkrike omnoGpusa [IpoTokos 06 oxpaHe okpyxaiwoiiei
cpensl K [loroBopy 06 AHTapKTHKE.

Tauxesuu A.0.
Hayionarvnutl ynisepcumem «Jlvgigcoxa norimexrikar

MIZXHAPOJHO-TIPABOBI IIOTJISIH JI. EUPJIIXA HA
3ATAJIBHI ITPUHITUIIN ITPABA

Bupimenns cnopis mix pepxasamu Mixkaapoguum Cynom OOH 3nificHoeThest
Ha OCHOBi 3actocyBaHHS Lkepel, nependauenux cT. 38 Craryry MixuapoxHoro
Cyny OOH. ¥ nepeniky, KpiM TpamuUiliHUX OJisi MiXXHAPOAHOTO CYNOYHHCTBA
JOroBOpiB Ta 3BMYaiB, Oy/I0 3a3HauyeHO K CY[OBi pillleHHs Ta AOKTPUHY, TaK i
«3araJibHi MPUHLMNK paBa, BU3HAHI LMBiJi30oBaHUMH HauisiMu». Take Qopmyo-
BaHHSl BUKJIMKA/IO YHCJEHHI AMCKYCIl 3 NPUBOAY CYTHOCTI 3arajbHUX IPUHLHIIB
npasa. SIKIIO NPUXUAbHUKY [TO3UTUBI3MY BBaXKaJU 3arajbHi IPUHLUNM [IpaBa
y3araJbHeHHSIM HOPM Mi>KHApOJHHUX JOTOBOPIB Ta 3BHYaiB, TO NPUXUJBHUKY IIPH-
POJHO-TIPABOBOrO MiAXOAY NEPEKOHYBAJIX B TOMY, LIO IiACTaBOI 3aCTOCYBaHHS
TAKUX MPUHLMIIB HEOOXiIHO BBaXKaTH 3a0e3leueHHs CIpaBeUIHBOCTI. 3 ONIALY
Ha Lie, 0CO0/IMBO LIiKaBUM € aHa/li3 NOIVISAIB Ha 3ara/bHi IPUHLMIY NpaBa CyLAB,
1o oOUpasuch 00 CKAaLy OPTaHiB MiXKHAPOAHOrO CymounHcTBA. ONHHM 3 HHX
e Jloeik Eitpaix (1889-1968), cynns ad hoc IlocriitHol mamaté Mi>kHApOIHOTO
npasocynas (pani — [MITMIT) y 1927 ta 1928 pp., npeacTaBHUK NOMbCHKOI HAYKH
Mi>KHApOJHOrO NpaBa, SKUil HaBYaBCs Ta TPUBANUH yac MpaloBaB y JIbBIBCbKOMY
yHiBepcHUTeT.

Eilpnix cTBepaxye, 110 3arajbHi NPUHLMUIN He CJi OTOTOXKHIOBATH 3 HOP-
MaMU TpaBa, sKi MOXKYTb IOBTOPIOBATUCH B 3aKOHOAABCTBI Oi/BLIOCTI AepKas,
OCKi/IbKM TaKUX HOpM He icHye. HaBiTb (opma yroau KymniB/i-npofaxy He € OJHO-
MaHITHOIO B Pi3HHX IIPAaBOBUX CHCTeMax. Taky AyMKYy AOC/iIHMKA MOXHA 0OrpyH-
TYBaTH iCTOTHMMH BiIMiHHOCTSIMH IIPaBOBHX CiMeHl CydacHOCTi, pi3HOMaHITTSAM
ix mpaBoBux Tpamuui#. OG0B SI3KOBICTh 3aCTOCYBAHHS 3arajbHUX MPHHLMUIIB B
Mi>KHapPOZHOMY TpaBi, Ha HOro AyMKY, 0OyMOBJEHa THM, L0 3arajibHi MPUHLHUIH
1paBa CTAHOBJATb OCHOBU KOPUIMYHOIO MUCJEHHS, a OTXKe, IIOBHHHI 3aCTOCOBY-
BaTUCb HE TUIbKK B MIDKHAPOLHOMY, aje U Yy BHYTPILIHbOAEPXKABHOMY MPaBi.



