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HNEPEMUSA BEHTAM U KOHIENTINUA NEHAJIU3AIIUA

Hepemuss Bentam poawncs 15 ¢espans 1748 B Jlongone. OmuH u3
BBIJIAIOIIMXCS AHTJIMUCKUX COLIMOJIOrOB, IOPUCTOB, KPYITHEUIINI TEOPETUK IO~
JIMTUYECKOT0 JInOepaan3mMa, OCHOBOIIOJIOKHUK OJHOTO U3 HalpaBJICHUH B aH-
rinuickoit punaocodun — yruaurapusma.

W3yuan ropucnpyneHiyio B Okcdopne ¢ 1760 mo 1763. Yauiucs B Becr-
MHUHCTepcKoi mikone, Kywnns-komremxe OKc(hopacKoro YHUBEPCHTETA, 3aTeM
MOCTYIHII B IIKOJY NpaBa «JIMHKONBH3UHEY. [lonydnB KBATHU(PHUKAIHIO a][BO-
Kara, BCKOpe 0TKAa3aJcs OT MPaKTUIeCKOi paboThl, OOHAPYKUB B cede HecIo-
co0HOCTH K KoMIpomuccaM. OH ObUT U3BECTHBIM MBICTUTENEM, (puiocodom
1 IOPHCTOM,aBTOP MHOTHX 3aKOHOIIPOEKTOB, OOJIBIIOC BHHUMaHWE YAENST U
npobsiemMaM TOpbMOBeaeHUs.(DeKTpoHHBIH pecypc — [http:/www.livelib.ru/
author/125161])

[lenanuzanueil ABIsSETCS yCTAaHOBJIGHHWE KOHKPETHOTO BUAA M pa3Mepa
YTOJIOBHOT'O HaKa3aHMs, YCIOBHH €ro MPUMEHEHHS 3a COBEpIUCHHE ACSHUH,
MIPU3HAHHBIX IPECTyNHBIMU. VICX0Asl U3 AAHHOTO OIPENeNICHHs], PACCMOTPHM
teopun Mepemusi beHTama Ha CHCTEMy HaKa3aHWUH U WX JaJbHEHIIEro Mpu-
MEHEHHSI.

ENMHCTBEHHO pealbHBIMH HHTEpecaMd beHTaM CYHuTal HWHTEPEeChl
OTAEITBHBIX JIUI. OH MHOTO paccykaaj 00 yIOBOIBCTBUAX U CTPAJAHASIX, KJIAC-
CUPUIHPYS UX TI0 PA3HBIM OCHOBaHUSIM; UM Pa3padOTaHbI MPaBHIIa «MOPAIIb-
HOT'O cueTay, TIe J00p0o — «IPHXOI», 3110 — «pacxoa». Mepemust bentam Obut
CTOPOHHUKOM HJIEH O TOM, YTO HaKa3aHHe — caMo II0 cede «3JIo», T. K. 3a Ha-
Ka3aHueM 00s3aTelIbHO CIIeIyeT cTpaganue, pusnueckoe au60 MopaibHoe. Ho
roCyIapcTBO HE AOJDKHO MPUHOCUTH CTPaJaHUE CBOMM I'paKIaHaM, a Ha000-
POT, JOJKHO 3a00TUTHCS O TOM, YTOOBI KaXK AbIH OBLII CYACTIIUB U YA0BJICTBOPEH
BO Bcex cBoux norpedHoctsax.(McTopus MoNMTHYECKUX U MPABOBBIX YUECHUI:
VYuebnuk/ [og pexn. O. B. Jleiicta. M. 1997r)

Bsrsasl bentama Ha cucTeMy IeHaIU3aMi TOTO BPEMEHH SIBIISAIOTCS 10-
BOJIHO MPOTHUBOPEUUBBIMU. PU0cO(d OB YTUIUTAPUCTOM, U BO BCEM XOTEI
BUJICTh TOJBKO BBITOMY KaK JIJIsI OTASIBHOIO HHINBU/IA, TAK U JJIsl TOCYAapCTBa
B 1estoM. JKestaHue co3aTh HCaIbHOE FOCYIapCTBO IPUBOANT K TOMY, 4TO €TI0
KOHIICTII[US TIEHATM3AIMA HMEET He TOJIBKO JIMOepaibHblid, HO ¥ COBEPIICHHO
MIPOTUBOIIOJIOKHBIA — aHTUTYMAaHHBIH XapakTep.

HayuHo-npakTndecknii MakcuMaiu3M beHTama BOIIOTHIICS B TIPUH-
OUTaX M HISSX TEIOHH3MA, JUISI KOTOPOTO XapaKTepeH pa3phiB C XPUCTHAH-
CKOIl penuruei u cocrpaganuem. [l TeJOHUCTOB €IMHCTBEHHBIMU MOTHBa-
MU TIOCTYTIKOB SIBJISIFOTCS IEPCIIEKTUBA YIOBIETBOPEHUS, U N30eKaHUE TOTO,
YTO HE YIOBJICTBOPHUT T€ HJIM MHBIC jKeNaHus. B CBOIO ouepenb, STHYECKUH
TeZIOHU3M SIBJISIETCS HOPMATUBHOM TeOopUel WM TPyNIol Teopuil o TOM, 4YTO
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YeNOBEK JIOJHKEH CTPEMHUTHCS K YIOBIETBOPEHHIO — MIU COOCTBEHHOMY (Te-
JIOHMYECKH I 3rou3Mm), Uik BceoOmieMy (YHUBEPCATbHBIA TCIOHU3M HIIH YTH-
nutapusM). CorfacHO JaHHOU Uaee, 3HAYUMOCTh MOCTYIKA ONPEeIsieTCsl ero
MI0JIE3HOCTBI0, KOTOPAsl BHICTYNAET Pe3yIbTaToM AaHHOro nocrymnka.(Ilokpos-
ckuii I1. A. Berram u ero Bpems, I1r.1916 (http:/lib.rus))

Bce 3akoHbl 1 00111€CTBEHHBIE HHCTUTY Thl HEOOXOJUMO OLIEHUBATh C TOUKHU
3pEHHUS TOT0, HACKOJIBKO OHH CIOCOOCTBYIOT HANOOJBIIEMY CUACThIO HANOOITh-
IIero 9rcia Jiofei. bentam ocoOslil ymop fenan B CTOPOHY SKOHOMHYECKOH
MOJIE3HOCTH, BEJS K TOMY, 9TO BCE UTO AENACTCS JOIKHO OBITH BO OIaro rocy-
napctBa. Ho mpu 9TOM MOpasibHbIE, STHUECKUE, PEIIUTHO3HBIE YCTOHU U B3TIISIABI
OTBOASTCS Ha 3aJHUH TUIaH JTHOO0 CBOAATCS K HYIIO. M3 3TOro MOXKHO caenarb
BBIBOJI, YTO BCE YKOHOMUYECKH IOJIE3HBIE ACHCTBUS MOXKHO OIpPaBIaTh U CUH-
Tath HpaBcTBeHHBIMHU.(JIeBeHcoH [1. 5. «epemusbentam. Eroxxusup u o0ue-
CTBEHHASAESATENBHOCTDY)

OcHoBoii Teopun Mepemuu bentama ABiIsj1ach «I1pO3pauHOCTbY U KOHTP-
OJIb BCEX COLMABHBIX T'PYIII, OPTaHOB yIIPaBICHUS U BIacTH. Takum oOpazoM
MO’KHO MaKCHMAJIBHO YBEIHYHUTH IKOHOMHUYECKYIO 3()(HEeKTHBHOCTE BCEeX Aeii-
CTBUH, KaK Ha rOCYIapCTBEHHOM, TaK M HA HHIINBUIYallbHOM ypoBHe. CTpemiie-
HUe K BceoOuieMy 67ary B KOHEYHOM CUETE CBOAMIIOCH K KOHTPOJIIO 32 KaXKIbIM
YeJI0BEKOM B OTAEIBHOCTH, T. €. OCHOBHOM IIeIbI0 OBLIIO0 HAOIIONEHHE U TOCe-
JlyIOIlee UCIIpaBIeHUE TeX JCHCTBUN U MOCTYIKOB, KOTOPbIE HE COOTBETCTBO-
BaJIM YCTAHOBJICHHBIM CTaHJapTaM U HE BEIyT K 9KOHOMUYECKOH BBITOJIE.

JlaHHble HJeu IPO3PauyHOCTH U OOIIECTBEHHOH 110J1b3bI OBLIHU I1OJOKEHBI
B OCHOBY IIEHUTEHIIMAPHOIT MoJenTH, pa3padotannoii Mepemneir bentamom, ko-
TOPYIO OH omucal ¢ cBoeM Tpyue «[lanonTuxym».

[ManonTukKyM, 10 MpoekTy beHTama, — 3TO apXUTEKTYPHOE COOPYIKEHHUE,
peanusyromiee clenyOMUi TPUHIUIT: B HEHTPE JOHKHA HAXOAUTHCS OalIHs, a
1o nepudepun — KoJblieoOpa3Hoe 3aHue. B OaiiHe nMEITCs MUPOKUE OKHA,
oOpallleHHbIe K ITIaBHOMY CTpoeHHo. OHO pa3eneHo Ha KaMephl WIM KOMHAT-
KM, KaXJasg U3 KOTOPbIX IPOCTUPACTCS BO BCIO LIMPUHY 34aHUS U UMEET JBa
okHa. OJHO 00palleHO HapYIKY, U YePE3 HEro B KaMepy IIPOHUKAET CBET, a JIPy-
roe — BHYTpb, K OKHaM OaliHu. Tenepb HOCTATOYHO B LIEHTPAJIbHYIO OAllIHIO
MOMECTHTH HaJ3MPATels, a B KaXKIyI0 KOMHATKY — OCYXAEHHOTO, OONBHOTO,
CyMacIIemero, pabo4ero Wi IIKONBHUKA, YTOOBI OB 0OecHedeH MOTHBINA
Haxzop. Hamsuparens, Oarogapsi mpOHUKAIOMIEMY CBETY, MOXKET BUIETH B KaK-
JIolf KOMHATKe-KaMepe CHIIYdT HaXOIAMIerocs TaM YeJOBeKa U CIIEANUTD, BEIET
JIY OH ce0s1 KaK MOJIOKEHO U 3aHUMaeTCst M peanucanubiM nesoM. (M. bentam
«ITaHONITUKOHY»

Ilo MHeHuIO aBTOpa, KOHLENIUI benTama 6oJbllle HATOMUHAET YTOIHUIO,
4YeM peaslbHOCTh. BO3MOMXKHOCTB J0BECTH €€ 0 FOCYAapCTBEHHOI'O YPOBHS U
BBECTHU Ha IIOCTOSIHHOM OCHOBE HE MPEICTaBIIsIeTCs BO3MOXKHBIM. Paccmorpe-
HUE Ka)KJOro NEHCTBUSA C TOUKU 3PEHUS €ro IOJIE3HOCTU MOKET BHECTH Xa0C
B OOIIECTBO,T. K. KAK OMPEJCTUTh KOHKPETHYIO IIKAIy JaHHOH IOJIE3HOCTH?

359



To, 4TO SIBISIETCST XOPOIIUM U BBITOIHBIM JIJISl OTHOTO, HEe OyIeT BBITOAHBIM IS
JIPYTOTro, U TaK XK€ TO, 4TO MOJXOAUT JIJI OTACIBbHONW OpraHu3aiiu, IpoTUBope-
YUT BBITOIaM TOCy1apcTBa. Tak UbM K€ HHTEPECHI SBJISIOTCS IPUOPUTETHBIMU?
Tocynapctea? Mnu otnenbHOTO rpaxkaanuHa? Beab rocynapcTBOIOIKHO 3a-
LIMIIATh HHTEPECH CBOMX IPaKIaH, Kakaoro u3 Hux. KoHnenuwus nenaan3sa-
UM C TOYKHU 3PEHUS yTUIUTAPU3MA SIBIISIETCSI CHOPHBIM BOIIPOCOM, XOTS IIPH
9TOM SIBJISIETCSI aKTYaJIbHOW B pa3pe3e ryMaHUCTUYECKOW OCHOBBI U TIOCTOSH-
HOT'0 CTPEMJICHHS K BBITOJIE ¥ Pa3BUTHIO. [I09TOMY HEJb35 TOBOPUTH O TOM, UTO
Ha CETOAHSIIHUHN IeHb, TeOpHH beHTama B KOpHE HEe MOAXOAT K IPUMEHEHHIO
JIJ1s1 HBIHEUTHEeH CUCTEeMBbl HaKa3aHUs U €Tr0 peajiu3alni.

JAmurpumunna T.I.
Hayionanvnuii ynisepcumem «Odecvka 1opuduina akaoemisny,
acnipaumia kageopu KpUMIHAILHOZ0 Npasa

OKPEMI ITUTAHHS PO3BUTKY TEOPIi IPU3HAYEHHS
INOKAPAHHS HEIIOBHOJIITHIM

ITuTaHHs BiANOBIAAIEHOCTI HEMIOBHOJIITHIX € yacTHHO KoHIemnIii po3-
BUTKY KPUMIiHAJIBHOI IOCTHUIII 111010 HEMOBHOJITHIX B YKpaiHi, sika Oyna 3a-
TBepkeHa YkaszoMm [pe3ugenra Yipainu Bij 24 tpaBas 2011 poky Ne 597/2011.
HemoBHoniTHI — 0c00IMBa COmiaTbHO-IPABOBA TPYyIIA, TPUHATIECKHICTE 0 AKOT
BH3HAYa€ OCOONMBHUIT CTaTyC B KPUMIHAIBHO-IIPABOBHUX BIJTHOCHHAX, 00yMOB-
JIeHU#W cnenudikor MailHOBUX, TPYAOBUX, CIMEHHHMX NpaB i 000B’I3KiB 0CiO,
0 He JocsTiau Biky 18 pokiB. CaMe XapaKTepHUCTHUKH HETIOBHOIITHBOTO CTBOPIO-
I0Th TIEBHOTO POAY NEPEIIKOAHN 10 MOKIMBOCTEH OpiEHTYBAaTHUCS B CHTYamii,
aJIeKBaTHO pearyBaTH Ha Ti abo iHIII KUTTEBI 0OcTaBHHHU, podbuTH BuOIp. Lle
BOZIHOYAC YHEMOXKJIMBIIIOE TIPABHIIBHUN BUOIP MOKAapaHHs 3 ypaxyBaHHSIM HOTO
MPpOQIITAKTUYHOTO MOTEHIIANTY Ta MPUHIUITY TYMaHi3MYy.

BioMo 110 iHCTUTYT OKapaHHS HEMOBHOJITHIX MOBUHEH OyTyBaTHCS 3
ypaxyBaHHSM iX creniu¢ikn. BinmoBigHO KpuMiHaIBHE 3aKOHOTABCTBO YKpa-
THU PO3MIISJa€ HEMOBHOJITHBOTO SIK «OCOOJIMBOro» Cy0’€KTa KpHUMiHAJIBHO-
MPAaBOBUX BiJTHOCHH, aJie I1i 0COOIMBOCTI HE MMOBHOK MIpOO BiI0OpaeHi i 3Ha-
WIITH CBOE 3aKPITJICHHS B HOPMaX KPUMIHAJIBHOT'O MTpaBa.

I'apanTii mpaB i 3aKOHHUX IHTEPECiB HETIOBHOMITHIX 3aJIeKaTh, HO-TIEpIIIe,
BiJl pOJIi 1 3HaUEHHS Li€T coLliaIbHOI I'PyNH, 00’eMy IIpaB i 000B’SI3KiB, 1110 HaJle-
kKaTb IM; MO-APYTE, BiJl COLIaNIbHO-TICUXOJIOTTYHIUX 0COOIMBOCTEH HETIOBHOIIT-
HBOTO BiKy. [IpaBoBe MOJIOKEHHST HEMTOBHOJIITHBOTO 0OYMOBJIFOE HEOOXiTHICTh
nudepeHIiamii mokapaHHs, a COIiaTbHO-TICHXOJIOTTYHI 0COOIHBOCTI HETIOBHO-
JIITHBOT'O BiKy — HOro iHJUBiyai3aliio BiIHOCHO HEMOBHOIITHBOTO Cy0’e€KTa
KPHUMIiHAJIBHO-TIPABOBHUX BiJJHOCHH.

TIpote y nirouoMy 3aKOHOAABCTBI NMPABOBE MOJIOKCHHS HEMTOBHOJIITHIX B
KpUMiHATBHO-IIPAaBOBUX BiTHOCHHAX BH3HAUCHE O€3 ypaxyBaHHS iXHBOTO CTa-
Tycy i IPaBOMOYHOCTI B IHIIUX cepax CYCIIIBHUX BIJTHOCHH, 3BiJICH iCHY€E
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