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C. B. Jlidenko

INOHATTA TA EJEMEHTHU MEXAHI3ZMY
AIMIHICTPATUBHO-IIPABOBOI'O 3ABE3IIEYEHHA
OBITY TA 3ACTOCYBAHHSA 3BPOI B YKPAIHI

ITocranoBka mpodaemu. OCHOBOIMOJIOXHE 3aBAaHHS IepXaBU SK IiTiCHO-
ro YTBOPEHHS, TMOKJIMKAHHS SKOTO - 3aXUCT iHTepeciB CBOiX TpoMmaasH, - Iie
yiTKe, TpaMOTHE Ta CBO€YAaCHE BIOPSIIKYBAHHS MEBHUX CYCHiJTbHUX BiIHOCHUH.
HeszakoHHUi#t 006ir 30poi Ta ii 3acTOCyBaHHS $K UMBIJIbHUM HacCeJeHHSIM, TakK i
MOCaAOBISIMU BXE CTajlu OyAeHHUM SIBUIIEM.

Ocb, 30Kpema, HellloJaBHO BimOyjach cTpiisHUHaA Oinst po3dopmoBaHOi poTu
MBI «TopHamo» MixX OilLSIMM CIeUpOTU i NpeacTaBHUKaAMU BiliCbKOBOI MpoOKypa-
Typu [1]; Ha TepuTopii BimoMoro MykadiBcbKoro puHky «[im» cramacs cytuyka 3
BUKOPUCTAHHSIM TpaBMaTUYHOI 30poi [2]; 3a momomorot 30poi OXOpoHElb 3aroodir
Kpamikii Ha TepuTopii 3anmizHumi [3]. ¥ 3B'a3Ky 3 TuM, o B YKpaiHi IIOPOKY pee-
CTPYIOTHCS TUCSYi 3JT0YMHIB, MOB'SI3aHUX i3 HE3aKOHHUM 00iroM BOTHEIMaJbHOI 30poi,
B YMOBaX ChbOTOJIEHHSI BCe aKTUBHille HaOuWpae 0o0epTiB y CBOIll aKTyaJlbHOCTiI MUTaH—
Hs 3a0e3neyeHHs MyOJiYHOIO aJMiHicTpallielo BciMa MOXJMBUMM 3acoO0aMu i Croco—
0aMM MaKCUMaJbHOTO YMOPSIAKYBAaHHS YCiX MOXJIMBUX BITHOCUH y Liii cdepi.

AHani3 ocTaHHiX JochaigkeHb i myoaikamiii. barato HaykoBIiB yXe
3BepTajn CBOIO yBary Ha Ll NpoOieMy, cepel HUX SIK BIiTYM3HSAHI, Tak i 3a—
pyOixHi BueHi-opuctu, 3okpema O.M. bokiit, A.JI. bnaros, B.A. T'ymeHIOK,
A.A. Nonrononos, J.A. Kopeubkuit, A.B. Kopnieun, A.B. Kodanosn, [.A. Ky3zHe-
mosa, O.M. Iligxapenko, M.I1. ®enopos, E.JI. lllenkoBHUKoBa Ta iHmi. [IpoTe
aHaNi3oBaHOiI HaMu TpPoOIeMaTUKU BOHU TOPKAJNUCS JHIIE OMOCEPEeIKOBaHO,
NOCJIJXYIOUM iHIIi, OiNbII 3arajibHi, creliajlbHi Ta CYyMiXHi YMHHUKU. A OTXe,
MOHMITTS Ta €JeMEeHTU MeXaHi3My 3a0e3rnedyeHHs 00iry Ta 3acTocyBaHHS 30poi
B YKpaiHi B aAMiHiCTpaTUBHOMY aCIeKTi AOCJiJAXEeHi MOBEpXHEBO, 0E3CUCTEMHO
Ta TOTPeOYyIOTh MOAANBIIUX HAYKOBUX PO3POOOK.

Meta crarTti - Ha OCHOBi Teopii aAMiHiCTpaTUBHOrO MpaBa, aHajJi3y Bigmo—
BiIHUX HOPMATUBHO-TPaBOBMX aKTiB, Mpamb BYEHUX Ta IHIIUX IXepes 3'sacy—
BaTU TOHSTTS Ta eJeMeHTH MexaHi3my 3abe3medeHHs o00iry Ta 3acTOCyBaHHS
30poi B YKpaiHi.
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Bukaan ocHoBHoro martepiaany. Sk 3azHavae C.C. AnekceeB, IpaBo
BUHMKAE, TOMY 110 BiIMOBIIHO A0 BUMOI €KOHOMiUuHOro 0a3uWcy Ha TMeBHil
crajnii po3BUTKY CYyCHiJibCTBA HEOOXiAHO 3a JOMOMOTOIO IOPUIMYHUX 3acO00iB
YHOpSAKYBAaTU CYCMiJbHI BiTHOCMHU, YBECTU iX Yy TeEBHIi Mexi, 3abe3meyuTu
iX momanbIIUil PO3BUTOK, TOOTO BiAMOBIAHUM YMHOM OPUAMYHO BIJIMBATU Ha
Hux [4,c. 12].

Buxonsium 3 BU3HauYeHHS, 110 aAMiHICTpaTUBHO-TIpaBOBe 3abe3MeuyeHHs 00iry
Ta 3aCTOCYBaHHs 30poi moJisirae y BUSIBJIEHHI Ta CTBOPEHHiI aAMiHiCTpaTUBHUX
3acajJ Ta IHCTpyMeHTapilo peasizaiii agMiHiCTpaTUBHO-IPaBOBUX BiIHOCUH Yy
it cdepi, a TakKoX OXOPOHiI Ta rapaHTyBaHHi mnpaB, CcB0O0OOJ i 3aKOHHUX iH-
TepeciB cy0'€eKTiB LIMX BiZIHOCMH Ha OCHOBiI NpPaBOBUX HOPM, Ha HAIly IYMKY,
MeXaHi3M aJMiHiCTpaTUBHO-NPaBOBOTO 3a0e3MeuyeHHs o00iry Ta 3acTOCyBaHHS
30poi MOTpiOHO poO3rjasgnaTv yepe3 MPU3MYy MeXaHi3My NPaBOBOTO peryjalOBaHHS
Ta OpaTu HOro 3a OCHOBY MHia yac (GopMyJlOBaHHS BiANMOBIAHUX BUCHOBKIB.

Taka karteropis, $K «MexaHi3M», Ha AyMmMKky mnpodecopa O.M. JlurBuHOBa,
Biirpae B XUTTi JIOAWHU NOCUTHh 3HAUYHY POJb, OCKIiJIbKM BOHa 3aCTOCOBYETHCS
NpakTUYHO B Yycix cdepax XMUTTERISIAbHOCTI CYCHiJlbCTBa, ajle OCOOJIUBO - Y
cepi cycmimbHUX BiZHOCWH, Ie, SK TNpPaBHJIO, MOB'S3YEThCA 3i 3MiMCHEHHAM
MeBHOTO sBUIllA, TMpollecy, peanisalieo BigHocuH [5, c¢. 102].

3 UbOro BUMJMBAE, IO MEXaHi3M aJAMiHICTPAaTUBHO-NMPAaBOBOTO 3a0e3MeUYeHH
pO3MOBCIONXYETHCS Ha MeBHY cdepy CYCMIJIBHUX BiIHOCWUH, a HOTO OCHOBHUM
3aBOAHHSAM € YMNOPSIIKYBaHHS CYCHIJIBHUX BiIHOCWUH, MO0 Hamalxi MaTH 3MOTY
BIIJMBATU Ha HUX.

Ha nymky npodecopa C.I. CreumeHko, CbOroJHi MeXaHi3M aIMiHiCTpaTUB—
HO-TIPAaBOBOTO pETYJIOBAaHHS CYCHiJIbHUX BiIHOCUH pPO3YMIi€ThCS SIK KaTeropis,
0 BUpaxkae Mpolec MepeBeAeHHS HOPMAaTUBHOCTI MpaBa B YMOPSIIKOBAHICTH
CYCHiJIbHUX BiIHOCHUH, $IKi HOpMAaMM 1i€i raays3i mpaBa peryiarTbcs. |HWUMU
cloBaM¥, TPaBOBi HOPMU, sIKi BUKOPUCTOBYIOTHCS B aIMiHiCTpAaTUBHOMY TIpa—
Bi, caMi mo co0i cTaTW4Hi, a B pyX BOHU MNPUBOASITHCI caMe 3a JOMOMOTOIO
MeXaHi3My aIMiHiCTpaTMBHO-TIPaBOBOTO perydoBaHHS [6, c¢. 212]. MexaHi3Mm
NMpaBOBOTrO peryjJlOBaHHS Ma€ CBOI OCOOJMBOCTI, $IKi HalOTh IMiJACTaBU BHOKpe—
MUTH WOTO B CaMOCTIWHWI BWI BIJWBY 4Yepe3 NMPaBOBINHOCHMHM Ha MOBEIiHKY
ajgpecaTiB - y4aCHMKIB CyCMiIbHMX BiIHOCWH, HaliJleHUX B3a€EMHUMMU IpaBaMmu,
000B'sI3KaMU, BiAMOBiZaldbHICTIO, iHaKIIe - 3abopoHamu, mo3Boysamu [7, c¢. 11].

Buxoautb, 1o MexaHi3M aJAMiHICTPAaTUBHO-NPAaBOBOro 3a0e3MedyeHHs - 1€
MeBHUU mpolec, TOOTO MEeBHUN pyX 3aajisi OOCITHEHHS TNeBHOI I, a Woro
0COOJIMBOCTSAMM € KOJIO YYACHUKIB, Ha SIKMX PO3MOBCIONXYETHCS MOT0 BIUJIWUB, i
crnoci® iX MOBEOiHKHU.

Crneumndiunmit mexaHizam, Ha aymky C.I. XoM'sueHKO, MOXHa BU3HAYUTHU SIK
y35iTa B €IHOCTI cUcTeMa MpaBOBUX 3aco0iB, 3a HOMOMOrOI0 SIKMUX 3a0e3MedyeTh—
csl pe3yJbTaTUBHUWI NMpaBOBUU BIUIMB Ha CYCHiAbHI BiITHOCUHU, i 11e TMOHSTTS A€
3MOTy HeE TiJIbKW 3i0paTu pa3oM sBUIlA NMPaBOBOi HiliCHOCTI (HOpMU, IMPaBOBIIHO-
CUHU, IOPUAUYHI aKTU TOIILO), OKPECHAUTH iX LiJIICHICTb, a ¥ momaTu iXx y BUTJISAI,
o mnpauwe ta cucteMHo BruiuBae. Tak, . Kocce minm mMexaHiZMOM MNpaBOBOTO
peryiioBaHHS TIPOMOHYE PO3YMITU CUCTEMHY CYKYIMHICTh MpPaBOBUX 3aXOXiB, 3a
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NOTIOMOTOI0 SIKUX NepkaBa 3MiCHIOE TMPaBOBUII BIJIMB Ha CYCHUIbHI BiTHOCUHU B
HeoOXimfHOMY JJisg Hei (mepxaBW) i cycliJibcTBa Hampsamky [7, c. 11].

TakuM YyMHOM, MeXaHi3M NpaBOBOro 3abe3medyeHHsS 0O0iry Ta 3acTOCYBaHHS
30poi - me Tpolec YNOPSAKYBAaHHS CYCHUJIbHUX BiMIHOCWUH, IO CKIagaloThCs
B Uil cdepi cycniabHOro XHUTTS, i SIBJAS€ CO00I CUCTEMY MEBHUX MPaBOBUX
3ac00iB, 3a JOMOMOTOI SIKMX JAepkaBa BM3HAaya€ MOBEIiHKY CYO'€KTiB LIMX Bil—
HOCUH, TUM CaMUM BUKOHYIOUU PETYyJSITUBHY Ta OXOPOHHY (YHKUii 3amis ra—
paHTyBaHHSA iXHiX mpaB, ¢cBOOOJ i 3aKOHHMUX iHTEpecCiB.

Kiacuk TeopeTHdHUX 3acaa MexaHi3Mmy mpaBoBoro peryinoBaHHs C.C. Anekceen
3a3Havyae, OO0 SIK AWHAMiuYHa KaTeropis Mpollec MPaBOBOTO PeryJlOBaHHS CKiIama—
€ThCSI 3 TPHOX OCHOBHUX CTaldiil: meplma - perjiaMeHTallis CyCHiJIbHUX BiJHOCHH,
sKa TMoTpeOye MpaBOBOTO OMOCEPEAKYBAaHHS; Ipyra - Iis IOPUAUIHUX HOPM, Yy pe-
3yJbTaTi SIKUX BUHUKAIOTh ab00 3MIiHIOIOTHCS MPaBOBIAHOCUHM; TpeTs - peaizalis
Cy0'€eKTUBHMX IOPUAUYHUX TpaB Ta 000B'sa3KiB [4, c¢. 16].

Lle o3Havae, mo 3a aHAJOTi€E CIOYATKYy MeXaHi3M MpPaBOBOTO 3abe3MevYeHHsT
BCTAHOBJIIOE MOBENiHKY MEBHUX YYaCHUKIB BiIHOCUH Yy cdepi obiry Ta 3actocy—
BaHHS 30poi, MpOMUCYIOUYM iX y MpaBOBUX HOpMaxX, a MOTIM MOYUHAETHCS iX Mdis
Ta Oe3mocepeaHs peaJizallis.

IMpodpecopu M.C. Kenbman ta O.' MypamuH 3a3HayalTh, II0 MeTa Mexa—
Hi3My TpaBOBOTO peTyJTIOBaHHS - 3a0e3mMedyuTH Oe3NMepelIKOAHUN pyX iHTepeciB
cy0'eKTiB 10 LiHHOCTe#, TOOTO rapaHTyBaTH iX clpaBeajuMBe 3agoBojieHHs. s
rojoBHa, 3MiCTOBHa O3HakKa TMOSICHIOE 3HaAYyllicTh Liei KaTeropii Ta mokasye,
0 POJIb MEeXaHi3My MPaBOBOTO pETYJTIOBAHHS TMOJSITAE B YCYHEHHI MOXIUBUX
nepenoH, sAKi CTOSITh Ha MLIJSIXY 3IiCHEHHSs iHTepeciB cy0'ekTiB. MexaHi3Mm
MPaBOBOTO pEryjJloBaHHS - CHeUUOIYHUN IOPUAUIHUN «KaHal», SKUU 3'€IHYE
iHTepecH Ccy0'€eKTiB 3 LIIHHOCTSAMMU i JOBOAUTH IMpOLEC yNpaBJiHHS OO0 JIOTIYHOTO
pesyabraty [8, c. 207].

CaMme TOMy MeETOI0 MeXaHi3My TpaBoBoro 3abe3medeHHs 0O0iry Ta 3acTocy—
BaHHs 30pOoi € BCTAHOBJIEHHS NEpXaBOlO TMEeBHUX MPaBOBUX 3acaja, sKi 3abe3—
MevyymTh 3aKOHHI mpaBa Ta iHTepecu CyO'€KTiB LMX BIiIHOCHUH i BUCTYNalOTh
rapaHToM NyOJiYHUX CyCHiIbHUX iHTepeciB y uiil cdepi.

Y cBow uepry, npodecop T.C. TloHuapyk BBaxae, IO MeXaHi3M aaMiHi—
CTPAaTUBHO-TIPABOBOTO pPETYJIOBaHHS - Ile cHUcTeMa aaMiHiCTPaAaTUBHO-TPaBOBUX
3ac00iB (eJIeMeHTiB), 3a MOMOMOTOI0 SIKUX 3IiMCHIOETHCS MpaBOBE peryjaoBaH—
Hs (YyNOpSIAKYBaAaHHS) CYCIIJIbHMX BiIHOCUH Yy cdepi AepXaBHOTO YIpaBIiHHS
[9, ¢c. 742]. To6To Bu3HavYaJbHEe 3HAaYEHHS MalOTbh MOro €JIEMEHTH.

OTXe, y3arajbHIOIOUYM HAyKOBi Mo3MIlii, 3a3HAaYMMO, LIO MeXaHi3M aaMiHi—
CTPAaTUBHO-TIPABOBOTO peryjJloBaHHS € OJHi€l0 3 TMPOBIAHUX KaTeropiit agmiHi—
CTPAaTUBHOTO TpaBa, 3a NOMOMOTOIO SIKO1 3MiliICHIOEThCA €GbEeKTUBHUIM BIIJIUB Ha
MoBeNiHKY cyO'eKTiB mpaBa.

[Mepexoasiuum [0 pPO3TISIAY MOTO eJeMeHTiB, MOTPiOHO 3BEPHYTHCH NO Hay—
KOBUX MO3UII 3 MPUBONY TPaKTyBaHHs TaKOTO SIBUINA. 3TiAHO i3 3araJbHOIO
Teopi€eo mpaBa MO eJeMEeHTIB MeXaHi3My NpaBOBOTO peTYJIOBAHHS HaleXaTh:
IOPUIUYHI HOPMU; HOPMATUBHO-NMPaBOBi aKTU; aKTW o(dililiHOTO TAyMayeHHS;
IOpUIUYHI (aKTW; TpaBOBIIHOCUMHM; aKTU TpaBopeasisallii; NmpaBOCBiAOMICTbh
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i peXuM 3aKOHHOCTI Ta TPaBOMOPSAKY, SKUI BIPOBAAXYETHCS B pPe3ylb—
TaTi NOCSTHEHHs LijJeid mnpaBoBoro peryiawoBaHHs. KoxHilh cTanii mpaBoBOTro
peryjaloBaHHS BiAMmoBigawTh cneuudiyHi eleMeHTH MeXaHi3My IpaBOBOro pe—
TyJI0BaHHS, Miclle SKWX y MeXaHi3Mi NMpaBOBOTO peryjJloOBaHHS 3yMOBJIEHE iX
dyHkuionanpHoto poyto. OyHKIioHYBaHHS MeXaHi3My MPaBOBOTO peTyJOBaH—
HSl BiIpi3HSAETHCS TOCJHIAOBHICTIO: KOXEH 3 HOro eJieMeHTiB BCTYIAa€ B Hil0 Ha
neBHill cranii mpaBoBoro peryawBaHHsa [10, c. 101]. ToGTo 3anexHo Big cTamii
aIMiHiCTpAaTUBHO-TIPAaBOBOTO 3a0€3MeYeHHSs CYCMiJIbHUX BiIHOCUH OYAyTh Pi3HU—
TUCh i €JIEMEHTU MOro 3MiACHEHHS.

3okpema, A0 CUCTEMU €JEeMEHTIB MeXaHi3My aIMiHiCTPaTUBHO-TIPAaBOBOTO
peryinoBaHHS (cTaliil mnpaBo3acTOCyBaHHS Ta MNPaBOOXOPOHHOI MHisIAbHOCTI)
B.B. Tanyubko, B.I. Kypuno, C.O. Kopoen BiZHOCITHL HOPMM aJAMiHiCTpaTUB—
HOTO TIpaBa Ta iX 30BHIIIHE BUpaXeHHS - JAXepesa agMiHiCTpPAaTUBHOTO Mpa—
Ba, NMPUHIUINU AaJAMiHICTPAaTUBHOTO TpaBa, TJIyMadyeHHS HOPM aIMiHiCTpaTUB—
HOTO TpaBa, aAMiHiCTpaTUBHO-TIpaBOBi BiAHOCUHU, aAMiHiCTpPaAaTUBHO-IPaBOBUN
ctaTyc cy0'ekTiB myO6JNidHOI aaMiHicTpamii, IiHAMBIAyaJbHi aAMiHiCTpaTUBHI
akKTH Ccy0'eKTiB myOJiuHOi amMmiHicTpamii, GopMH aIMiHiCTpaTUBHOI HisIABHOCTI
cy6'ekTiB myOniuHOi amMmiHicTpalii Ta MeTOOW, aJIMiHiCTPaTUBHO-IIpaBOBi pe—
XKUMU, aAMiHiCTpaTUBHI npouenypu, ePpeKTUBHICTh aAMiHiICTpAaTUBHO-TIPAaBOBOTO
perymosanua [11, c. 106].

ITpodpecop A.M. BiruyeHKO 10 eJeMEHTIiB MexaHi3My NpaBOBOTO peryjaoBaH—
HS BIIHOCHUTH HOPMHU IIpaBa Pi3HOTO NMpPU3HAYEHHS, aKTH 3aCTOCYBaHHS IpaBa
i AisgabHicTh opraHizauiii ta mocagoBux oci® Mo BTieHHIO ix y xuttsa. Ha
ioro AYyMKYy TpencTaBlIeHY CTPYKTYypy MeXaHi3My MOXHa BBaXaTu KJIaCUYHOIO,
OCKIJIbKM O3HaueHi eJeMEeHTU B CYKYIHOCTi YTBOPIOIOTH JOBEpPIIEHY CUCTEMY
npaBoBoro 3abesnevyeHHs [12, c. 509].

CTpyKTypy MeXaHi3My aaMiHiCTPaTUBHO-TIPAaBOBOTO peryJlOBaHHS, Ha IYMKY
T.C. ToHuapyka, ckjJanaloTbh alMiHiCTpaTUBHO-IIpaBOBI HOPMU, aKTU TJyMauyeH—
HS Ta aKTWU peajizalii agiMiHICTpaTUBHO-MPaBOBUX HOPM, ajJMiHicCTpaTUBHO-TIpa—
BOBi BimHocuHu [9, c. 742].

Y cBow uepry npodecop 3.C. I'maayH, po3riasnalouyv MexaHi3MmM aaMiHicTpa—
TUBHO-TIPABOBOTO peryJlOBaHHs, BUMIJNSIE B HBOMY €JEeMEHTU MeXaHi3My Ta
¢yHKIiOHAJbHI CKJaaOBi YacTMHU MexaHi3zMy. 1o eleMeHTiB HajexaThb HOp—
MU TIpaBa - 3arajJbHOOOOB'SI3KOBi MpaBuJia TMOBENiHKU, YCTAHOBIEHI 3 METOI

peryjaloBaHHS CYCHMiJbHUX BiIHOCUH;, aKTWU peaizalii HOpM IpaBa - TMpoliec
GakTUYHOTO BTiITEHHS B XUTTS MPUNHUCIB MPaBOBUX HOPM uYepe3 MOBEHiHKY
cy6'eKTiB aIMiHiCTpaTUBHOTO IIpaBa; MpaBOBi BiZIHOCHMHM - BOJBOBiI CYCHiNbHI

BiTHOCHUHU, 110 BUHMUKAIOTh HAa OCHOBiIi HOopM mpaBa. o ¢pyHKUiOHAIbHUX CKIa—
NOBUX YACTUH MEXaHi3My aaMiHiCTpAaTUBHO-TIPaBOBOTO pEeTYJIOBAHHS HalleXaTh
IOpUIUYHI hakKTu; TpaBoBa CBIIOMICTh i NMpaBoBa KyJAbTypa; 3aKOHHICTbh; aKTHU
TJIyMaudyeHHsI HOPM IpaBa; akKTU 3acTOCyBaHHs HopM mpaBa [13, c. 117].

TakxuMm YMHOM, y3arajJbHIOIOUYU, MOXHA CTBEPAXYBAaTH, IO iCHYE IBi TOUYKU
30py BUYEHUX IIOAO0 BU3HAUEHHS CKJIAJZOBUX YaCTUH MeXaHi3My aaMiHicTpaTuB—
HO-TIPAaBOBOTO PEryJIloBaHHS: OIHI MepepaxoBYIOTh BCi MOXJIUBI eIeMEHTH, iHIIL
BUOKPEMJIOIOTH TiJIbKU Ti, $Ki, Ha iX OIYMKY, TOJIOBHI.
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Ilo X cTocyeTbCcs eJeMeHTIB aJAMiHICTPAaTUBHO-IIPABOBOTO 3abe3TMedYeHHs ,
TO CJIil IOTOAUTUCH 3 AyMKoi A.M. BiryeHka, nmpu LIbOMY 0 €JEMEHTIB Mexa—
Hi3My 3a0e3medyeHHs 00iry Ta 3acTocCyBaHHS 30poi ciig BimHecTu:

1) HopMHM TIpaBa pi3HOTO MpU3HaAYeHHS, TaKi K 3aKoH YKpaiHu «[Ipo Haui—
OHaJIbHY MOJililo», «IHCTPpYKIIis Mpo MOPSITOK BUTOTOBJEHHS, MpUIOaHHsA, 30e—
piraHHs, 00JIiKy, MepeBe3eHHS Ta BUKOPUCTAHHS BOTHEMalbHOi, MHEBMATUUYHOI
i XoJlomHOiI 30poi, MPUCTPOIB BITUM3HAHOIO BUPOOHUILTBA MJS BiACTpiny ma—
TPOHIB, CHOPSIAXEHUX TYMOBUMU UM aHAJOTIYHUMH 3a CBOIMU BJIACTUBOCTSIMU
MeTaJlbHUMU CHapsgaMU HecMepTelbHOI JAil, Ta 3a3HaYeHUX MATPOHIB, a TaKOX
boenpumnaciB 1o 30poi Ta BUOYXOBUX MaTepialliB» TOUIO;

2) aKTU 3aCTOCYBaHHS IpaBa i AisIAbHICTHh OpraHizaliil Ta mocagoBUX ocib 3i
BTiJIEeHHS 1X Y XUTTs (popMU Ta METOAM), SIK, HATIPUKJIAA, BUAAHHS KOHKPETHIN
0co0i T03BOJY Ha BOJOMiHHS, 30epiraHHs, HOCiIHHS 30poi;

3) OpUHLUNMU aAMiHICTPAaTUBHOTO MpaBa, cepel sSsKUX y chepi obiry Ta 3acro—
cyBaHHS 30poi MOXHa BUIIMUTU NPUHLUIN MNPIiOPUTETYy MpaB i cBOOOA JIOAUHU
Ta TpoMaasiHWHA; MPUHIIMI BEPXOBEHCTBA IpaBa Ta MPaBOBOTO 3aKOHY; MPUH—
LUIl PiBHOCTI OOHOPIAHUX CYO'€KTiB aJAMiHICTPAaTUBHOTO IMpaBa Iepea 3aKOHOM;
MNPUHIMI NEeMOKpPaTU3My; MPUHIUMN B3a€EMHOI BiANOBiIalbHOCTI CyO'€eKTiB Ty—
OJIiyHOT agMiHicTpalii Ta 00'€KTiB MyOJiYHOTO yINpaBJiHHS, TOIIO;

4) TnymMadyeHHSs aJMiHiCTpaTUBHUX NpUNUCIB y Lill cdepi sgAK mpoiuec noBe—
NEHHSI Ta YTOYHEHHS IX 3MIiCTy;

5) aaMiHiCTpaTUBHO-MPAaBOBi BiJHOCUHU, sIKi 0a3ylOThCS Ha aIMiHiCTpaTUB—
HO-TMPpaBOBUX HOPMAaX Ta BUHUKAIOTH i 3MiHCHIOIOTHCS Ha iX OCHOBI;

6) aaMiHICTpaTMBHO-TIPABOBMUI cTaTyc cy0'e€KTiB MyOGJaiyHOI aaMiHicTpalii, IIo
30iCHIOIOTh aJMiHICTpaTUBHO-MpaBoOBe 3abe3TMeuyeHHs 00iry Ta 3acTocyBaHHS 30poi;

7) anMiHicTpaTMBHO-TIpaBOBi peXMMM, 30KpemMa o0iry 30poi Ha Tepurtopii
YkpaiHnu, JgileH3yBaHHS, TOIIO;

8) agMiHicTpaTUBHI MpoueaypU AiSINbHOCTI cy0'€eKTiB myOJidyHOI agMiHicTpa—
uii y chepi 3abe3neyeHHsT 00iry Ta 3actocyBaHHs 30poi.

BucHoBku. Yce BukiajeHe Aa€e MOXJUBICTb cHOPMYTIOBAaTU TakKi BUCHOBKHU
00 BU3HAUYEHHS XapaKTEePHUX OCOOGJUBOCTEW, MpUTAaMaHHUX MeXaHi3My amMi—
HICTpaTUBHO-MPaBOBOTO 3abe3MevyeHHs 00iry Ta 3acTocyBaHHS 30poi B YKpaiHi:

- MexaHi3M aJMiHICTpaTUBHO-NPaBOBOTO 3abe3meyeHHs o00iry Ta 3acTocy—
BaHHS 30poi MOTpiOHO poO3rasigaTu 4yepe3 IMPU3MYy MeXaHi3My IpaBOBOTO pery—
JIIOBAHHS Ta OpaTu HWOro 3a OCHOBY, OCKIiJIbKM BiH € OOHIi€I 3 MPOBIIHUX KaTero—
piil aaAMiHiCTPaTUBHOTO IpaBa, 3a JOMOMOTOI SIKOi 3MiMCHIOEThCS €DEKTUBHU M
BIIJIMB Ha TMOBEAiIHKY CY0'€KTiB IMpaBa Ta Ma€ CYMiXHi 10 BUKOHaHHS 3aBIaHHS
Hapsay i3 KaTeropi€eio MpaBoOBOTO 3abe3MedyeHHs;

- BiH pPO3MOBCIONXYETHCSI Ha BCi CcycHmilbHi BiAHOCHMHU, IO BUHUKAIOThH B
chepi obiry Ta 3acTocyBaHHs 30poi, a 1OTO OCHOBHE 3aBHaHHS - YIOPSAKYBaH—
HSl yCiX MOXJUBUX CYCIiIJIbHMX BiJHOCUH B Liil cdepi, 1mo006 Hamgali MaTu 3MOTY
BIJMBATU Ha HUX MyOJiuHOIO aIMiHicTpali€lo;

- 1le NeBHUU mpouec, ToOOTO CIPsIMOBAHUUN pyX, 3a1Jisl JOCATHEHHS BU3Hauye—
HOI IiJi, a Oro 0COOJIUBOCTSAMM € KOJO YYAaCHUKIB Ha SIKe PO3MOBCIOIXKYETHCS
MOoTo BIIJIMB Ta CHOCIO iX MOBEHiHKWH;
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- CIOYaTKy BCTAHOBJIIOE MOBENiHKY MEBHUX YYaCHUKIB BiZHOCUH y cdepi
o0iry ta 3acTocyBaHHs 30poi, MpPOMUCYIYM iX y MPaBOBUX HOpMax, MOTIiM IO—
YUHAETHCS IX Iisl Ta Oe3mocepenHs peajizalis;

- OCHOBHOIO HOTO METOI0 € BCTAaHOBJEHHS TMEBHUX MPaBOBUX 3acal, sSKi 3a—
0e3MeuyloTh 3aKOHHI IMpaBa Ta iHTepecH CYO0'€KTiB LMX BiZHOCWUH i BHUCTyMaloTh
rapaHToM MNyOJIiUYHUX CYyCHiJIbHUX iHTepeciB y uil cdepi;

- 3aJeXHO BiaA cranii agMiHiCTPaTUBHO-TIPAaBOBOTO 3a0e3Me4YyeHHSs CYyCIiib—
HUX BIIHOCUH OYAyTh Pi3HUTUCH i €JIEeMEHTU MOoro 3HilCHEHHS, cepea SIKUX
HOpDMHU IIpaBa pPi3HOTO TpPU3HAYEHHS, aKTW 3aCTOCYBaHHsS MpaBa i OisIbHICTH
opraHizauiii Ta mocagoBux oci0® 3i BTiJieHHs iX y XuTTa (bopMu Ta MeTOAM), a
TaKOX MPUHIUINU aJMiHICTPAaTUBHOTO TpaBa, TAYMadeHHs HOPM aIMiHiCTpaTUB—
HOTro TpaBa, aAMiHiCTpaTUBHO-TIpaBOBi BiHOCUHU, aAMiHiCTpaTUBHO-TIpaBOBUN
cTtaTyc cy0'exTiB myOaiuyHoi amMiHicTpauii, aIMiHiCTpaTUBHO-IIPABOBI PEXHUMH,
aaMiHiCTpaTUBHI TNpoLEenypu.

OTXe, MexaHi3M NpaBOBOTro 3abe3meuyeHHs o00iry Ta 3acTocyBaHHS 30poi -
e i mpoluec ynopsakKyBaHHS YCiX MOXJIUBUX CYCIIJIBHUX BiIHOCHH, IO CKJIaga—
I0ThCS B Lil cdepi CycnmiJibHOTO XUTTS, i cucTeMa NMEBHUX NMpaBOBUX 3aco00iB,
32 IOMOMOTOI0 SKHUX JepxkaBa BH3HaYa€ MOBEHiHKY CyO0'€KTiB IUX BiIHOCWH,
TUM CaMUM BUKOHYIOUM PETYJSTUBHY Ta OXOPOHHY (DYHKIIi 3aais rapaHTyBaH—
H$ iXHiIX TpaB, cBOOOJ i 3aKOHHUX iHTepeciB.
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AHoTauis

Midenko C. B. TloHATTA Ta eleMEeHTH MeXaHi3My aaMiHicCTpPaTMBHO-NMPaBOBOro 3al0e3me-
YeHHs 00iry Ta 3acrocyBaHHsa 30poi B Ykpaini. - Crarrs.

Y cTaTTi nOoBeneHO, 11O MEXaHi3M aAMiHicTpaTUBHO-NpaBOBOTro 3abe3nmedyeHHs 00iry Ta 3acro-
cyBaHHs 30poi - 1e mpouec YymopsAKyBaHHS CYCHiIbHMX BiIHOCHH, L0 cKjaagalTbecs y cdepi
00iry Ta 3actocyBaHHS 30poi, CTOCOBHO CHUCTEMHU TMPaBOBUX 3aco0iB, sKi 3a0e3MedyoTh 3aKOHHI
npaBa Ta iHTepecu cy06'ekTiB Takux BigHocuH. Lli 3acobu € rapaHTOM MNyOGIiYHUX CYCHITBHUX
iHTepeciB, i 3aBASIKM IM BM3HAYa€ThCS MOBEAIHKAa CYO'€KTiB aAMiHIiCTpaTMBHOIO MpaBa, LIO 3milic—
HIOETHCS 3a MOTMOMOTOI0 HOPM aJAMIiHICTpPaTUBHOTO TIpaBa, aKTiB 3acTOCYyBaHHS TpaBa W aaMiHi—
CTpaTUBHOI AisgAbHOCTI cy6'eKTiB myO6aiuHoi aamiHicTpauii 3i BTineHHs ix y xutts (bopmMu Ta
METOAM), a TAaKOX MPUHIUMNIB aIMiHiCTPAaTUBHOTO MpaBa, TJIYMadeHHsS HOPM aAMiHiCTPaTUBHOTO
mpaBa, AaIMiHICTPaTUBHO-TIPABOBOTO CTaTycy, AaAMIiHICTpPaTUBHO-TIPAaBOBUX pEXWMIiB Ta aaMiHi—
CTPATUBHUX MPOUEAYP.

Karouosi cnosa: eneMeHTU MeXaHi3My 3ab0e3medYyeHHsI, 3acTocyBaHHS 30poi, 30posi, MexaHi3Mm
aaMiHiICTpaTUBHO-TIPAaBOBOTO 3a0e3medyeHHSs, 00ir 30poi.

AHHOTANOM A

Mudenxo C. B. TloHsiTHEe M 37eMeHTbl Me€XaHN3Ma AJMHHHCTPATHBHO-NPABOBOro odecme—

YeHHs 000pOTAa M MPUMEHEeHUsd OpyXKua B YKpaumHe. - CTaThbs.
B craree nmoka3aHoO, UYTO MeXaHM3M AaJMUHUCTPAaTUBHO-NPAaBOBOro obecmedyeHus obGopora u
NMPUMEHEHHUSI OPYXMS - 3TO IMPOIECC YHOPSIJOYEHUs OOMECTBEHHBIX OTHOIIEHUIl, CKJIaIbIBalO-

muxcs B chepe 060poTa M NMPUMEHEHUS OPYXHUS B OTHOLUIEHUU CHCTEMbl NMPaBOBBIX CPEACTB,
obecrnmeynBaOIIUX 3aKOHHBIE TNpaBa W MHTEPEChl CYyOBEKTOB TaKMX OTHOUIEHUU. DTU CpencCTBa
BBICTYNAKOT TapaHTOM MNYOJMYHBIX OOIIECTBEHHBIX MHTEpecoB, MU Ojarogapsi HUM oOMNpereiser—
csg moBegeHUEe CYOBEKTOB aIMUHMUCTPAaTUBHOTO IMpaBa, KOTOPOE OCYIIECTBISIETCS C IMOMOIIBIO
HOPM aJIMUHMCTPAaTUBHOTO TNpaBa, aKTOB NMPUMEHCHUS NMpaBa MU aIMUHUCTPATUBHOU HEITEIbHO
cTU CYyOBEKTOB MYyOJIMYHONW AIMUHMCTPALMM TO BOMJIOUIEHUIO UX B XH3Hb (POPMBI U METOIBI),
a TakXe MPUHIKUIOB aIMUHUCTPATUBHOTO MpaBa, TOJNKOBaHMWS HOPM aIMUHUCTPAaTUBHOTO Npasa,
aIMUHUCTPAaTUBHO-NIPAaBOBOTO cTaTyca, aJAMMHUCTPATUBHO-TPAaBOBBIX PEXMUMOB U aAMUHUCTpA—
TUBHBIX NpPOLEAYP.

Kniouegvie cnoga: MexaHU3M aJMUHUCTPATUBHO-NIPAaBOBOTO obecmeyeHUsi, 0OOPOT OpYXus,
opyXue, MPUMEHEHUS OPYXHUs, BJIEMEHTHl MeXaHU3Ma oOecrnmeyeHUs.

Summary

Didenko S. V. Concept and elements of mechanism of administrative and legal support
circulation and use of weapons in Ukraine. - Article.

The article proved that the mechanism of administrative and legal support circulation and
use of weapons - the process of ordering all possible social relations emerging in this field of
public life. It is a system of specific legal measures that ensure the legitimate rights and inter-
ests of subjects these relationships and is acting as guarantor of public interests. The process
of ordering is carried out by identified elements.

Key words: circulation of weapons, mechanism of administrative and legal support, ele—
ments of provide mechanism, use of weapons, weapons.



