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HEMPOBIKTUMO.IOI'IA TA KPUMIHAJIBHA IMOJITUKA B YMOBAX
BOE€HHOI'O CTAHY

AKTYaJbHICTh TEMHU AOCTIIPKEHHS! BUBHAYAETHCS TNTMOMHHOIO TpaHC(HOpMAIIi€l0
KpUMIHQJIBHOI TOJIITUKHU IMiJI BIUIMBOM MOBHOMACIITaOHOI 30poiiHOoi arpecii pd Ta
BOEHHOTO CTaHy, IO PaJuKaIbHO 3MIHUIM KOH(DIryparlito pearyBaHHs JEp>KaBU Ha
3JIOUMHHICT, Ta MACOBY BIKTUMI3aliio. MacimTabHi KpUMIHOJOTIYHI HACHIJIKU
30pOMHOT0 KOH(IIIKTY BUXOASTH 32 MEXI TPAIULIAHUX JOKTPUHATBHUX KATETOPIii:
BOHU OXOIUTIOIOTH HE JHIIe (pI3UYHY MIKOTY, & i HEMPOKOTHITUBHI HACIIIKU TPABMH,
SK1 IPSIMO BIUIMBAIOTh HA 3[IaTHICTH KEPTB OpaTH ydyacTh Yy KPUMIHALHOMY MPOIleCi
Ta peaizoByBaTH MPaBO Ha JOCTYI A0 npaBocydns [1, c¢. 290]. ¥V 1boMy KOHTEKCTI
HEHUPOBIKTUMOJIOT1SI TOCTAE SIK CIeU(PIUHUN aHATITUYHUN THCTPYMEHT, IO JI03BOJISIE
MEPEOCMUCITUTA  TPAAMIINHI  KPUMIHAIBHO-TIPABOBlI  KaTeropii Kpi3b MNpU3MY
MEHTQJIbHOI TNPUBATHOCTI, KOTHITUBHOI CBOOOJM Ta 3aXUCTy BIJl TEXHOJIOTTYHO
OIOCEPEIKOBAHOT BTOPUHHOI BIKTUMI3aIlli [2, ¢. 4].

MeTtoto poOOoTH € 3'sICyBaHHS TOTO, SIKUM YAHOM HEUPOBIKTUMOJIOTTYHUH MiIX1]T
Ta KOHLEMUIS HelpornpaBa MOXYTb OyTH IHTEIpOBAaHI B Cy4YacHY KpUMIHAJIbHY
MOJIITUKY B YMOBaX BOEHHOTO CTaHy Ta TPAH3UTUBHOI FOCTHIIII, @ TAKOXK SIKI PU3UKU
JUIS TIpaB JIFOJIMHU CTBOPIOE BUKOPHUCTAHHS HEUPOTEXHOJOTINA 1 CHCTEM IITYYHOTO
IHTENIEKTY y KpUMIHaJIbHO-TIpaBoBi cdepi [2, c¢. 7]. Jns OoCSTHEHHS MeTu
BUKOPUCTAHO MUDKIMCUUIUTIHAPHY METOJMIOJIOTII0, IO TOE€THYE KPUMIHOJOTIYHHIMA
aHaJli3 PU3HKIB, JOCTIKEHHS PE3UIBEHTHOCTI, TEOPII0 MEPEXITHOrO MPaBOCyAs Ta
HOBITHI IJIX0IM J0 HEUPOESTHKH 1 Hepompas [ 1, ¢. 292].

[lo-mepiie, BOEHHUN CTaH OTOJIOE€ MEXKI KJIACHMYHOI MOJENl KPUMIHAIBHOL
MOJIITUKH, JIEMOHCTPYIOYM, 110 MHOXKHWHHI TpaBMaTU4HI JOCBIM HACEJICHHS
(mpuMycoBe TepeMillieHHs, BOEHHI 3JI0UYMHU, TpUBAJIE NepeOyBaHHs MiJl 0OCTpLIaMM)
MarOTh HE JIMIIE COIIAIbHO-TICUXOJIOTTYHUM, a 1 HeMpOKOTHITUBHUM BuMIp [1, c. 301].
HelipoBIKTUMOJIOTISI OMUCYE 110 PEATBHICTh Yepe3 MeTaopy «I1abipuHTy TpaBMU»,
KOJIM JIiHIMHA CTpyKTypa mnam'sTi Ta caMolgeHTH(]IKalli pyHHYeTbCs, IO
0e3nocepeHbO MO3HAYAETHCS Ha 31aTHOCTI 0OCOOM HAA1MHO CBITYUTH Ta OpaTh yyacTb
y KpUMIHQJIBHUX MPOIeypax II0A0 MAacOBUX MOPYIIEHb MpaB Jioaunu [2, c. 10].
O0pa3 «banaHcy KaMeHIB» Bi10Opaxae MPAaKTUKH PE3UIbEHTHOCTI, SIK1 J03BOJSIOThH
BIJTHOBJIIOBATH (PYHKIIIOHATIBHY 3JIaTHICTh KEPTB J0 Y4YacTl y MPaBOBUX MPOLEIypax
HaBITh 32 YMOB TPUBAJIOT TpaBMartu3ailii [2, c. 14].

[lo-nmpyre, pO3BUTOK HEUPOTEXHOJIOTIH 1 CUCTEM IITYYHOTO 1HTENEKTY Yy cdepi
KPUMIHAJIBHOTO CYJIOYMHCTBA CTBOPIOE HOBUM BUMIP CTPYKTYPHOI HEPIBHOCTI, KU
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KJIACMYHA KpUMIHAJIbHA MOJITHKA HE 3aBX]IW 3/1aTHA aJeKBaTHO (ikcyBaTu [2, c. 6].
ANTOpUTMIYHA HEMPO30PICTh, YHEPE/HKEHI HaBYaJlbHI MAacUBU JIaHUX Ta e(eKT
«aBTOMATU30BaHOI JOBIPW» MOXKYTh BIITBOPIOBATH TUCKPUMIHAIINHI IPAKTUKHU 1100
ICTOPUYHO Bpa3IMBUX TPy — XKEPTB BOEHHUX 3JIOUYHMHIB, BHYTPIIIHbO MEPEMIIIEHUX
oci0, y4acHUKIB OoioBux fii [2, c. 18]. ¥V mocTKOH(IIKTHOMY KOHTEKCTI YKpaiHa
CTUKAETHCS 3 PUBHKOM, KOJIM HEUPOJIaHi OC10, 110 MEPEKUIN EKCTpeMallbHI CUTYaIlli,
00pOOJIAIOTECSA  aNTOPUTMaMHM, HaJAIITOBAHUMH Ha «HOPMAaTHUBHI» KOTHITHUBHI
MaTEpPHU MUPHOTO Yacy, 110 MPU3BOAUTH A0 XMOHUX BUCHOBKIB MPO iX HEHAIINHICTD
K CBIIKIB 200 Cy0'eKTIB KpuMiHaJIBbHOTO Tporecy [1, c. 309].

[lo-Tpete, y Mi>KHApOJHIN TOKTpUHI (OPMYEThCS KOHIEMIlST HEHpoIpas, 10
OXOIUTIOE MEHTAJIbHY NIPUBATHICTh, KOTHITUBHY CBOOO/Y, IICUXOJOITYHY LUTICHICTh Ta
0e3nepepBHICTh 0COOMCTOI 1IEHTUYHOCTI SIK HOBUH PIBEHb IIPABOBOI0 3aXUCTY 0COOU
B YMOBAaX CTPIMKOT'O PO3BUTKY HEUPOTEXHOJOTIH [6, c. 2]. be3 BlpoBaKeHHS YITKUX
€TUYHUX 1 MPaBOBUX CTaHAAPTIB OOpPOOKM HEHUpOJaHMX ICHye HeOe3neKa sk
HEMPaBOMIPHOTO JIOCTYMY A0 HAaHIHTUMHIIIMX ACHEKTIB MCHUXIKU, TaK 1 MaHIITyJIALIi
HEHUPOKOTHITUBHUMH TMPOLIECAMU MiJI BUTJIAJOM TEPANEBTUYHUX a00 O€3MEKOBUX
3axomdiB [7, c. 3]. s KpuMMiHAJIBHOI TOMITUKK YKpaiHU 1€ O3Hayae HEOOXI1THICTh
JOKTPUHAIBHOTO MEPErIsiay 3MICTY 3a00pOHU KaTyBaHb Ta HEMIOACHKOTO MOBOHKEHHSI
B YACTHHI, 1[0 CTOCYETHCS MOXJIMBOTO BIUIMBY HAa HEMPOHHMM CyOCTpaT JIFOACHKOL
are’THocTi [2, c. 20].

[lo-ueTBepTe, y KpUMIHAIBHO-IPOIECYATbHIN MPAKTHUIl BUHUKAIOTH CKJIAJIHI
MUTaHHS JIOMYCTUMOCTI, HAJIEKHOCTI Ta JIOCTOBIPHOCTI HEHpOBI3yami3aliiiHuX
JI0Ka31B, 30KpeMa pe3yJbTaTiB (PYHKIIIOHATBHOI MArHITHO-PE30HAHCHOI ToMorpadii
(fMRI) [2, c. 22]. HaykoBi JOCHIJKEHHS 3acTepiraroTh BiJl CHPUUHATTA
HENpo300pakeHb K «OCTaTOYHOIO» BIKHA y CBIAOMICTb, HAroJOUIYIOUM Ha iXHIN
IHTEpIIpETALIiHIN PUPOL Ta 3aJIEKHOCTI BiI KOHTEKCTY [2, ¢. 24]. YV BUMalIKy XKepTB
BOEHHUX 3JI0YMHIB aJIaliTUBHI HEUPOHHI MaTEepPHU PE3UIHEHTHOCTI MOXYTh OyTH
MOMMJIKOBO KJ1acu(PiKOBaHi SIK 03HAKU BIJICYTHOCTI €MOIIIMHO1 peakiiii abo HeIUpPOCTi,
10 CTBOPIOE JI0JIATKOBI PU3UKHN BTOPUHHOT BIKTUMI3allli y KpUMIHAIBHOMY Iipotieci [ 1,
c.313].

[lo-r'sTe, HEHPOBIKTUMOJIOTISI TPOIIOHYE BAXIUBUI KOPEKTHUB J0 «EMOLIHO
KPUMIHAJIBHOI MOJITUKA B MOCTKOH(IIKTHOMY CYCHUIBCTBI, JAEMOHCTPYIOUH, SIK
KOJIEKTUBHI TAaTE€pHU CTpaxy, THIBy, NPOBUHU Ta COPOMY BKOPIHIOIOTHCS B
HENUPOOI0JOTTIYHIN CTPYKTYP1 HUIHX MOKOMIHB [2, ¢. 16]. SKIII0 111 eMOoliiHI MeXaH13MH
0€3 KpUTUYHOIO aHaiizy OyAyTh MEPEHECEHI B aIrOPUTMIYHI MOJEI KPUMIHATBHOI
IOCTUIIlI, pEeIHTEerpaliiHuX NporpaM YW MEepPeXiIHOrO MPaBOCYsS, PHU3UK 1X
IHCTUTYIIOHAJII3Allli Ta TIEPETBOPEHHS Ha (opMalli3oBaHI CXEMH «KapalibHOI
CIPaBEIJIMBOCTI» CYTT€BO 3pocTtae [5, c¢. 15]. HelpoBIKTUMOIOTIYHUN MIaXi]a
COpSIMOBAaHUN HA Te, 1100 3pOOMTH Taki MEXaHI3MH BUJUMHUMH, HE 3arlepedyrouu
TpaBMaTUYHUNA JOCBIJ JKEpPTB, aje€ BOAHOYAC 3aMo0iraloud MepeTBOPEHHIO
KOJICKTUBHOI 7001 MOMCTH Ha €IMHUNA OPIEHTUP KPUMIHAIBHOI HOJITUKU Y cdepi
nepexigHoro mpasocyans [2, c. 19].

[lo-mocte, y MpakTUUYHOMY BUMIpPI IJisi KPUMIHAJIBHOI MOMITHUKU YKpaiHU B
YMOBax BOEHHOIO CTaHy Ta Mail0yTHbOT NOCTKOH(IIIKTHOI PEKOHCTPYKIIII LI€ O3HAYAE
HEOOXIHICTh: PO3pOOJICHHSI CTaHIAPTIB 300py, 30epiraHHs Ta BUKOPUCTAHHS

642



HENPOJI0Ka3iB 13 ypaxyBaHHIM COLIAIBHOTO Ta 010rpadiyHOr0 KOHTEKCTY 0COOH, a He
JUIIIe TEXHIYHUX MapaMeTpiB HelpoBizyamizallii [2, c. 25]; 3anpoBa»>KeHHS PEKHUMIB
ITOPUTMIYHOI MIA3BITHOCTI TA ayIUTy CUCTEM LITYYHOI'O 1HTEJIEKTY, 10 MPAIIOI0Th
13 HEUpPOJAaHMMHU Yy KpPUMIHAJIBHOMY CYJIOYMHCTBI, 3 YITKUM PO3MEKYBaHHSIM
BIJIMOBIAAJILHOCT1 MI3K pO3pOOHUKAMH, OTIepaTOpaMu Ta Jep>KaBHUMU opraHami [4, c.
2]; 1i”Terpamii HeWpompaB 0 KPUMIHAJIBHO-MIPABOBOIO JHUCKYpCY TMpO IIpaBa
MOTEPIUINX, 30KpeMa Yepe3 JOKTPUHAIBHE Ta 3aKOHOJaBY€ 3aKPITUICHHS. MEHTATbHOL
MPUBATHOCTI ¥ KOTHITUBHOI CBOOOAM SIK CKJIQJIOBUX 3aXUCTy keptBu [6, c. 3];
PO3BUTKY BIJIHOBHUX, MUCTEI[bKO-OPIEHTOBAHUX Ta J1aJOTIYHUX MPAKTUK POOOTH 3
TPaBMATUYHOIO MaM'ATTIO, SIK1 JIO3BOJISIFOTh MIATPUMYBATH PE3UIBLEHTHICTD KEPTB 0€3
pYWHYBaHHS JOKa30BO1 Ta HAPATUBHOI IIUTICHOCTI IXHHOT'O JOCBIY B KPUMIHAIBHOMY
niporieci [2, ¢. 27].

TakuM YuHOM, HEHPOBIKTUMOJIOTISI MOXKE 3 YacOM CTaTH «KapTorpadidHUM
IHCTPYMEHTOM» CYYacHOI KPUMIHAJIBHOI IIOJITUKUA: BOHA JO3BOJIIE OJHOYACHO
BUMIPIOBAaTH TIJIHOMHY <IA0IpUHTY» KOJIEKTUBHOI TpaBMH Ta CTYMIHb CTIHKOCTI
CUCTEMH KPUMIHAIBHOI FOCTHIII B yMOBaX BiiHM 1 TpaH3UTUBHOI tocTulli [1, ¢. 315].
3aBAaHHS KPUMIHAIBHO-TIPABOBOI JOKTPUHU Ta MPAKTUKU TOJSATa€E B TOMY, 11100
3a0e3MeYnTH MOsABY IMIpaBa B THX MPOCTOPaX, 1€ HEMPOTEXHOJIOTIYHA IIKO/IA IIIe JIUIIIE
MOXJIMBA, aj€ HE cCTaja HE3BOPOTHOIO PEANBHICTIO, 30KpeMa B cdepl 3axucty
HEHPOHHOT0 CyOCTpaTy JIt0JICHKOi areHTHOCTI SIK HOBOTO KOPJIOHY IpaB >KepPTBU [2, C.
10].
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LEGAL LIABILITY FOR ILLICIT ENRICHMENT IN UKRAINE:
CURRENT CHALLENGES AND FUTURE PROSPECTS

The stability of state institutions, cooperation with international partners, and
investments in Ukraine’s recovery require effective anti-corruption legislation and
coordinated efforts by law enforcement agencies. Unfortunately, the problem of
corruption offenses and illicit enrichment by individuals authorized to perform state or
local government functions has intensified during Russia’s full-scale war against
Ukraine. Against the backdrop of an armed invasion that poses a mortal threat to the
state, corruption remains the second-most pressing problem for Ukraine. Numerous
journalistic investigations and statements from civil society organizations point to
egregious corruption schemes in the defense sector and in land relations, including
those linked to a local government officials and members of parliament.

It is precisely corrupt behavior that has become the primary source of illicit
enrichment among public officials in Ukraine. Corruption offenses are secret deals that
are very difficult to detect, yet their consequences are usually evident (the enrichment
of individuals holding public authority and the erosion of state institutions).

Efforts to combat illicit enrichment in Ukraine are carried out, among other
things, in accordance with the provisions of the 2003 UN Convention against
Corruption, which entered into force in Ukraine on January 1, 2010 (ratified by
parliament on October 8, 2006). Pursuant to Article 20 of this Convention, subject to
its constitution and the fundamental principles of its legal system, each State Party shall
consider adopting such legislative and other measures as may be necessary to establish
as a criminal offence, when committed intentionally, illicit enrichment, that is, a
significant increase in the assets of a public official that he or she cannot reasonably
explain in relation to his or her lawful income.

In fulfillment of its obligations under the Convention, the term “illicit
enrichment” first appeared in the Criminal Code of Ukraine in 2009, defined as “the
receipt by a public official of an unlawful benefit or the transfer of such a benefit to
close relatives,” which did not fully correspond to the meaning of the term in the
Convention. Since then, Ukrainian legislation has undergone numerous changes,
beginning with the criminalization of illicit enrichment in a definition closer to the
convention’s in 2011. In 2019, By Decision No. 1-1/2019 of the Constitutional Court of
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