Me)KaX CTPOKY, IPUMHSITHOTO 3 TOUKMU 30py IIUTAaHHS, SIKe BUPINIyeThCS;
3abe3redye y3ro/pKeHiCTh 3aCTOCYBaHHI HOPM aIMiHiCTpaTHUBHOIO IIPaBa, a 3
iHII0TO 60KY, OHOYACHO Bpax0OBye KOHKPeTHI 06CTaBMHU KOKHOI CIIpaBU Ta
Jiyitte Ti aKTOpH, 1110 CTOCYIOTHCA 11iei KOHKPeTHOI cIipaBH [3].

TakyuM YMHOM, AUCKPEIlifiHi TOBHOBa)KeHHS Cy0’eKTIB ITy6 IiuHOI agMiHi-
cTpariii — e IOBHOBa)KeHHS, 1[0 JAI0Th MOKJIMBICTH Ha IIificTaBi agMiHICT-
PaTHUBHOIO PO3CY[y BHU3HAUMTH IIOBHICTIO a60 YacTKOBO OJMH 3 ajJbTepHa-
TUBHUX BapiaHTIB 3[iMiCHeHHS IIyOJIiYHOro agMiHiCTpyBaHHS, IKMU € Hal-
61bII IPUHUHATHUM y KOHKPETHO-BU3HAYeHUX CYCIUIBHUX BiJHOCHMHAX 3
KOHKpPETHO-BHU3HaUYeHUM iX Cy6’eKTHHUM CKJIaZ[OM.
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ON DETERMINING THE STATE OF LEGAL REGULATION OF THE
RULES OF ETHICAL CONDUCT OF PUBLIC SERVANTS

The implementation of administrative reform and the adaptation of
the public service institute to European standards determine the
improvement of the moral and ethical climate in the public service. The
formation of the rules of ethical behaviour of public servants is not

20



spontaneous, but it is marked by the gradual emergence of ideas about
the general requirements for the observance of standards of professional
ethics in the public service. In consequence, the result is the development
of appropriate rules and their consolidation at the law and bylaw levels.

Establishing and regulating the rules of ethical conduct of public
servants is intended: first, to assist in the prevention of corruption or
corruption-related offenses by public servants; secondly, to increase the
level of official discipline during the service in public authorities; thirdly,
to increase the personal responsibility of public servants in the
performance of their duties.

In a general sense, the rules of ethical conduct of a public servant are
a system of ethical norms and principles, an established procedure for
actions, rules and relationships in public service relations, based on the
values of the public service and the public servant’s understanding of
their professional purpose [1, p. 55].

It seems that the normative consolidation of ethical standards of the
public service, on the one hand, is a testament to the conscious desire of
the state to consolidate moral values in the system of public relations, and
on the other — indicates that the right belongs to the level of moral values.
The peculiarities of the legal regulation of the rules of conduct of public
servants are connected with the fact that they must comply not only with
the prescriptions of the Constitution and the provisions of the current
legislation on the public service, but also with the rules and principles of
ethics and morals. At the same time, the legal norms that establish the
rules of ethical behaviour are not just based on the generally accepted
morality of society, but also specify its requirements, in accordance with
the specifics of professional activity.

Section 6 of the Law of Ukraine “On Prevention of Corruption”
(hereinafter - Law 1700-VII) establishes general rules of conduct for state
servants, which at the same time serve as the legal basis for the codes and
standards of professional ethics of all public servants (police officers,
judges, prosecutors, etc.). Pursuant to Law 1700-VII, public servants must
comply with the following rules of ethical conduct in their activities:
a) compliance with the priority of interests; b) political neutrality;
c) impartiality; d) competence and efficiency; e) non-disclosure
of information; e) refraining from carrying out illegal decisions and
orders [3].

Analyzing the rules of ethical conduct of public servants, as defined by
Law 1700-VII, one should take into account the following two aspects as:
firstly, some provisions on anticorruption restrictions and obligations
should also be included in ethical rules of conduct, such as prescriptions
about conflicts of interest, the filing of a declaration, and, secondly, much
of the ethical requirements apply to the out-of-office life of public
servants.

The rules of ethical conduct of public servants are detailed at the
secondary level, namely the General Rules of Ethical Conduct [2], which
enshrines and regulates the exercise by officials of public authorities and
local self-government of their rights and responsibilities in relation to
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other legal entities, and informs members of the public about the
necessary behaviour they can expect from public servants. Moreover, the
General Rules of Ethical Conduct are a summary of the ethical
requirements for the conduct of public servants, which they are obliged to
follow in the course of their official duties, and are made up of six
sections marked with a specific information content.

The analysis of the General Rules of Ethical Conduct gives grounds to
divide all ethical requirements, depending on their content, into the
following three groups: 1) organizational - contain a list of: a) the main
responsibilities of public servants that affect the ethics and morals of
their behaviour; b) peculiarities of the use of official position; c) use of
state resources; 2) informational - disclose the nature of rights and
restrictions of a public servant in the use and exchange of information
that has become known in connection with the performance of official
duties; 3) personal - they imply the compliance with the following rules
by public servants: in the performance of their duties, they must strictly
adhere to generally accepted ethical standards of conduct; be polite and
friendly; adhere to the rules of high communication culture; respect for
the rights, freedoms and legitimate interests of the individual and the
citizen, associations of citizens, other legal entities; not to show
arbitrariness or indifference to their legitimate actions and demands [2].

The General Rules of Ethical Conduct appear to be rather superficial in
regulating the ethics of public servants, in particular without interpreting
the content of certain prescriptions, which leads to the possibility for
officials to exercise discretion in their official activities (as an example,
the requirement of the appearance of public servants and officials self-
government contains an indication of the necessity of wearing formal and
business-style clothing and compliance with generally accepted
requirements of decency. Moreover, the external-behavioural side of
human interaction is more a rule of business etiquette than ethics. In
addition, the main part of the mentioned legal act contains the rules
stipulated by the Laws of Ukraine “On State Service” and “On Service in
Local Self-Government Bodies”, thus duplicating the provisions enshrined
at the legislative level (as an example, section 2 is devoted to general
duties of a state servant and a local government official).

It is considered that an important condition for fixing at the normative
level the rules of ethical behaviour of a public servant is to solve the
problem of the optimal balance between the need to standardize official
activity and freedom of the individual as an official and citizen, and,
consequently, approval in the system of public administration of personal
interaction.
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THATOBCBKA AJ/IbOHA IIB/IYCIBHA

HauyioHaavHuil yHigepcumem «Odecbka HpuduuHa akademis»,
doueHm kagedpu KoHcmumyuitiHozo, ad MiHicmpamugHo2o
ma ¢inarcosozo npasa YepHigeybko20 HPUOUUHO20 THCMUMymy,
KaHOuoam ropuduvHUX HayK, 0OueHm

INPUHIUIIN AAMIHICTPATHBHOI'O OCKAPKEHHS

[IpUHIMIIN aAMiHICTPaTUBHOrO OCKap>KeHHd — I1e OCHOBHI ifiel, HOpMH Ta
TI0JI0’KeHH K IT0KJIalaloTh B OCHOBHY 3aXHCTY IIpaB, CBOOOJ Ta iHTepeciB
¢isMYHUX 1 PUANYHUX 0Ci6 Biff cBaBi/LIg Cy6’eKTiB Iy6OIiYHOr0 agMiHICT-
pyBaHHIL.

IIpUHIUIIM aAMIHICTPaTUBHOIO OCKap>KeHHs 6e3IocepeJHbO 6a3yHThCI
Ha IIPUHIMIIaX aJMiHiCTpaTUBHOTO IIpaBa, gKi:

1) BHUKOHYHTH CHCTEMOYTBOPIOIOYY POJib, TOGTO 3yMOBJIHITH QOpMY-
BaHH{ Y Me>KaX rajgy3i HOBUX iHCTUTYTIB;

2) GepyThbcA [0 yBard y IIpoIleci 3aKOHOTBOPYOI Ta HOPMOTBOPYOI Aid-
JIHOCTI, BUCTYIIal0YM OPi€eHTHPaMHU IS PO3BUTKY HOPM afiMiHiCTpaTUBHO-
TO IIpaBa;

3) CTBOPHOIOTH OCHOBY IS Cy0BOTO KOHTPOJIIO 3@ afMiHiCTpaTUBHUMHU
IisMu. JJOCUTh 4acTo Cy[ JIUIIle IUISIXOM aHaJli3y IIPUHIUIIB afMiHiCTpaTH-
BHOI'O IIpaBa MO>Ke AIMTH BHCHOBKY IIPO 3aKOHHICTh a60 He3aKOHHICTb il
Ta/abo pilteHb cy6’eKTiB ITyb 1iyHOI agMiHicTparii;

4) 3all0BHIOKTH IIPOTAJIMHU y chepi afAMiHICTpaTHBHO-IIPABOBOIO pery-
JIIOBAHHS CyCIIUIBHUX BiTHOCHH [1, c. 66].

JocifpkeHHST €eBPOIIeMChbKUX CTaHApTiB B3a€EMOBIIHOCHUH OpraHiB ITyo6-
JIiuyHOI agMiHicTparlii 3 rpoMafigHaMu [103BOJISIE TIMTU BUCHOBKY IIPO 3aCTO-
CyBaHHs KJacuQikarjii IPUHIIUIIIB 3a JBOMa OCHOBHUMU I'PyIlaMH CTOCYH-
KiB opraHiB ny6JIivHOI afgMiHicTpaIlii 3 rpoMaTHaMU:

1) marepiaybHi (6a30Bi): IPUHIUII 3aKOHHOCTI, IIPUHITUI PiBHOCTI IIe-
Per 3aKOHOM, IPUHIMII BiATIOBITHOCTI CTAaTyTHUM IIi/ISIM, IPUHITAIL IIPOIIO-
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