SIKII0 MpakTUKa crpuiiMe ApyTHH BapiaHT BU3HAYEHHSI MOMEHTY 3aKiH-
YEeHHSI CTPOKIB CIIIICTBA, TO MPOKYPOPH Ta CIiA4Ui 3HOBY XK CTAHYTh 3apyUHH-
KaMU 3aTSITyBaHHs yacy Ha O3HAHOMJICHHS 1 TOJli, MPUHAKWMHI, HEOO0X11HO Oy TH
3aJIMIIATH Yac Ha O3HAHOMIIEHHS, 3BHUAfHO, 32 paXyHOK CTPOKIB CJIiICTBA.

HesBakarouu Ha, sIK MU BXKe BKa3aJIH, KapJHHAJIBHUHN ITi1X1]] 3aKOHO/IaB-
LSl 1I0JI0 BU3HAYEHHS TEPMiHIB J0CYJIOBOrO po3ciigyBaHHs, B HOBoMy KITK
TaK 1 He nependadueHo CTPOKIB CYJOBOTO PO3IIISLY, X04a caMe Ha TATAHUHY 3
OOKy CyIJIiB HAJIXOUTh 3HAYHA KIJIbKICTh HAPIKaHb.

be3yMoBHO, AesKi KPOKH Y HAaIPSAMKY NPUCKOPEHHS CYyJOBOTO PO3IIISLAY
3pobuieHi. Tak, 4.l cT.318 KIIK Vkpainu 3000B’13y€ Cy/1 IPOBECTH 1 3aBEPIITH-
TH CYJIOBUH PO3TJIS] MPOTITOM PO3YMHOIO CTPOKy. 3rigHo 3 4.4 c1.28 KIIK
KpUMiHAJIbHE MPOBAKEHHS I0JI0 OCOOH, sIKa TPUMAETHCS MiJl BapTOIO, He-
MMOBHOJIITHROI 0COOM Mae OyTH 371HCHEHO HEBIJKJIAJIHO 1 PO3IIISIHYTO B CYi
nepmoueproBo. CyTTEBO, Ha HAII TOTJISAT, 3MEHIIUTH Yac 3 PO3TIISAY CIpPaB
PO KPUMIiHAIBHI MPABOMOPYIICHHSI HOBUH Il YKPaiHCHKOTO CYJIOYHMHCTBA
npolecyatbHUl IHCTUTYT, MOB’S3aHUI 3 MPOBAJKCHHSM Ha IMiJCTaBl yroj
(rn.35 KIIK Ykpaium).

Xopenwxkiii A. O.
Hayionanvuuii ynisepcumem «Odecvka 10puduina akaoemisy,
acucmenm Kagheopu KPUMIHATLHO20 NPOYecy

YI'OJA MIK ITPOKYPOM TA NI JO3PIOBAHUM
Y1 ObBUHYBAYEHUM ITPO BU3HAHHS
BUHYBATOCTI: IOHATTA TA BUSHAUYEHHSA

3 npuitHarTsam HoBoro KpnminansHOTro mmporecyanbHOro Kojekey, Ykpa-
THa BUKOHaJIa TIOKJIaJICHH] Ha ceOe 3a00B’s13aHHs, BCTynawuu 10 Paau €Bponu
9 nucronana 1995 poky. A came 1ie peopMyBaHHS KPUMIHAJIBHOTO CYJIO0YHMH-
ctBa. Il{o BK;TIO4Yae B cobe 3aBAaHHA MO0 pepOpMyBaHHs OLIBIIOCTI IHCTHTY-
TiB KPUMIHAJIBHOTO MPOLECY, & TAKOXK MAKCUMAJIBHO SKICHE IMIJICMCHTY BAaHHS
3apyOi’KHOTO JIOCBILY 3 METOK ONTUMI3AIlil KpUMIHAJILHOTO MIEPECIilyBaHHSI.

OpHEM i3 BarOMHX BaXKeJTiB MPUIIBUANICHHS MPOIEAYP BITUU3HSHOTO
KPUMIiHAJIBHOTO TIPOIIECY CIIiJI BBAXKATH 3aIPOBAKCHHS TAKOTO IHCTHTYTY, SIK
yroja Mi MpOKypOpOM Ta TiJJO3PIOBaHUM Y¥ OOBUHYBAaYCHHUM IIPO BU3HAHHS
BUHYBATOCTI.

B 0araTbox HayKOBHX IPALAX Ta CTATTAX BITYU3HSIHHUX IIPABHUKIB, yue-
HUX TakuX, sk b. be3nenkin, M. Muxeenko, 1. Motosinoskep, I1. Tymkap,
b. CBupnz Ta iHIIUX TOCTIIKEHH] TUTaHHS 3aIIPOBAKCHHS IIBOTO CIIPOICHOT0
IHCTUTYTY. AJle HE0OX1JHO TOUHE PO3YMiHHS IIPABOBOI IPUPOAH, TOXOIKEHH S
Ta iCHyBaHHS IHCTUTYTY BH3HaHHS BUHYBATOCTI, 00 came Iie, Ha HaIlly JTYMKY,
€ TIOYaTKOBHM €TaIlOM He TUIBKH y PO3YyMiHHI ajie i y BU3HAaHHI HaIliOHATBHOI
0COOJIMBOCTI ICHYBaHHS IIPOLEYPH YTOAH PO BH3HAHHS BUHYBATOCTI.
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Ha namy gyMKy, OCHOBHOIO TTpoOJIeMOr0 y iCHYBaHHI i€l yroau, € He-
MpaBUJIbHE PO3YMIHHS i1 IPAaBOBOT MPUPOAH Ta 11 BUSHAYCHHSI.

Butoku cucremMu Takoro BUAY YIoA, SK yrojaa Mpo BHU3HAHHS BHHY-
BaTOCTI, WIYTh IIE 3 aHIJI0-CAKCOHCHKOI FOPUCHPYACHIIII, A€ LeW 1HCTHTYT
3’siBUBCS 1ie Ha nodatky XIX cromirTs i mae 150 piuny npaktuxy (I'osoBko
JI. B. AnbTepHaTHBEI yTOJIOBHOMY ITPECIICIOBAHHUIO B COBPEMEHHOM Iipase / ['o-
nosko JI. B. — CIIo, 2002. —C.152-153).

binpm 3aranpHO el TepMiH Bimommuil sk pleabargaining y Cromryde-
uux llrarax, B AHIIIT BUKOPHCTOBYETHCS TaKke MOHATTS, K qualityplea. Yro-
Jla PO BU3HAHHS BUHYBATOCTI (3 aHMiiichkoi — pleabargain) — 1ie yrosa, 1o
YVKJIAJIAEThCS MK OOBHHYBAUCHUM 1 JICP)KAaBHUM OOBHHYBAdeM, sSIK TIPAaBHIIO,
3 HILIaTUBH OCTAHHBOTO, MIPO TE, 110 OOBUHYBAUYCHU BU3HAE ceO0e BUHHUM Yy
BYMHEHHI MEHIII CEPHO3HOTO 3JI0YMHY, HIXK TOU, IKUH HOMY MOYaTKOBO 1HKPH-
MiHY€TbCs, B OOMiH Ha OUIBLI M’SIKE TIOKAapaHHs a00 Ha 3HATTSA 3 HbOI'O 1HIIUX
obsuHyBaueHb (CamoBa T. Yroma npo BU3HAHHS BUHH — aMEPUKAHCBKHH TOCBIT
1 IepCIIeKTUBY 3aIIPOBAKCHHS B YKpaiHi / [1iqpreMHUIITBO, TOCTIONAPCTBO 1
mpaBo. — 2011. — Ne 2. — C.147-149).

BaraTo ykpalHCEKHX aBTOPIB 7151 BU3HAYCHHSI pleabargaining BUKOPHCTO-
BYIOTh YKPaiHCBKY Ha3BY — «yTr'oAa PO BU3HAHHS BUHM» a00 «CyIOBUN KOMII-
pOMicy, 1110 HE 30BCIM TOYHO BiJTIOBIJIa€ MPUPOAI CAMOTO IHCTUTYTY, & TAKOK
CHPUYHUHSE TIEBHY IUTYTAaHUHY 3 TIIyMaueHHSIM Iboro Genomeny. HemoxauBo
He norogutucs 3 I1. B. Ilymkapem, sikuii BBaxkae, 110 Halikpalue BifoOpakae
came iCHyBaHHSI Li€l IPOLeTy pH BU3HAYCHH S BUKOpUCTaHe B Pexomen nanii Ko-
Mmitety Minictpis Pagn €Bponn nepxasam-unenaMm «lllogo crpomeHHs Kpu-
MiHaJIbHOTO TIpaBocyaust» Ne 6R (87) 18. V m.7 4.lll BUKOpUCTOBYETHCS Ha3Ba
«Tpouenypa KJIOMoTaHHsI OOBHHYBAaYEHOTO-IIiICYTHOT'O TIPO BU3HAHHS BUHIY.

Jlesiki BYEHI PO3YMIIOTh Yrony, SK JOKYMEHT Yy PO3YMIiHHI yrojau
LUBIIBHO-TIPABOBOTO XapaKTepy, aje 1€ € HEBIPHUM, OCKIJIbKH I YToJia He €
000B’I3K0OBOIO IS cyy. TakoK HEBIPHUM € PO3YMIiHHSI YrOJIU PO BU3HAHHS
BUHYBATOCTI, TIIBKH SIK TIPOLEYPH, A€ ICHY€ KIJIOMOTAHHS I1i103PIOBAHOI0 YH
OOBHHYBAUCHOTO IIPO BU3HAHHS BUHYBATOCT] Y BUMHEHHI MCHII TSXKKOTO 3J10-
9HHY, 00 JaHa MPOIEeNypa CTOCYETHCS HE JIUIIE BUPIIICHHI MTUTAHHS IO/I0 BU-
HyBaToCTi ocobw, aye me it (akTiB, 00CTaBHH IPOBAPKCHHS, SKi He OyIyTh
OCIIOPIOBATHCS CTOPOHAMH, Ta IIie i BUAY IMOKapaHHs 10 00BHHYyBadeHoro. He-
BIpHHMM € PO3YMiHHS yTOIU PO BU3HAHHS BUHYBATOCTI SIK aKTy IPHMHUPEHHS,
OCKIJIBKH ISl yToJla He IPUMHUPIOE CTOPOHH, a € JIEBUM MEXaHI3MOM y OiJIbI
LIBUIKOMY BUPIIICHHI MPOBaJUKEHHs. [laHa yroaa 3/1iCHIOEThCS y paMKax Iy-
OJIiYHOTO IpaBa, Jie MPOKYpOp MpeACTaBIIsIE MyOJiYHI iHTEpeCH, a He iHTepecH
KOHKPETHOTO noTepriyiioro. Sk pernamentoBano y c¢r.469 u.4. KIIK Ykpainu,
YKJIaJICHHS YTOIU PO BU3HAHHS BUHYBATOCTI y KPUMIHAJIEHOMY IPOBAKEHHI
B SIKOMY Oepe y4acTh NOTePIiINI He OITYCKA€ThCA.

HeBipHUM BHCIIOBIIOBAHHSIM JESIKUX BUCHUX € TAKOK PO3YMIiHHS TaHOL
YTOH, K «CAGNKa C MPAaBOCYAHEM», TOMY IO IiJl PaBOCYIASM PO3yMI€ThCS
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NUSITBHICTH OpraHiB CyJIOBOi BIau (Cyly Ta Cynni) 3 pO3TISAy Ta BUPILIECH-
HIO [IUBUTBHHUX, KPUMIHAJIBHUX Ta IHIIUX CIpaB. METOI Tak 3BaHOI «CIeNIKa
C MpaBOCYJMEM» — € B MepIly 4epry 0oporsba 3 opranizoBaHuMu (hopmMamu
3JI0Y4MHHOCTI. Y JaHOMY BHIAJKY YIOAY NPO BHU3HAHHS BHHYBATOCTi yKJjaJa-
I0Th CTOPOHA 3aXHCTY 1 CTOPOHA OOBHHYBAaYEHHS Y JIUII TPOKYPOPa, Cy JIHIIE
nepeBipsie Ta KOHCTATY€E (PaKT YrOAH.

Buxozstuu 3 BuIIe 3a3Ha4E€HOr0, HEOOX1THO 3pOOUTH BUCHOBOK IIIOJIO BU-
3HAYCHHS II€] YTOAM, TO HA HAIly AYMKY IIe «Ipoiec (Mpoleaypa) MmoJaHHs
KJIOTIOTaHHS IiJ03PIOBAaHOTO UM OOBHHYBAu€HOTO MPO BU3HAHHS BUHYBAaTOC-
Tiy, 110 BKIIOYAE y cede:

— Mo-Tieple, iHII[iI0BaHHs Ta YKJIAJaHHs YKIAJACHHS YTOIU PO BU3HA-
HHsI BUHYBATOCTI (yrojia-1¢ B3a€MHO BOJIbOBUI BUMHOK, SIKUH TATHE 32 COOOI0
MeBHI Oyiara Jist ABOX CTOPIH yTO/AM, a TAKOX 3 MOMEHTY MiMUCY YTOIH, Tij-
O3PIOBAHHUU YW OOBHHYBAUCHHH BiJMOBIISIETHCS BiJl CBOTO KOHCTHTYIIHHOTO
IIpaBa Ha HaJIGKHY CYHOBY IPOLEAYPY, BHACTIIOK YOTO CHPOIIYE IPOLETYPY
BHHECEHHS 0OBHHYBAJIBHOT'O aKTY);

— TO-/IpyTe, 3aTBEp/KEeHHs a00 BIIMOBA B 3aTBEP/KECHHI JaHOT YTOIU Y
HiATOTOBYOMY CYZOBOMY 3acCiTaHHI (AKIIO iHiriaTuBa Oyna Ha cTaxii Jocymo-
BOTO MPOBAJKECHHST);

— TO-TPETE, BUPILICHHS IPOBAKEHHS Y CYA1 13 3aTBEPIIKEHOIO YT'OL0I0
PO BU3HAHHS BUHYBATOCTI 13 3aCTOCYBaHHSAM CIPOILIEHOI Ta CKOPOUEHOT Mpo-
HEeTypH CYyIOBOTO PO3TIAMY (CyA mepeBipse T0OPOBITBHICTD YKIAICHHS YTONH
Ta BIATOBIAHICTD 11 3aKOHY).

— 10CTaHHE, BAHECEHHS BUPOKY 13 MPU3HAYCHHSIM Y3TO/KEHOT MipH TI0-
KapaHHsL.

Mapymak O. A.
YepHizigcokutl 0epocagrull mexHoL0IUHUI YHIGepCumen,
acucmenm kaghedpu icmopii ma meopii depacasu i npasa,
KOHCMUMYYiliH020 Ma AOMIHICIPAmMueHo20 npasa

040 MU TAHHSA ITPO OCOBJIUBOCTI MPOBEJEHHSA JOIIUTY
IIPU PO3CJIIAYBAHHI YXUJIEHHSA BIJ CIIJIATHU IOJAATKIB

VXUIIEHHST BiJl CIUIATH TMOAATKIB OCOOJIMBE KPHMiHAIBHE MPaBOIOPY-
meHHs. Crnenngika ckiaany 3j7104HUHY, CKJIAIHICTh MEXaHI3My HOro BUMHEHHS
BHM3Ha4Ya€e i 0COOJIUBOCTI JOCYZOBOrO PO3CIilyBaHHS JaHOI KaTeropii crpas,
SIKE XapaKTePU3YETHCS TPYIHOIAMU CTOCOBHO 300py MEPBUHHKUX MaTepialiB 1
Iporecy Aoka3yBaHHs. [Ipomec misUIBHOCTI cy0’€KTiB JAHOTO 3JI0YMHY 3HAXO-
JIUTH BiJOOpa)KCHHS Y BIIOBITHUX JOKYMEHTAX, ajie 3T1THO 3 YHHHUM II0aT-
KOBHMM 3aKOHOJaBCTBOM BHSIBUTH YXUJICHHS BiJl CIUIATH NOAATKIB MOYKHA JIMILIE
yepes JICIKUH vac micis Horo BUMHEHHS. [IpOTAroM BOTO CTPOKY JTOKYMEHTH
MOXYTh OyTH 3HHIIEHI, cBigKH OaraTo 3a0yayTh Tomo. CaMe ToMy, HafO1IbII
MOUIMPEHUMH JIOKYMEHTAMHU, 1110 MICTATh IOKa30BY iHPOPMAIIiIO € Ti, SIKi CKJIa-
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