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SUCCESSION UNDER SWEDISH LAW AND ITS
RELATIONSHIP WITH SUCCESSION UNDER UKRAINTAN
LAW: CONFLICTS OF LAWS IN CROSS-BORDER
SUCCESSION

Migration processes in recent years have led to a significant increase in
the number of cross-border successions involving Ukrainian nationals who
reside abroad but retain assets in Ukraine. Iryna Dikovska rightly notes
that the growing international mobility of Ukrainians has stimulated the
development of cross-border succession and has increased the importance
of correctly determining the applicable law to such relations[1]. Although
the question of the applicable law is usually the second of the main issues
arising in situations with a foreign element, where the rules of private
international law come into play. The first question concerns jurisdiction,
or the competent court in a broad sense. The second concerns the applicable
law. The third and fourth issues relate to the recognition and enforcement
of foreign judgments and other official documents, including authentic
instruments issued by public authorities, typically notaries, which enjoy
evidential and enforceable force[2].

Swedish law represents a modern European model, closely linked to
Regulation EU 650/2012 on succession, whereas Ukrainian law retains a
dualistic approach to the conflict-of-laws regulation of succession[3], which
leads to a splitting of the estate (the principle of scission of succession[4]).
A comparison of these systems, supplemented by the analysis of a specific
hypothetical scenario, makes it possible to demonstrate the typical conflicts
of laws that arise in succession cases involving these two jurisdictions.
The Swedish legal system as a whole, and Swedish succession law,
accordingly, is regarded by Swedish lawyers as belonging to the civil law
tradition[5]. The principal legislative instrument governing succession is
the statute traditionally translated into English as the Inheritance Code —
Arvdabalk[6], supplemented by provisions of family law contained in
separate acts. A coherent conflict-of-laws framework for succession in
Sweden is provided through its participation in Regulation EU 650/2012
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on succession, which designates the habitual residence of the deceased as
the general connecting factor.

Swedish law proceeds from a broad freedom of testation, but it provides
protection for certain categories of heirs where their succession rights are
restricted by a will, through a compulsory share mechanism analogous to
that under Ukrainian law. The compulsory share corresponds to one half
of the estate that accrues to the direct descendants as their lawful portion,
pursuant to 7 kap. 1 § Arvdabalk[6].This half is divided among all direct
descendants in equal shares. For example, if the deceased has one child,
that child is entitled to one half of the entire estate; if there are five children,
each is entitled to one tenth of the estate[5].The compulsory share cannot
be excluded by a will. The heir must bring into account, against his or her
compulsory share,any property received fromtheestate duringthedeceased’s
lifetime as an advancement on inheritance, in accordance with 7 kap. 2 §
Arvdabalk[6].In parallel, the interests of the surviving spouse are protected.
Under the so-called price base amount rule (prisbasbeloppsregeln,3 kap.
2 § Arvdabalk) the survivingspouse is alwaysentitled to receive from the
deceased’sestatesuch a sharethat, togetherwith the propertyreceived on
the division of matrimonialproperty and withhis or herseparateproperty,
amounts to not less thanfourpricebaseamounts under the Social Insurance
Act[6]. It is significant that direct descendants from previous marriages are
entitled to claim their compulsory share without having to await the death
of the surviving spouse, whereas joint children will, as a rule, receive their
share only upon the death of the surviving spouse, since the latter takes the
remaining estate with a right ofusufiuctand without the power to dispose
of it by will or other acts of disposition[5].

Under the current Civil Code of Ukraine, persons entitled to a
compulsory share inherit one half of the share which would have accrued
to them on intestacy. It is important to note that the categories of persons
entitled to a compulsory share under Swedish law and under Ukrainian
law differ. Pursuant to Article 1241 of the Civil Code of Ukraine, the
following are entitled to a compulsory share in the estate: minor children,
underage children, adult disabled children of the deceased, the disabled
surviving spouse and disabled parents, each of whom is entitled to one half
of the share that would have fallen to him or her in the case of intestate
succession [7].

For a betterillustration, let’slookat a specificexample.A man, a
Ukrainian national with his habitual residence in Sweden, dies in Sweden
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in 2025. In 2020 he married a Swedish national in Sweden, and in 2023
he made a will in Sweden, without making any professioiuris, by which
he bequeathed all his property to this wife, a Swedish citizen. The estate
comprises: a residential house and plot of land in Sweden, and a residential
house and plot of land in Ukraine. The potential heirs on intestacy include
his disabled parents (a mother aged 75 and a father aged 80) and two
minor children (aged 10 and 10) from his first marriage, who both reside
in Ukraine.

Since the deceased had his habitual residence in Sweden at the time
of death, and Sweden applies Regulation (EU) No 650/2012, the general
rule is that Swedish succession law applies to the estate as a whole, unless
he had made a choice of law in favour of Ukrainian law[8]. Accordingly,
from the perspective of Swedish law the situation is as follows: the wife,
as heir under the will, receives the estate subject to deduction of the
compulsory shares due to the children. The children are direct descendants
from the first marriage and are entitled to claim their compulsory shares,
which together amount to one half of the estate, divided between them in
equal parts, that is one quarter each. Under Swedish law, the parents do not
belong to the category of persons entitled to a compulsory share and their
position is not protected in the same way as under Ukrainian law.

For the Swedish authorities the succession is treated as a whole: they do
not split the estate, since they are required to apply Article 4 of Regulation
EU 650/2012[8], which forms part of Swedish domestic law. At the same
time, pursuant to Article 12 of Regulation EU 650/2012, a Swedish court
may decide not to rule on one or more assets located in the territory of
a third State, if it may be expected that its decision in respect of those
assets will not be recognised where immovable property is included in the
estate. However, it is important to bear in mind that this provision may be
invoked only at the request of one of the parties to the proceedings, and
not at the court’s own initiative or as a matter of obligation[8].

Thus it can be seen that different items of estate property will be
governed by different substantive laws: immovable property situated in
Sweden will be governed by Swedish law, whereas immovable property
situated in Ukraine will be governed by Ukrainian law, in accordance
with Article 71 of the Law of Ukraine on Private International Law,
which is based on the principle oflexreisitae[3].In light of this, it is
important clearly to determine the legal consequences of such a scission
of the estate. Pursuant to Article 71, succession to immovable property
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is governed by the law of the State in whose territory that property is
located, and succession to property that is subject to State registration in
Ukraine is governed by Ukrainian law. Having regard to the wording of
Article 71, the following legal question arises: What exact scope of law
of the state is meant in the phrase“is governed by the law of the State in
whose territory that property is located”? Three possible answers may be
envisaged. The first one, which is the broadest, would be the application of
the entire body of Ukrainian substantive law, which in Ukrainian judicial
practice has led courts, on that basis, to declare foreign wills concerning
immovable property located in Ukraine invalid[1]. The second option is
to apply only the substantive rules on succession, which leads to different
treatment of the same heirs in different legal systems. The third option
is to apply only the substantive rules of property law.The latter appears
to be the most justifiable, since thelex rei sitaeprinciple was formulated
in order to preserve equal treatment of immovable property that is
territorially attached to the State over which its sovereignty and single
jurisdiction extend and exercised.A solution to this problem, particularly
in the light of the ongoing recodification and European integration, would
be to implement a provision analogous to Article 23 of Regulation (EU)
No 650/2012, which defines the scope of the applicable foreign law with
a specific focus on those aspects of the foreign State’s substantive law
that govern succession as such, rather than the entirety of the substantive
law of the State in which the immovable property is situated. In this
way, immovable property located in Ukraine would be succeeded to in
accordance with Swedish substantive rules on succession and Ukrainian
substantive rules on property law. This would make it possible to preserve
uniform treatment of immovable property situated in a given State, while
allowing the substantive rules on succession of a single country to apply
irrespective of the State in which particular estate assets are located.
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A0 IIUTAHHA BUSHAYEHHSA 3MICTY JOT'OBIPHUX
30BOB’SI3AHb BINCHKOBOCJIYKBOBIIIB
3A 3AKOHOJABCTBOM YKPATHU

BHacniiok cBOrO peryisiTHBHOTO XapakTepy AOTOBipHI 3000B’s13aHHS
BH3HAYAIOTh TPABOMIPHY TOBEIIHKY CYyO’€KTIB IHMBUILHUX MPABOBIIHO-
CHH, a TaKOXX 3a0e3MeduyroTh 11 JTOTPUMaHHS yciMa yYaCHUKAaMM I[UBiIIb-
HUX MPABOBIJTHOCHH, a B Pa3i MOPYIICHHS MPABWII Ii€] MOBEIIHKA — CTBO-
PIOIOTH MOXJIMBICTB Uil 3aCTOCYBaHHS BIAMOBIAHUX 3aXO[iB LUBIIBHO-
MIPaBOBOI BIIMOBINAJIBHOCTI. YC1 IOTOBOPH BIJPI3HSIOTHCS CHCHiadIbHIMU
O3HaKamu, 00YMOBJICHUMH CHIELHU(DIKOIO PEeTyIroouoi iX ramysi.

3000B’13aHHS € BCTAHOBICHE B MEXaxX MEBHOI IOPUINIHOI KOHCTPYK-
1ii (JOroBipHOIO 200 T03a0TOBIPHOI0) MPAaBOBITHOCHHU, 3aCHOBaHI Ha
0COOHMCTOrO 3B’S3Ky MDK TEBHHUMH yYaCHHUKAMH IUBUIBHUX BiJTHOCHH
(croponamn). OCHOBHHIA 3B’SI30K Y 3000B’s13aHHI IOCUITIOETHCS JTOAATKO-
BUM, IO JIA€ TIOTEHIIHHY MOKIIUBICTD BAATHUCS 10 IIPAMYCY TIPaBOMOPYII-
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