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NUTaHUe, OfleXKAy U KUJHUIIE, U HA HENpephIBHOE YJ/ydllleHHe YCIOBUH KU3HU».

B xauecTBe BBIBOJZOB MOXHO CKa3aTb, 4TO IPaBO Ha >KU3Hb — 3TO COBO-
KYIHOCTb OIpe/e/IeHHbIX BO3MOXKHOCTEH, HEOOXOAUMBIX /Sl CYLIeCTBOBAHHS U
pa3BUTHUA YeJoBeKa B KOHKPETHO-UCTOPHYECKUX YCJOBHSX, KOTOPble 00BeKTHBHO
TNpeoNpeieNsoTCs JOCTUTHYTHIM YPOBHEM Pa3BUTHUS 4Ye/I0BEYECTBA U JOJIKHBI
ObITb OOLIMMHE M paBHBIMH A5 BcexX Jionel. [IpaBo uesoBeka Ha »KU3Hb MPOBO3-
rjalaeTcss BCeMU MeXXAYHapoJAHO — IIPaBOBbIMU aKTaMU O IpaBax yesoBeka U
TNOYTH BCEMU KOHCTUTYLMSIMM CTPaH MHPa KaK HeOTbeMJIeMoe IPaBo Ye/l0BeKa,
KOTOpO€ OXPaHSeTCsl 3aKOHOM.

WM xu3Hb ¥ NpaBO Ha KU3Hb JaeTCs 4YeJOBEKY NPUPOJOH, HO HUKOLAA HU
roCy1apcTBOM WJH BJACTbIO, T.e. BHE TOCYAApCTBEHHbIX BeseHud. [ocynapcTso
He MOXeT CaMOCTOSATe/NbHO CO3LaTh HOBYIO XM3Hb, OHO 00513aHO IPU3HABATB,
yBaXkaTb ¥ BCEMEPHO 3alUMLIATh 3Ty LEHHOCTb.

st Toro 4ToOB NpaBO HA XKU3Hb HE HAPYLIAJIOCh U MOAAEPKUBANOCH B
HOPMaJIbHOM COCTOSIHMM, ObLJIO FapaHTHPOBAHHBIM, KaX[10€ [OCYAapPCTBO JOJIKHO
NPOBOJUTb MUPOJMIOOMBYIO MOJUTHKY, KOTOpas UCK/IIOYaeT BOMHBI ¥ KOH(JHUKTHI,
s dekTUBHYI0 60pbOY C MPECTYMHOCTHIO, OCOOEHHO C TEPPOPUCTHUECKHMHU aK-
uusimu, 60pbOy ¢ HapKOMaHHed M3-3a KOTOPOH 0OLIECTBO PYLIMTCS, COOTBETCTBY-
IOLIUH YPOBEHb CUCTEMbl 3[paBOOXPAHEHUS U TOMY IOAOOHOE.

Yyodax A.C.
Meaxncoynapodrolii I'ymanumaproil ¥Husepcumem

3AIUTA IIPAB KEHIIAH

Tema Hacu/ust B OTHOLIEHWU XKEHIIMH — 3TO ocTpasi npobJemMa U OHa sBJS-
eTCsl aKTYyaslbHOH /IS BCErO MEXKAYHAPOAHOTO COOOIIECTBA.

CrpeMsich TIpuBJeYb BHUMaHHE MHPOBOH OOIIECTBEHHOCTH K JAHHOH TPO-
6eme, OOH obbsiBuna 25 Hosibps MexnyHapomubiMm JHEM G0pbObI 32 JUKBU-
JALMI0 HACHU/IMS B OTHOLUIEHHMH KEHILHH.

JKeHIMHbB — TpeacTaBJsSiOT cO00H TPYINy HacesJeHHsi, KOTopas, B CHIY
CBOMX OCOOEHHOCTeH, ABAseTCS KaTeropueil, 0cCoOeHHO HYXAAIOLIeHCs B COLM-
anbHO# oMoy, OCcHOBHast «0COOEHHOCTb>» JKEHIIWH 3aKJI0YaeTcsi B UX reHepa-
TUBHOH (DYHKIMH, TO €CTb CIOCOOHOCTH K AETOPOKAEHHUIO.

B coupanbHOM niiane GOJBIIMHCTBO XKEHIIMH HE MOTYT CaMOCTOSITENbHO obec-
neyuBaTh ce6sl U CBOMX NETeH, 3TO M MPHUBEJNO K YTBEPXKIEHHIO TPENCTaBAEHUH
06 WX HEMOJHOLEHHOCTH U 3aBHCHMOCTH OT MYXKYMH, 00 OrpaHHUYEHHH BCEH WX
KU3HEIESITeIbHOCTH HUCKIIOUUTEIbHO CEMEHHBIM KPYTOM U BBITIOJIHEHHEM <eCcTec-
TBEHHO OHOJIOTHYECKOTO TMpeIHa3HAYEHHSTY.

[TpaBa XeHUMH — 3TO HEOTbEMJIEMble MpaBa YeJOBEKa, TO €CTb MpaBa,
KOTOpbIE 2KEHIMHA UMEEeT MPOCTO B CHJIY TOTO, YTO OHA — desoBeK. K Hel 064-
3aHbl OTHOCHUTBCS CO CNPaBEIJIMBOCTBIO ¥ C MOJNHBIM YBAXKEHHEM ee JOCTOMHCTBA,
He3aBHCUMO OT ee BO3pacTa, pachl, L[BeTa KOXM, HALMOHAJIBbHOCTH, ITHUUECKOH
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IPUHA//IEXKHOCTH, A3blKa, HA KOTOPOM OHa TOBODPUT, PEJUIHO3HOH OpHeHTALuH,
ypoBHSI 00pa3oBaHusl, CeKCyaJbHOH OpHeHTallMH, ceMeHHOro crartyca, TPyHoC-
N0COOHOCTH, COLMAJABHO — 3IKOHOMHYECKOIO MOJIOXKEeHHs, NPUHAIJNEeKHOCTU K
KOPEHHOMY WJIM [IPHLIOMY HacCeJeHHIO, He3aBUCHMO OT TOTO, OTHOCUTCS OHa WJIHU
HeT K YUC/Iy MUTPAHTOB, NepeMelleHHbIX Jul, OexKeHLeB, — 3TO HellpeMeHHoe
ycJIoBHe 1J1 TOrO, YTOObl BCE KEHLIMHBI N10/1b30BANUCh CBOOOLON U PaBEHCTBOM
BO BCeX cpepax >KU3HU.

[ocynapctBo 00513aHO PUHUMATh afieKBaTHble Mephbl pearnpoBaHus Ha (aKThl
HaCHJ/IUsl OTHOCUTEJIbHO KeHIIMH. JI0BOJIbHO 4acTo 00LIecTBO 3aKpblBaeT I/1a3a Ha
nofo0Hble (AKThl, TAK KaK y HAC [IPUHATO CYUTATb 3TO «CeMeHHBIM fAesoM». EcTb
¥ Takue, KOTOpble CUUTAIOT, 4TO U30MTass W/IX BKOHeL, M3MyuyeHHAs NOMALIHUM
TUPaHOM XKEHIIMHA caMa BMHOBATa B IIPOM30LLIEAIIEM, caMa CIPOBOLUpOBaJa
3Ty cUTyauuio. BaxHo BceM aTh MOHATH, YTO HACUMIME HAJ >KEHIUMHOH B CeMbe
— 3TO IpecTyI/eHUe, Hapyllawlliee NpaBa yejoBeKa, CTABLIEr0 ero XKepTBOH,
a 00MIUYUK J0JKeH ObITb CIpaBelUBO HaKa3aH.

Ha mexnyHapoaHOM ypoBHe eCTb Takxe MHOTOYHC/IeHHble (DaKThl HApYLIeHHs
1IpaB KeHLIUH, CPed HHUX:

—  HeJoCTaTOYHAs MeX[AYHapOAHO-NPaBOBAas 3allUTa XKEHLIMH OT Ha-
CHJIUS;

— HecoOuofleHHe MeX/YyHapOoAHO-NIPABOBOrO IIPUHLMIA DPaBHOIPABHUA
MY2KYMH U JKeHIMH, a UMEHHO HecOOJIOfileHHe IIpaBa KeHIIUH Ha yuyacTHe B
OCYLLIECTB/IEHUH MeXAYHapPOAHOM M BHYTPUIOCYAapCTBEHHOH MOJUTUKY;

—  npuoOpeTeHHbIH LKMPOKOMAcCIITAOHBIA XapakTep MeXAyHApOAHOH TOp-
TOBJIU 2KEHLIMHAMY,;

—  Hyxjawoluugiics B 10pab0TKe MeXaHH3M MeXXAYHApOJHOH 3allUTHl IpaB
XKEHIUH BO BpeMsl BOOPYXKEHHbIX KOH(JIUKTOB;

—  HeJO0CTaTOYHOE BbINOJHEHHEe MeXAYHapOAHOIO CTaHIapTa, Kacalolerocs
OXpaHbl 3[0POBbs KEHIIUH, B pe3yabTaTe Yero COXPaHseTCs BBICOKHI ypOBEeHb
MaTepUHCKOH U MJIaleH4eCKOH CMepTHOCTY;

—  HEepaBeHCTBO MEXJy MYyXUMHAMH H KeHLIHHAMH B cepe TpyAa (IUCK-
pUMMHALMOHHbIE YCJOBHS NpU NpuéMe Ha paboTy, HepaBHas OmJaTa 3a PaBHbIN
TPyA U paboTy paBHOH CTOMMOCTH, HELOCTaTOYHbIE COLMa/IbHble OJara.

Ha cerogusiiHuil feHb MeXXAyHapoAHOe NPaBO BCSYECKH BJUAET U copelc-
TBYeT [IPaBOBOMY [10J102KEHHIO KeHIUH. Ha MexX1yHapogHOM ypOBHe 3aKperleHbl
CTaHJapTHl B 00/IaCTH 3alUThl [IPaB KEHIIUH, CO3/laHHble MeXyHapOAHO-NIpa-
BOBble MEeXaHHU3Mbl KOHTPOJS 3a COOJ/IIOJEHHEM 3THUX CTaHAApPTOB, XKEHLIUHAM
IPeoCTaB/IAT BO3MOXKHOCTD 3alULIATh CBOM [paBa IyTeM MPSIMOro U Hemoc-
peICTBEHHOro 00pallleHus B MeXyHapoJHble CylieOHble OpraHbl, IPOUCXONUT UM-
JIeMeHTalus CTaHAapToB B 00/1aCTU 3aLUUTHI [IPaB XKeHIUH Ha BHYTPUrocylapc-
TBEHHOM YPOBHE U Pa3BUTHE BHYTPUIOCYLapCTBEHHOrO IpaBa B 3TOH 00./acTH.

CymiecTByeT psii MeXIYHAapOAHBIX JOKYMEHTOB O 3al[UTe MpaB >KEHLIHH.
LleHTpanbHOe MecTO Cpeid JOKyMEHTOB, KACAIOLIUXCS NPaB KEeHIUMH 3aHUMaeT
KonBenuus o qukBupauuu Bcex (HopM AUCKPUMHUHALUM B OTHOLIEHUM >KEHLIUH
()Kenckast Konsenuus). KoHBeHUHS MepBBIME CBOMMH CTPOKAMH [POBO3IJIA-
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IIaeT, 9TO AUCKPUMUHALMS >KEHIIWHB «HAPYLIAeT MPUHLMI PaBEHCTBA B MPaBax
¥ TIPUHLMN yBaXKeHHS JOCTOMHCTBA YeJOBEKa».

[TepBas cratba «)KeHckold KonBeHuuu» omnpefesseT AUCKPUMUHALMIO B LLIH-
POKOM CMbICJIE, KaK «/11000e oTje/eHye, UL e WM OrpaHuyeH’e Ha OCHOBAHUU
noJa B NOMUTHYECKOH, SKOHOMUYECKOH, COLUMATIbHOMU, KyJbTYPHOH, rpaKAaHCKOH
WK Kakod-nubo Apyroit obmact.

[IpaButenbcTBa 0653aHbl 3alIMIATH PaBa YACTHBIX JIML, YaCTHbIE JHL@A
— IIpaBa APYTMX 4/eHOB o0liecTBa. TakuM 00pa3oM, MOXHO TpeOoBaThb CoOJ0-
JeHue MPaB XeHILIUHbl He TOJbKO OT IIPaBUTE/bCTBA, HO M OT paboroiaresei,
OT MepcoHa/a GOJbHUL, LIKOJ, YYPeXKAEHUH 3/paBOOXPAHEHUS, MeKIyHAPOIHbIX
(DMHAHCOBBIX yUpeXkAeHUH U APYTUX HENPaBUTEJbCTBEHHBIX OpraHU3aLHil.

Anmonosuy M.€.
Hayionanvnuil ynisepcumem «Kueso-Moeunstcoka axademiny

MIKHAPOJIHO-TIPABOBHII ACIIEKT 3AXHCTY
IIPAB «JIITEl BYJTUIII»

[Tepwr 3a Bce BBaxKal 3a HeoOXiHe MOSICHATH, YOMY B CBOiH pobOTi f 3a-
CTOCOBYIO TepMiH «HiTH-BYJHIL{» (afKe Ha MepLIHi MONAL HOTO 3aCTOCYBaHHS
BiIcusmae Hac ckopille 10 couianbHUX mpoOJeM, a He TpaBOBUX MUTaHb). Ha
CbOTOJHIIIHIA JeHb B 3aKOHOAABCTBi JepxKaB Ha MO3HAYeHHS NpoO/eMaTUKH,
1[0 PO3MVISTAETbCS B MOill poOOTi, BXKUBAETbCS HAA3BHYAKHO 6arato pisHUX IMO-
HAATb, Cepell SIKUX HaHOIbll BXXKUBAHUMHU € Taki: AiTH Bysuui («street children»),
GeanputyabHi mitu («homeless children»), HemoBHOMITHI-3MOUKHLI («juvenile
delinquents») towo. Onpasy crae OueBHIOHMM, IO HesiKi i3 BUle3a3HAUEHHUX
TepMiHIB € H0BOJi ONHOGIUHMMH, Oijiblie TOrO yHNePEIKEHHMH (a[Ke HANEKO He
KOXKHa IUTHHA, 1M036aBjeHa 6aTbKiBCbKOTO YW iHIIOrO MiKJAYyBaHHS, — € 3J0-
yuHueM). Okpim Toro ;o maHoi kareropii oci6 BXOASITb He Juile Oe3NPUTYJIbHI
HiTH, a TaKOX MiTH, fKi, NONPU HASBHICTb y HUX MiCUS NPOXKHUBAHHA, 3 OLJIALY
Ha [eBHi 00CTaBMHU 3MYLIeHi NpalioBaTH Ha Byauusx. IlincymoByloun Buie
CKa3aHe, MPUXOIUMO 10 BUCHOBKY, LIO A/ TO3HAYEHHS AaHOI KaTteropii mited,
CJL 3aCTOCOBYBATH TepMiH — «JiTH BYJMLI» (aKe peluTa TepMiHiB He BifoO-
pakaloTb BCIO CNelu(iKy IaHOTO SIBHLIA).

SIk g BXKe 3a3Hayasa BHLIE €IMHOTO MiAXOAY K A0 CaMOT0O TepMiHY, KW
OM 103HayaB JaHe siBUIe, Tak i 10 Horo BU3HAueHHS He icHye. [Ipuumna uporo
TNOJIATaE B TOMY, L0 Ha MIXKHapOAHOMY piBHi JaHe NUTAHHS MPSMO HE BpEry-
JILOBYETbCH, | NPAaKTUKA HOro BUpilleHHS a00 NpUHAUMHI 3MeHLIeHHS MacliTabiB
JaHOTO §IBHIA BifCYyTHS. 3BiCHO X MM MOXEMO, PO3INJISNAIUM LI MpobieMy,
BuxomutH 3 moJjoxeHb Kousenuii OOH npo npaBa muTuHH, ajne LUbOr0 HEXO-
ctaTHbo. Ha Moe rymboke nepekoHaHHs, NUTAHHS 3aXUCTY MpaB «JiTedl BYJ/MLi»
i BCiX pU3HKIB, MMOB’f3aHUX 3 LM CTATYCOM, MOTPeOye Pery/ioBaHHS B OKPEMOMY
MIXKHapOIHOMY aKTi.



