323
MOXYTb 3aiiMaTHCS TITBKHM OCOOM, SIKI MAlOTh CHEIllajdbHYy JIIEH31I0 - «PHUIIAHOH», TOOTO YJIEHU
I3painbchkoi Koserii agBoKaTiB.

Bigmosigro no 3akony mpo Komeriro anBokatiB Big 1961 poky, ohopMIICHHS HOPHINYHUX
JTOKYMEHTIB, BKJIIOYAIOUH MPEACTABHUIITBO B NIEPETOBOPAX, 110 NEPEAYIOTH iX CKIaJaHHIO, SIKi HOCATh
IOpUANYHUN XapaKTep, a TaK0K KOHCYJIbTYBaHHS 3 MPABOBUX MHUTaHb, MOXKYTh 3/IHCHIOBATH TUIBKH
ocobm, mpuiiHATI 10 I3painbebkoi koserii agBokatiB. 11100 omepkatu craryc aaBokara, KaHAWIAT
MOBUHEH: MAaTH HalllOHAJIbHE TPOMAJASHCTBO; MaTH 3aKiHUYEHY BHINY OCBITY 3 IOPUAMYHOL
CHELiaTbHOCTI; MaTH piK NpPaKTUKA B IOpUAMYHIA mpodecii; He MaTH CyAMMOCTI; CKJIACTH
KBaidiKaliiHUN iCIUT. AJIBOKAT MOBUHEH OYTH 3apeeCTpOBAHUN Yy perioHaIbHINA KOJIerii 3a Miciem
NpoXKMBaHHS. [HO3EMHI a/lBOKATH, 3a 3arajbHUM IMPABHJIOM, HE AOMYCKAIOThCSA M0 MpakTuku. Ilporte
1HO3eMH1 aJBOKAaTH MAalOTh IMpaBO JaBaTW KOHCYJbTalii (TUTbKM B Taidy3i 1HO3eMHOTO abo
MDKHApPOJHOTO NPUBAaTHOTO TmpaBa). JIumie uieH aaBOKAaTChKOi KOJerii MOXe HOCHTH 3BaHHS
«aJIBOKaT.

OTxe, 3 BUIIEHABEICHOTO MOXHA 3pOOMTH BHCHOBOK, IO KOXKHA JepKaBa 3aKOHOIABUO
3aKpIIUTIOE CBOi crienu@iuHi BUMOTH JI0 MPETEeHJEHTa Ha IMocaay aJBOKaTa, OJHAaK caMa Mpoleaypa
OTpPUMaHHS CBIJIOITBA Ha 3aWHATTS aIBOKATCHKOIO TISUIBHICTIO € CXOXKOI0, 30KpeMa Iie: HasBHICTb
BUIIOT IOPUIUYHOI OCBITH, TPOXO/KEHHS CTaXyBaHHS Yy ajJBokaTta abo B IOPUAHUYHOMY
crieniaixizoBaHOMY BY3i (oprasizamii), CkJIaaHHs KBaTi(iKaiifHOro iCUTy 1 y pasi HO3UTUBHOI 37a4i
€K3aMEHY OTPHMAaHHSI CB1JIOITBA PO MPABO HA 3aWHATTS aJIBOKATCHKOIO JIISTIBHOCTIO.

Xomym E.U.
cmyoenmika 4-20 Kypca ¢axynbmema ad80Kamypul
Hayuonanvnozo ynueepcumema « Odecckas opuouieckas axademusiy

OCYHIECTBJIEHUE AJIBOKATCKOM JEATEJbHOCTH
B EBPOIIEICKOM COIO3E

OCHOBHBIM MPUHILHUIIOM O0YCTpOICTBa M (DYHAAMEHTOM €BPOMEHCKON MHTETrpaIuyl SIBISETCS
OOIIMH PBIHOK, @ IMEHHO — MIPOCTPAHCTBO, B MIPEesiaX KOTOPOTO PEaTu3yeTcsi CBOOOIHOE TBMKEHUE
TOBApoOB, yCIYT, JIUIl U KanuTanoB. Maes yeTsipex cBoOOj 3akperuieHa B Pumckom goroope 1957
rojia ¥ IMPOBO3TJIANIAET HOBBIC IIPAaBUIIAa IOBEJCHHUS B DKOHOMHUYECKOW  cdepe.

B cBs3u ¢ Tem, 4TO afBOKaTCKasi JEATEIbHOCTh — 3TO BHJI YCIIYT, BIMSHUE OOILIEro phlHKA Ha
a/IBOKaTypy rocyJapCTB-WIEHOB SBIISETCS OYEBUAHBIM. DYHKIIMOHUPOBAHHE CBOOOJHOIO JIBHKEHUS
yCIyr TPEArojaraeT, 4To aJBOKaThl OJHOTO TIOCYJapCTBAa-wiICHAa JOJDKHBI HUMETh HOPUINYECKYIO
BO3MOXXHOCTh OCYILIECTBIISITh AJBOKATCKYIO JESATENBHOCTh B JIFOOOM JpPYyroM TrocyAapcTBe-deHe.
JleiicTByIOIIME B OTHOILIEHUH a/IBOKATOB CBOOO/IbI YCIOBHO JENATCS Ha J1Ba BUJA!

1) cBoGoma JIBWXKEHHUS YCIYr NpPeAONpenensieT BO3MOXKHOCTh JJIs aJBOKaTa IOCTOSHHO
OCYILIECTBIISITH CBOIO JAESITENBHOCTh B OJHOM TOCYAAapCTBE-WIEHE U HMHOTJA OKAa3blBaTh IPABOBBIE
ycIayru Ha Tepputopun japyroro rocyaapctsa EC. 2) cBoOoma yupexJeHHs MpeaoCTaBiser
BO3MOXKHOCTh «Tepeexarby B Jtoboe rocymapctBo EC st Toro, uroObl B HEM 0OOOCHOBATHCS M
3aHATHCS A/IBOKATCKOW JEsATEeIbHOCThIO Ha TMOCTOSHHOM ocHoBe (YpxxymoB M. OcymiecTBieHue
aZIBOKaTcKoi nearenbHocTH B cTpaHax EC [Dnekrponsslit pecype] / Y. Ypxymos. - Pexxum nocrymna:
http://www.advokatyra.ru/articles/advocacy_in_eu). [lns peanu3anuu OpuHIMA OOIIEr0 PHIHKA B
chepe anBOKATypbl, TOCYIapCTBa-wiIEHbl O0O0s3aHbl PYKOBOJCTBOBATbCS TPEMsI HOPMATHUBHO-
IIPaBOBBIMU akTaMHu. B ux ducrne:

1) HupexktuBa Cometa EC ot 22 mapra 1977 (77/249/CEE). DTta nupekTuBa naja deTKOE
ONpECNIEHUE TEPMHUHY <«tOopucT». TepMHHOM «OpUCT» B KaxaoM rocynapcrse wieHe EC
OXBaThIBaeTcs TOJNbKO Mpodeccus aaBokara. [IoaToMy Korjga peub WAET O MPEAOCTaBICHUH YCIYT U
cBOOOJIE Mepe/BUKEHNUS, TIOJpa3zyMeBaeTcsl UCKIIoUnTeNnbHO aaBokar ([exanos C. A. AnBokaTtypa B
3amanHoil EBpore: ombIT U COBpEMEHHOE COCTOSIHUE : JuC. J1-pa opuia. Hayk : 12.00.11 //Iexanos
Cepreit Anexcangposud. — M., 2010. — c¢. 34). Kpome Toro, numo He nmpuoOpeTaeT MpaBOBOTO
cTaryca aJBOKaTa B IPUHUMAIOIEM TOCyIapcTBE, U JEHCTBYET MOJ CBOMM MpPO(hECCHOHATBHBIM
TUTYJIOM, TIOJy4EHHOM B TOCYJIapCTBE MPOUCXOXKAEHUS (TakK, aHMIIMHCKUI solicitor, MpakTUKYSACh BO
@paHuMU, COXpAaHUT CBOE HAUMEHOBAHHE, U Oy/IeT UCIOJIb30BaTh NMPo(ecCHoHANbHBINA TUTYI solicitor,
a "He advocat). /laHHOe MpaBWJIO UMEET BaKHOE 3HAYEHME, MTOCKOJIbKY MHOCTPaHHBIN aJBOKAaT 00s3aH
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SCHO JIOBOJWUTH JO CBEACHMSI CBOMX KIHEHTOB, CyJa U KOJUIEr TOYHOE HAaUMEHOBAaHUE €ro
mpo(ecCHOHATLHOTO THUTYJAa C yKa3aHWEM TOCYAapCTBAa CBOETO IMPOUCXOXKICHHUS U aJBOKATCKOTO
o0Opa3oBaHMs, K KOTOPOMY JaHHOE JHI0 NpuUHauIekuT. OTyacTu JaHHbIE TpeOOBaHMS BBbI3BaHbBI
coOOpaKeHUSIMH HEOOXOAMMOCTH 3alUTHl IpaB MOTpeOUTENel, TO €CTh KIMEHTOB, MOJIb3YIOUIMXCS
yCIlyraMu aJIBOKaToB.

2) HupektuBa Coera EC ot 21 nekabps 1988 (89/48/CEE). Cornacuo cr. 3 JnpeKkTuBbI
kaxgoe rocynapctBo EC o00s3aHO mnpu3HaBaThb JUIUIOMBI O BBICHIEM MPOQPECCHOHATBHOM
oOpa3oBaHuH, OTydYeHHBIC B JIT0O0M npyrom rocynapcree EC. Tak anst Toro urodsl oOpecTu craryc
anBokara Ha Teppuropun PecnyOnuku CrnoBeHuHn 0€3 JOMOJHUTENBHBIX YCIOBHI, MHOCTPAHHOMY
aJIBOKaTy HEOOXOAMMO TMPEIOCTABUTH TUIUIOM WU WHOM JOKYMEHT, IMOATBEPIKIAIONIUN IMPaBO
3aHUMAThCA AJBOKATCKOM NESATENbHOCTHIO B JApyrom rocyaapctBe Empomeiickoro Coroza. Opnako
ClielyeT YYUTBIBaTh, UTO JUIUIOM HOPUCHPYACHIMHU, MOJYUYEHHBIA B OJIHOM TOCYAapCTBE, HE BCEraa
MpeJoiaraeT HaIMYUE y JUIA JOCTaTOUHBIX IOPUINYECKUX 3HAHUU MO MPAaBOBBIM CHUCTEMaM JPYTHX
rocynapctB — wieHoB EC (ct. 4 IupektuBsl). IMEHHO 103TOMY JIMIIO, IPETEHAYIOLIEE Ha JOMYCK K
aJIBOKaTCKOW  JIeATeNbHOCTH, Hampumep, B CroBeHuH, 00s53aHO claTh  CIEUUAIbHBIN
KBaTM(HUKAIMOHHBI HSK3aMEH MW JK3aMEH Ha 3HaHWE HAIMOHAJBHOTO 3aKOHOJATENIbCTBA
MPUHUMAIOIIET0 TOCYJapCcTBa, B HAILIEM cllydae 3TO 3HaHME 3akoHojarenbcTBa CrnoBeHun (Denoposa
K.C. Ilponenypa 3akoHoTBOpuecTBa B PecniyOimke Crnoenwst // MexayHapOoaHO-TIPABOBBIC YTCHUS. —
Boponex: M3ngarenscko-nonurpad. uentp Boponex.roc. yu-ta, 2009, Bein. 8.)

3) HupextuBa EBpomeiickoro Ilapmamenta u Coera EC ot 16 despans 1998 (98/5/CE).
[IpuHIMIIHAaTBEHO Ba)KHOM HOBEJUIOW, KoTopas Obuta BHeceHa JlupektuBoit 1998 roma, sBisercs
QIHTEPHATUBHBIN (MO0 OTHOIICHUIO K MEXaHU3MY NPHU3HAHUS JUIUIOMA) METOJI MOJYyYEHHUs aJIBOKATOM
onnoro rocynapctsa EC mpaBoBoro craryca anBokara B apyrom rocynapctse EC. B pesynbrare
MPOMCXOAUT TaK Ha3bIBAEMOE IIOJIHOE «CIUSHHE», TMPU KOTOPOM HMHOCTPAHHBIM  aJBOKAT
B IPUHHUMAIOIIEM TOCYIapCTBE, IO CBOEMY IIPABOBOMY IIOJIOXKEHHIO MOJHOCTHIO MPUPABHUBACTCS
K MECTHOMY aJIBOKaTy, KOTOpbIM NpHOOpeNn 3TOT TUTYJA B 0OImIeM nopsake (IMyT€M IOIy4YEeHHUs
BBICIIETO OOpa3oBaHMsl, CAAYu KBaTM(PUKALMOHHOTO 9SK3aMEHa, MPOXOXKICHHS CTaXHUPOBKHU
Y BBIMIOJTHEHUS JIPYTHX TpeOOBAaHWHM, COIVIACHO HALMOHAJIBHOMY 3aKOHOAATeNbCTBY). [Ipomemypa
oOpeTeHUs cTaTyca aJBOKaTa JOCTaTOYHO Mpocta. JIoOoe nuio, KOTOpoe B TeueHUE TPEX JIeT
OCYIIECTBISUIO B IPUHUMAIOIIEM TOCYAApCTBE aIBOKATCKYIO JIEATEIBHOCTh MOJ MPOpECCHOHATHHBIM
TUTYJIOM, TPUOOPETEHHBIM B rOCYJAapCTBE MPOUCXOXKACHUSA, BIpPaBEe MOIYyYUTh CTATyC aJBOKaTa
B IPUHMMAIOIIEM TOCyJIapcTBe 0€3 HEeoOXOJUMOCTH C/ayd KBAIM(PHUKAUMOHHOIO 53K3aMeHa WIN
BBITIOTHEHUSI MHBIX  JIOMOJNHUTENbHBIX TpeOoBaHuWil. 1 3TOoro HeoOXOIUMO TPEACTaBUTH
JI0Ka3aTeNbCTBA TOTO, YTO aJIBOKATCKas JEATEIbHOCTh OCYILIECTBIISUIaCh: IO BOIpOcaM IpaBa
MPUHUMAIOIIET0 TOCYIapcTBa, JHOO0 €BPOMEMCKOro WM MEXIYHapOIHOrO IIpaBa HEINpPEPHIBHO B
teueHun Tpéx et (YpxkymoB M. OcyiecTBleHHEe aaBOKATCKOW IeATEIbHOCTH B cTpaHax EC
[DnexTponnsiii  pecypc] / WM. VYpxymoB. - Pexmm mocryma :  http://  www.advokatyra
.rufarticles/advocacy_in_eu).

Wtak, cinegyeTr OTMETHTb, YTO OCYLIECTBIEHHE aJIBOKATCKON JEATENbHOCTH B IUIOCKOCTH
rocynapctB-uieHoB  EBpomeiickoro  Cor3a HUMEeT CBOM  OTIUYUTENbHbIE  OCOOEHHOCTH.
OO1ieeBporielickoe  peryaupoBaHUE  BONPOCOB  JOMYCKa K OCYILECTBICHHIO  a/JBOKATCKOU
NEeSATEIbHOCTH CBHUJIETEIBCTBYET O 3HAUUTEIBHOM YIPOLIEHUWU TOpSAJKA pealu3aliu aJBOKaTaMHu
BO3MOXXHOCTH 3aHUMAaThCsl aJBOKATCKOW MPAaKTHUKOM B rocyJapcTBE HMHOM, 4YEM TO, TA€ JIUIO
o0perno craTyc aJBokata. MexaHu3M MpuOOpETeHHs TpaBa Ha MPEIOCTaBIEHUS aIBOKATCKUX YCIYT,
nencteyromuii B EBponeiickom Corose, sIBISETCS SIPKUM IIPUMEPOM JUISI UHBIX TOCYIapCTB, HE YJIEHOB
EBpomnelickoro Coro3sa.
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