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Jlucromuna Eauzaeéema I'ennaoduesna

CTYACHTKa 2-T0 Kypca I0pUINYECKOTO KOJUIEIXKa
HanmonaisHoro YHUBCPCUTECTA «Opecckast OPpUINMYCCKadad aKageMHI»

DBOJIOLVA MPUMEHEHUA CMEPTHOM KA3SHI
KAK MEPBI TOCYJAPCTBEHHOT'O HAKASAHUA
B HOBEMIIIEE BPEMA

PacmpocTpaHeHHOCTL CMEPTHOM Ka3HU OTHOCUTCSI K UYWCTY SBICHHM,
KOTOpPBIE JAlOT ONpeleNeHre O XapaKTepe COBPEMEHHOU ITUBWIN3AIIAN. DTO
OTHOCHUTCS W K IUBWIM3AIIMM B IeJOM, W B elle Oonblliell Mepe — K
CUTYaIlM B OTHETLHBIX PETMOHAX MUpPa M FOCyAapcTBa.

YTo6bl OTBETUTH Ha BOTIPOC 06 IBOTIONNH CMEPTHON Ka3sHU B HOBEHIIIeH
HCTOPUM PACCMOTPUM HaBHO VCTOSBIIYIOCI B ITPABO3AIIUTHOM ABHKEHUU
KTaccuDUKAIWIO CTpaH W TEPPUTOPHN, B OCHOBE KOTOPOU JEXUT HX
pasHoe — W 3aKpeIIeHHOe IOPUANYECKU, W CIOXHUBIIEeCd B MHOTONETHEU
MpakTUKe — OTHOIIeHHe K WHCTUTYTY CMepPTHOH KaszHu. I[lo »Tomy
KPUTEPUIO TIPUHATO BLIASTATL YETHIPE TEPPUTOPUN CTPAH U TEPPUTOPUL.

1) CrpaHBbl, 3aKOHOIATETbCTBO KOTOPHIX He MPeIycMaTpUBaeT ITpUMeHe-
HUEe CMEPTHOM Ka3HM HHU 3a KakKue TMpecTyiuieHusa. K sTod rpymnme B
1989 romy orHocuamch 35 rocymapceTs, B KoHIe 1995 roma — okomno 60. 3a
HWCTEKIIIE TONbI CITUCOK CTPaH, OTKAa3aBIIUXCAd OT HTOro HaKasaHHWd,
TIOTIONHWICI B TEPBYIO odepelb pamoM EBporeiickux cTpaH, K KOHILY
1999 roma sToT cmucok HacuuThiBan yxe Gomee 80 crpan [1, c. 10]. Ilo
cocTogHuo Ha 31 mexkabps 2016 roma B 104 crpaHax cMepTHasg KasHb
OTMEHeHa ITOTHOCThI0. BriepBhle B COBPEMEHHON HMCTOPUM 3TOT MOKA3aTeb
TIPEBLICHT YUCIO CTPaH, TIPUMEHAIONINX CMEPTHYIO Ka3Hb, XOTS U B PasHBIX
Macirabax M ¢ pasIiYHON MHTEHCHBHOCTEIO [3].

2) Bropyto rpymnmy B 1995 rogy cocraBunu 14 crpaH, B KOTOPBIX CMEPT-
Hag Ka3Hb MOXeT OBITh IIpUMEHEHa JINIIb 3a 0c000 TKKUE MPeCTYIUICHUS
WA TIpH  OCOBBIX OBGCTOATENLCTBAX, HAIIPUMEP, B BOECHHOE BpeMd.
B 1989 romy Ttakmx ctpan Owsuto 18 [1, c. 10]. B Hacrosmee Bpems
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3aKOHOAATENBCTBO CEMU CTpaH TIPEAIoyaraeT BEIHECEHHE CMEPTHBIX
TIPUTOBOPOB TOJMLKO 33 UCKITIOUUTETBHBIE TTPECTYILICHMUS.

3) Crpansbl, Toe cMepTHas Ka3Hb coXpaHseTcs 3a OOILIEYroJTOBHBIE IIpe-
CTYIUIEHHUS, HO KOTOPBIE MOTYT CUMTAThCS OTMEHHBIINMU CMEPTHYIO KasHb
Ha TIpaKTHKe, TaK KaK OHU He TIPUMEHITH ee B TeueHme 10 JeT U cunTaeTrcs,
YTO OHU TIPUACPKUBAIOTCA TOTUTUKA WIH TOCTEAOBATETbHON ITPaKTHKH
OoTKasa OT HpuMeHeHMs KasHel [3]. YUmcmo Takmx cTpaH Malo MEHSIETCI: B
1989 romy oHo cocraBwio 27 cTpaH U Teppuropuii, B 1999 romy — 30,
B 1999 romy — 25 u B Hacrosmiee Bpemsa — 30.

4) CrpaHbl, B KOTOPBIX TIPUMEHSIIN CMEPTHYIO Ka3Hb 34 OOIIIeYroJOBHbBIE
npectyiuieHus. Yucao MX CoKpaTWiochk — eciad B 1995 romy Takux crpaH
6euto 90, B 1999 romy — 87, B 2007 — 64 [1, c. 11], To B HacrosIlee BpeMs
HacuuTeIBaeTca 57 crpaH [3].

Ho He BO Bcex cTpaHax Mupa NMpUMeHeHHe CMEePTHON Kas3HM COKpallla-
ercss. C 1965 roma Gonee 50 c¢TpaH pacllUpHIN IepedeHb IIPECTYIUICHUN 3a
KOTOpBEIE MOXeT OBITh HazHaUYeHa cMepTHad KasHb [1, ¢. 11].

ITo manaeM Ha 31 mexabpa 2016 roma Amnesty International zadgpukcu-
poBaa IIpoBeneHue Io Bcemy Mupy 6onee 1000 kazaeit. Xora 3Ta mmdpa
YMEHBIINIACh IO cpaBHeHMI0O ¢ 2015 romoM, KOTOPHIM IO JAHHBIM
opraHuz3alui OBUT OTMEUeH HWCTOPUUYECKUM BCITIECKOM KasHel, HO B
2016 roxy 6e110 BhIHECceHO 3000 CMEpPTHBIX TIPHUTOBOPOB, GOJNBIIE, YeM GBITO
zaduKcupoBaHo 3a npenuayinni rog. Ha bamkxem Bocroke n 8 CeBepHol
Adpuke yncino 3apUKCUPOBAHHBIX Ka3HEN YMEHBIIWIOCH Ha 28 %, omHako
Hpan nm CaymoBckasg ApaBUs OCTaBalWChb B UHCIE CTPaH, ITPOBOIUBIIHX
Hanboplilee YUCTO KasHeH.

Urcno WU3BECTHBIX KasHe B A3HaTCKO-TUXOOKEaHCKOM pPEeTHOHe
YMEHBIITUIOCh, B OCHOBHOM O6jarofaps 3HAUMTETHLHOMY COKpAIlleHUIO B
ITakucrane. Kuraif B odepemHOU pa3 cTal MUPOBBIM JHIECPOM IO UHCTY
TIPOBeIeHHBIX KasHel, OJHaKo NaHHBle 00 UX KOTUYECTBE, IO-TIPEKHEMY,
OCTABAJINCh TOCYHAPCTBEHHOM TallHOW. 3HAYUTETBHO BO3POCIO YHUCIO
CMEPTHBIX TPUTOBOPOB, 3abWKCUpoOBaHHBIX B Kutae, Manaiizun u
BoeTHaMe, UTO OTKPHIBAET TPEBOXHYIO KapTHHY IIAPOKOMACIITAGHOTO
TIPUMEHEHUA CMEePTHOM Ka3HHU B 3TUX CTpaHax.

B crpanax Adpuxku 6p110 3adHKCHpPOBAHO YMEHBIICHNE YHCIa CMEPT-
HBIX Ka3Hel; TeM He MeHee 6bLT OTMEUEH pocT Ha 145 % uucia BHIHECEH-
HBIX CMEPTHBIX IIPUTOBOPOB, IMPEUMYVIIIECTBEHHO H3-3a PE3KOro cKauka B
Hurepun.

CIITA yXe BOCBMOW TOJl OCTaBATNCh €AMHCTBEHHOM CTpaHOU Ha aMepu-
KaHCKOM KOHTHHEHTe, MPOBONAIIEH Ka3HM, TeM He MeHee YHCIO ITPOoBe-
JEeHHBIX Ka3Hell W BbIHECEHHBIX CMEPTHBIX ITPUTOBOPOB ITO-MIPEKHEMY
YMEHBIIIATOCH.

B Eppone u LenrpanbHoit Azun Tonbko benapychk m Kazaxcran mpume-
HSIM CMEPTHYIO KasHb [3].

B rmoGansHOM ITaHe TpaKTUKy MPUMeHEHNS CMePTHOM KasHU, N3MEeHEHMI
B ee «Teorpadum», Macirabax ¥ WHTCHCHUBHOCTU CIEAyeT UACHTUDUITIPOBATE
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KaK MHOTOBEKTOPHEIN mpoliecc. [Ipy 3aMeTHOM CHIDKEHUM 4YHCIa CTpaH,
BEIHOCAIIIX CMEPTHBIE TPUTOBOPHI, KOMWYECTBEHHEBIE ITOKA3aTed  ITOM
MPaKTUKA 3a TocheqHue 15 yeT daKTUdecKd He W3MEHWINCh, 4 TEMITBI
CHITKEHUA YHcIa CTpaH, TIPOBOAMIINX Ka3HM, HAMHOTO BBIIIE, YeM MHTEHCHB-
HOCTh CHIDKEHMS KOJTMYeCTBa KasHel [2, ¢. 74].

MupoBoe coobIIecTBO MOCTETIEHHO HAET K OTMEHE CMEPTHOM KasHU, HO
9TO IBIWKEHWE HIET MeIJIeHHee, YeM HSTOTO MOXHO ObIO OBl KemaTh.
HeoBxonrMo CKOHIIEHTPHUPOBATh OCHOBHOE HaIlpaBlieHUe VCWINM Ha
«KUTANCKOM HaIpaBIeHUW», TPU HSTOM He CHIDKasg TEMIIOB B IPYTUX
perrmoHax Mupa. MIMEHHO OT 3Toro B pellaiolliell Mepe OyaeT 3aBHCETh
3¢ dEeKTUBHOCT, MHPOBOTO ABIDKEHHUS 3a OTMEHY CMEpPTHON KasHU Kak
KeCTOKOTo, 6eCUeTOBETHOTO 1 YHILKAIOIIETO JOCTOMHCTBO HaKa3aHMUs.
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CTYIEHTKHU 5-TO Kypcy GaKyabTeTy alBOKATYPU
Harrionansnoro yuiBepcutery «Omechka IOpUIHYHA aKageMis»

PO3BUTOK IHCTUTYTIB BAPUCTEPIB TA COJIICITOPIB
Y KOHTEKCTI EBOJIIOLIT CYIOBOI'O IMMPOLIECY AHTJIIT

Ilonapnicts opugmdHOl mpodecii B AHITII € YHIKAIBHOIO MOIETIO
no6ynoBU iHCTUTYTY aIBOKATYPH, SKa MIPaKTUIHO HE Ma€ aHAJOIIB B CBITi.
BomgHouac, mporgaroM cromiTh po3MeXyBaHHS KOMIETEHITI MIK JBOMA
«IIOTIOCaMMU» AHTIINCHKOL IOPUANYHOL €JiTH CTaBala HAPIKHUM KaMeHeM
I TTOOYIOBM Ta PO3BUTKY aHINMCBKOL IIpaBoBOl cucrteMy. OcoGIHBO
CKIaTHUM NMUTAHHIM, 9K€ JOBOJI HEOTHO3HAYHO BHUPIIIEHO i CHOTONHI — €
mpaBo Gea3mocepeTHBOrO 3BEpHEHHA nOoO OapucTepa I HaTaHHI HUAM
TIPABOBOI JOTIOMOTH Ta MPEACTABHUIITEA Y CYIi.
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