1) paBeHCTBa BCcEX WICHOB MHPOBOTO COOOIIECTBA, 4YTO OymeT
BBIPKATHCS B HEMOCPEIACTBEHHOM MPEBATUPOBAHUH KOJICKTUBHOMN
0€30IaCHOCTH KaK OJIHOW M3 OCHOBHBIX IIEJICH MEKIYHApPOIHOTO CO-
o01ecTBa;

2) co3maHusi OIArONPUSTHBIX YCIOBUE JJIST YCTAHOBJICHUS JOBE-
PHUTEIBHBIX OTHOIIICHUH MEXKILy TOCYIapCTBaMHU;

3) nanmpHeWmedl pa3paOOTKW W BHEIPEHUS MEXTyHapOIHO-
MPaBOBBIX MEXaHM3MOB, C ITOMOIIBIO KOTOPBIX OyIEeT BO3MOXKHO 3(p-
(beKTHBHOE aIBTEPHATUBHOE MUPHOE DPa3pELICHHE MEXTYHapOIAHBIX
KOH(ITMKTOB.
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IIOIO ITPOBJIEMY PETJTAMEHTAIIIT
JIKBIJAIIT IHOSEMHMX BIVICBKOBVX BA3

ITpakTrka Mi>XHApOJHUX BiIHOCUH CBITYMTH MIPO T€, 11O JIIKBia-
IIis 1HO3€MHHX BIMCHKOBUX 0a3 € CKJIAJJHMM TPOILIECOM 3 TOYKH 30pY
HOro M>KHAPOIHO-TTPABOBOTO PETYIIFOBAHHS.

[Ipobnemy nikBinamii iHO3eMHUX BIHCHKOBUX 0a3 B KOHTEKCTI
MDKHApOJHOTO MpaBa AOCHIIKYBaIN 0arato BiTUM3HSIHUX Ta 3apyOixk-
HUX BUEHHX, 30kpema J[x. Bymnaiid, E. Ky, X. Cnpeiit, O.1. CeniBep-
crosa, O.}O. Isanuenko, B. M. Hocos, E. P. Anies Ta iH.

Metoro aaHoi poOOTH € JOCIHiPKEHHSI OCHOBHUX MIKHAPOJHO-
MPaBOBUX 3acajl JIKBiJamii i1HO3eMHUX BIMCHKOBHX 0a3 Ta BUJIUICHHS
OCHOBHHUX ITIJICTaB 1 0COOJIMBOCTEH IHOTO TIPOIIECY.
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OpnHi€ro 3 MPUYHMH BAKIIMBOCTI JTIKBIIAIIT IHO36MHUX BiHCHKOBHX
0a3 € Te, 10 BOHA MOXKE HECTH OCOOJTUBI PU3UKU SIK JJIS IBOCTOPOHHIX,
TaK i Juis 0araToCTOPOHHIX BITHOCHH B JlaHiil cepi. Ha npaxruii mMixk-
HApOJHUX IIPABOBITHOCUH B Ll cdepi Tpamsuiucs BUNAIKU, KOJIH 3
MIPUBOAY JIKBiAAllll 1HO3EMHUX BiCHKOBHX 0a3 BUHUKAIU KOH(MIIKTH
MIX JIepKaBoro TepeOyBaHHS 1 JIepiKaBoro, 10 KOHTPOJIOE 1HO3EMHI
BIHCHKOBI 0a3m.

[TigBuiieHa KOH(IIKTOreHHICTh MTUTAHHS 3aBXKIM 3yMOBIIOBAJa
0COOJIMBY YBary JIo MOTO PEryJIOBaHHS 3 OOKYy MDXKHAPOIHHX OpraHi-
3ariil. 3okpema, ['enepanpra Acambiess OOH B cBOIX Pe30IIOIIisX HEO-
JTHOPA30BO 3aKJIMKaNa 10 JIKBiJAIil THX 1HO3eMHUX BIHCHKOBHX 0a3,
SIK1 3arpOXKYIOTh MPOIecaM JCKOJIOHI3allii, a OCTaHHI PO3MIIIAIKCS K
IHCTPYMEHT ITOHEBOJICHHSI Ta SKCIUTyaTallii MOTYTHIIIUMHE JIepyKaBaMu
CalIux, a, OTXKE CTBOPIOBAJIO MEPEIIKOAY I MIKHAPOIHOTO MUPY
Ta Oe3MeKH, 1110 3yMOBITIOE HEOOX1THICTh 1X JTIKBiAaIlii.

AHaJi3 MPaKTUKKA MI>KHAPOJTHUX MPABOBITHOCHH 3 I[LOTO ITPHBO-
Iy Ja€ 3MOTY BUJIIJIUTA YOTHPH OCHOBHI ITiJICTaBH, 3a SKHX BOHA BiJl-
OyBaeThcs. 30KpemMa, TAaKUMH €:

1. 3akiHdeHHs CTPOKY Hii a00 MPUMUHEHHS Aii MDKICPKaBHOTO
JIOTOBOPY, Ha MiACTaBi SIKOTO CTBOPEHO 1HO3EMHY BiliChKOBY 0a3y. Lls
MiICTaBa € HAWOUTBII 00’ EKTUBHOIO Ta ITUPOKO BUKOPUCTOBYETHCS TIPU
YKJIaJIeHHI CTPOKOBOTO JIOTOBOPY MiX JepxaBamu. [Ipukiamom Takoi
cutyaii € JikBigamis BificbkoBux 6a3 CLHA «Cy06ix beit» ta «Knapk»
Ha tepuTopii Pininmin y 1992 pori.

2. 3a 3romoro 060X cTopiH. B 1bOMy BHUIIaIKy CTOPOHH JTOMOBJISI-
FOTHCSI MIDK COOOI0 TIPO TIOPSIIOK JIIKBiTaIlii iHO3EMHUX BIHCHKOBUX 0a3,
BHBEJICHHS BIHCBK Ta BiliChKOBOTO MaliHa. J[aHi JOMOBJIEHOCTI MOXKYTh
Oyt oopMIIeHI y BUIISAII MDKICpXKaBHOTO JoroBopy. Hampukian,
pH JIikBimaii batymMchKoi Ta AXajikallakCchbKoi BiicbkoBHX 0a3 Pocii Ha
TepuTopii ['py3ii, Mixk cropoHaMu Oyl0 YKIaAeHO YTOAY MPO CTPOKH,
MOPSAZOK TUMYACcOBOTO (PYyHKI[IOHYBAaHHS 1 BUBEICHHS POCIHICHKUX Bili-
CHKOBHX 0a3 Ta IHIINX BifiCbKOBHUX 00’ €KTiB [ Py poCifiChKIX BIHCHK Y
3akaBKa33i, po3TalloBaHuX Ha Teputopii [py3ii Bixg 31 6epesns 2006 p.

3. ¥V 3B’s13Ky 3 OMHOCTOPOHHIM pillIeHHSM OfHiel 31 cTopiH. Crig
3a3HAYUTH, 10 y BHUIAJKY OJHOCTOPOHHBOI JIKBiJAIlii 3HAYHO BHIITH-
MH € PU3MKH BUHUKHEHHsS KOH(MIIKTIB 3 TMPHUBOLY 0a3 1 3HUKYEThCS
e(eKTUBHICTh TPOIIeCY JIKBIIAIIT: IepKaBa, M0 iX KOHTPOIOE, MOXKE
MIPOCTO BiJIMOBUTHCS BUKOHYBATH PIllICHHS JepKaBH TiepeOyBaHHS PO
JIKBIJIAIIFO 1 IIEH MPOIIeC MOXKE 3HAYHO YCKIIQHUTHUCS, a00 %K CTaTH He-
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MOXUJIMBUM B3araini. [lizcraBaMu OHOCTOPOHHBOT JIiKBiamii iHO3eM-
HUX BIFICHKOBUX 0a3 MOXKYTb CTaTH HCBUKOHAHHS YU ITOPYIICHHS YMOB
X (pyHKLIOHYBaHHSL.

Hanpuxnan y 2005 p., npu nikBiganii BificbkoBoi 0a3zu CIIA
«Kapmm-Xanaban» Ha TepuTopii Y30ekucrany, y30eibka Biajia 3asiBy-
Ja, MmO IIe BiIOyBAa€ThCS Y 3B 3Ky 3 THM, 1m0: «...CIIA He Bimmko-
JyBaJli 30MTKH 3aIloJlisTHI HaBKOJIMITHBOMY CEPEIOBHUIIY», SIKI OyiH
OB’ s13aHi 3 (yHKIIOHYBaHHIM Oasu. [Ipyu omHOCTOPOHHIH JTiKBiaIii
MOXXYTh BUHUKATH CUTYaIlii, KOJIU JIePrKaBa, 0 KOHTPOIIOE BIHCHKOBY
0a3y, MO)Ke BIZIMOBHUTHCS BUKOHYBAaTH PIlICHHS [P KaBU IIepeOyBaHHS
MPUAHSTE B OJJHOCTOPOHHBOMY TIOPSIIKY.

SIckpaBUM MPHUKIIAJIOM TaKOK MOXKe ciyryBaru yrona Mik CIIIA
Ta Ky0oro rmpo openy Teputopii «I'yantaHamo» 1711 «BUKOPUCTAHHS 11
BUKITIOYHO B SIKOCTi BYT'UJIHOT 4M BiHICBKOBO-MOPCHKOT 0a3u Ta He Jis
KOMHUX 1HIMX minei». Y ciynai 2002 p. Ha 6a3i «['yaHTaHamo» Oyio
CTBOPEHO B’S3HHUIIO JIJIs 0Ci0, 3BMHYBaueHuX Biajoro CIIIA B pizHuX
3JI0YMHAX, 30KpeMa, y TepopusMi. KyOMHCBKa CTOpOHa 3asBHIIA, IO
CTBOPEHHS 1 (DYHKIIIOHYBaHHS B’ sI3HUIN Ha 0a3i «['yaHTaHaAMO» € Helli-
JIbOBHM BUKOPHUCTAHHSIM 11 TEPUTOPIT Ta MOPYIICHHSIM TOJIOKEHb YTOAH
1 BUCYHYJa BUMOTY JIiKBiaIii 6a3u.

4. Hocsruenns nim (winet) QyHKIIOHYBaHHA 1HO3EMHHX Biid-
ChKOBUX 0a3. HacTo cTBOpPEHHS iHO3EMHHX BIHCHKOBHX 0a3 IOB’s3aHE
13 HEOOX1IHICTIO IOCSTHEHHS MEBHUX Ifiiel. TakuMH 1AM MOXKYThb
OyTH, HANIPUKIIAJ, MATPUMKA BIMCHKOBHX OIfepalliii un 3a0e3rme4eHHs
MHUpY Ta Oe3MeKH B IeBHOMY perioHi Ta iH. [licis JoCATHeHHS IUX ITi-
JIeH MoCTae MUTAHHS PO JIKBIJAIIIO TaKUX BilichkoBuX 0a3. Tak, 3rij-
HO JloroBopy mipo coro3 Mixk BenukoOpuraniero Ta €runrom 1936 p.,
nepeadadanocs, o OpUTAHCHKI BIMCHKOBI 0a3u OyayTh pO3TalllOBaHi
B 30HI Cyenpkoro KaHaly AOTH, JOKH €THIIETCHKAa CTOPOHA He Oyne B
CIIPOMO’KHA 3aXHIIATH [IeH palioH CaMOCTIHHO.

[izcymoByroUH, MOKHA NIHTH BUCHOBKY, IO MPOIEC JIKBiAIlil
IHO3EMHHUX BIHCBHKOBHX 0a3 BKJIIO4a€ B ceOe MPUIMHEHHsS 1HO3eMHOT
BICHKOBOT IPUCYTHOCTI Ha TEPUTOPIi AeprkaBU nepeOyBaHHs. [CHYI0Th
KIJbKa MIiACTaB JiKBigalii, ajge KoJKHa 3 HUX HE € JOCKOHAJIOK Ta I10-
Tpebye T0aTKOBOI TIPAaBOBOI periiaMeHTaIlii.

JlikBigamii y 3B’S3Ky 3 3aKiHYCHHSM CTPOKY il BiJIIOBITHOTO
MDKHApOJHO-ITPABOBOTO AKTYy € HAMITOIIMPEHIITAM BHIIAIKOM, aJie BH-
HUKAIOTh CKJIQJIHOMII B pa3i, SKIIO Ield aKT He MICTHTh BH3HAYCHOTO
cTpoky aii. Came TOMy JIIKBiJAIlisl 3a 3rofl0r0 000X CTOPIH € OiIbII
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e(heKTHBHOIO, MIPOTE i B I[bOMY BHUITAIKY MOXYTh BHHUKHYTH CKJIAJI-
HOIII y MOTO/PKEHHI CTPOKIB Ta eTariB JIIKBiIaIlii, MAifHOBUX MUTAaHb
i T.n. B pasi nikBizanii y 3B’43Ky 3 OZHOCTOPOHHIM PiIIEHHSM OJHi€l
31 CTOpiH, ICHYIOTh PU3UKH BUHUKHEHHS CIIOpIB B pa3i Hamipy iHIIOI
CTOPOHHU JIiKBiyBaty 0a3y. JIikBinalis y 38’sI3Ky 3 JOCSTHEHHSIM IUTCH
(dyHKIIOHYBaHHS 1HO3eMHOI BIMICBKOBOI 0a3u BiJIOYBa€ThCS BiAIOBIJ-
HO JIO TIOJIOKEHb MIKHAPOIHUX JOTOBOPIB, /1€ BCTAHOBIIOETHCS METa
CTBOPCHHS Ta (PYHKITIOHYBaHHS 0a3H.

Petrova M. V.,
student,
National University «Odesa Law Academy»

LEGAL STATUS OF PRIVATE MILITARY AND SECURITY
COMPANIES IN THE INTERNATIONAL LAW

Over the past 20 years, more and more functions that were carried
out by state forces previously, have been transferred to the hands of
private military and security companies. Private military and security
companies is a very common in the international practice structure,
which is authorized by the states for special tasks, and their presence
in the armed conflicts is not a new phenomenon. At that moment there
are more than three thousand of these companies operating in more
than 60 countries; according to experts, the annual turnover of the
global market for private military services is now up to $200 billion,
and the number of customers seeking for services of private military
companies increases every year. Moreover, the services of private
companies providing security services address not only the state but also
commercial companies, international, regional and non-governmental
organizations.

Private military and security companies are not subordinate to
the military command, unless they are civil servants. But operating
in armed conflicts their employees can get state military clothing,
including protective equipment, and even a personal weapon.

In Ukraine, there are also such military services and security
companies, they are Omega Consulting and Vega Strategic Services.
Their services include support and escorting cargo, delegations, media
groups, foreign tourists, citizens and individuals; protection of the
important and strategic facilities; analysis of potential risk and the
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