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FREE LEGAL AID IN THE UNITED KINGDOM

England and Wales have established Legal Aid service. Firstly legal aid
was introduced by Legal Aid and Advice Act 1949 by the lab our govern-
ment'. Legal aid is a service, which is provided for people who cannot afford
to pay for their legal advice or hire a lawyer in order to represent a person in
court. Now, the provison of legal aid is governed by the Access to Justice
Act 19992 There are certain things, which a person who is applying has to
do. One of the main reasons for an application to be successful, a case needs
to be eligible for this typeof aid and financial position of a person has to be
appropriate®. Following on, some people could take advantage of this aid and
it could be given to a person who does not need it as compared to someone
else. Therefore, a problem that arises is that some people claim for aid even
though they could afford to pay, but some people with low income are not
getting what they could and should get. Consequently, the allocation of legal
aid is not fair?

In order to receive legal aid a person has to go through certain steps, in
order to prove that he is eligible for it. Firstly his type of case either civil or
criminal is considered and after his financial position will be looked at. Legal
aid might not cover all the costs of the case, a person might be asked to pay
some costs upfront or pay after the case if he wins money or property*. In
civil cases, like: debt, family or housing problems. A person would have to
show that he could not afford to pay such expenses and that the issue
occurred is serious. In order to prove person’s financial condition he would

'http://www legislation.gov.uk/uksi/1973/2035/pdfs/uksi_ 19732035 en.pdf Date of access 21 Jan.
*http://www legislation.gov.uk/ukpga/1999/22/contents Date of access 21 Jan.
*https://www.gov.uk/legal-aid Date of access 21 Jan.

*https://www.gov.uk/legal -aid/eligibility Date of access 23 Jan.
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have to present his income, benefits, savings and property and as well his or
her partner with whom a person is living. If person’s actual gross income in
the past month or his or her partner exceeds J2,657 then the client is not
eligible for free legal aidl As well if a client or his partner have capital and if
it exceeds J8,000 then the person is not eligible for it2However person’s
financial condition is not taken in cases involving: mental health tribunals,
child abduction and children in care. Different situation is for criminal cases,
“Legal aid in criminal proceedings is given only to those charged with
offences and is not available to persons wishing to bring a prosecution3’. In
general a person has to consult with a solicitor in order to assess whether he
is eligible for legal aid. As well a person has the right to get free legal advice
if he is questioned at the police station not depending on his financial
circumstances, unless the offence is considered to be very serious4.

In recent years we can see a tendency that from year to year, legal aid in
England suffers severe cuts. These cuts are in terms of finance support,
towards legal aid and as well availability to citizens. A trend could be seen,
nowadays the demand for free legal aid is increasing, and however the supply
of it, is decreasing as before more people were able to get free legal aid and
compared to nowadays this number has dropped significantly. From the data
that was presented by the government it could be seen that financial support
towards legal aid agency has dropped significantly. Overall annual legal aid
expenditure in years 2006-2007, (J2,400m) was spent in real terms which
means that inflation is adjusted and compared with years 2016-2017,
(J1,530m) was spent5, a significant decrease was seen by almost a billion of
pounds. As well, work load and expenditure in criminal and civil legal aid
has decreased®é.

Following all of these cuts with legal aid, it will certainly to a certain
extent influence citizens. Consequently, less people will be able to get this
aid as the conditions that have to be met, were tightened. As with reference
to the Ministry of Justice it considers legal aid to be “essential part of the
justice system, but can never lose sight of the fact it is paid for by taxpayers
and resources are not limitless7. This suggests that the allocation of free legal
aid will be controlled even more and therefore will be given less and to those
who need it he most. However, it might suggest that cases like divorce will
get less or even no help at all. If we consider that legal aid provides justice

ICharles Wild and Stuart Weinstein, Smith and Keenan's English Law (17th edn, Pearson 2013)
147-148

2Abid. 148

3bid. 180
ttps://www.citizensadvice.org.uk/wales/law-and-courts/legal-system/taking-legal-action/help-
with-legal-costs-legal-aid/#h-legal-aid-for-criminal-cases Date of access 26 Jan.
Hhttps://www.gov.uk/government/uploads/system/uploads/attachment_data/file/647983/legal-aid-
statistics-bulletin-apr-jun-2017.pdf Date of access 27 Jan
thttps://www.gov.uk/government/uploads/system/uploads/attachment_data/file/667687/Legal-aid-
statistics-in-England-and-Wales-bulletin-Jul-to-Sep-2017.pdf Date of access 27 Jan.
‘http://www.bbc.co.uk/news/uk-21668005 Date of access 27 Jan.
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for all, however now it is a big question, as even before there were people
that demand free aid, but unfortunately did not receive it due to some
circumstances. As we can see now that this number will even increase
because simply there would not be enough finance for it, there would be
more declines for legal aid and there will be people who will be unprotected
because they cannot afford to hire a lawyer or ask for legal advice. If we look
at some areas of civil law from which government had removed funding,
such as: personal injury and some clinical negligence, some debt, housing
issues etc.!. This type of cases do need finance, if we consider personal injury
or even clinical negligence this could lead to some serious consequences, as
if a person was mistreated in the hospital and he would want to take some
legal actions with it, he would not be able to do it and it could be a very
poor person who would not have an opportunity to pay for legal advice, so
does it mean that only a person who has money would be able to express his
opinion in a legal context. This kind of reforms, in my opinion are directed
in the way of making free legal aid less available to people. As some people
that claim for free legal aid even though they are able to pay for it, which
means that some people who need it the most, do not get this aid, which
suggests that the allocation of free legal aid is not fair, it does not provide
justice for all. Following on from the fact that less people will get legal
representation this might mean that if a person will represent himself in
court then it will slow the proceeding. Legally unqualified person would not
know the procedure that his case should follow; this might be simply that he
would not be able to accumulate necessary documents. Which also leads to
injustice because a person that was able to get free legal aid would not face
this problem, therefore a case could be lost because an advice from a lawyer
could change a lot, it could direct a person in different way. Consequently, a
person with legal aid will have an advantage over someone, which did not.

In conclusion, in England legal aid went through a lot of reforms starting
from the year 1949 when it was first introduced and the last cuts in 2013.
Considering what has happened to legal aid over 69 years of its existence, it
could be concluded that significant changes happened. In terms of financial
support, it was decreased by almost a billion of pounds, therefore the
amount of people that receive legal aid had to decrease and it did. The
conditions were made stricter, therefore some people that would receive free
legal aid before, nowadays are left without, so legal aid does not provide
justice for all as some people that demand it are not considered in this
program, they are left out.
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Andprowenxo Anacmacin Oaexcanopisna

CTyIeHTKa 1 Kypcy CyIOBO-aAMIHICTpATHBHOTO (PaKyIbTETy
Harrionansnoro yuiBepcutery «Omechka IOpUIHYHA aKameMis»

YTBOPEHH# BULIOT'O .
AHTHUKOPYIIIINHOTI'O CYAY B YKPAIHI

V 3B’a3Ky 3 IpUUAHATTIM HOBOro JakoHy YKpainm «IIpo cymoycrpiit i
CTaTyC CYOOiB» i3 CHCTeMHU CYAOYCTPOIO 3HUKAIOTL PaHIIll iCHYIOUI BHIIL
crelliani3oBaHi cymu. Tak, 30Kpema, JTiKBIIOBYIOTbCS TaKi CyaM 9K Bummit
CHELIaTi30BaHUI CyI 3 PO3TILAy MUBUTLHUX I KpUMIHATBHUX CIIpaB, Buinmit
aIMiHICTpaTUBHUEN cyd Ta Bummmii rocmomapchkuii cym. Ilpote, BHacaigox
cymoBoi pedopMH 3’IBIATLCSI HOBI CYOOBI IHCTAHITII, aHAJIOTIB AKX IIIe He
Oyno B YkpaiHi: Bummii cym 3 OuTaHb iHTEIEKTYyaIbHOI BIacHOCTI, Buinmi
AHTUKOPYMIIIMHUA cya. BoHM Xou 1 HasWBalOTLCA BUIMAMH, MPOTE
3IACHIOIOT MPaBOCYAI K CYyA HEepIlol iHCTAHIT ¥ cIIpaBax, 10 BiZHECEHi
IO IX KOMIIETCHIIl. A TeperiggaTd Ta MNepeBipaTH OOCIPYHTOBAHICTE i
3aKOHHICTh IX pimmeHb Oyme Bxke Bepxopumii Cym. B 3B’a3ky 3 mosBoro
HOBHX CYOIB BHHHKAa€ HEOOXimHICTE MOCITIMKEHHS OCOOIMBOCTEN IX
VTBOpPeHHSI. MM akIleHTyeMO YBary Ha OCOGTHMBOCTAX YTBOpeHHA Buiroro
AHTUKOPYMIIIHHOTO Cyay.

VTBOpeHHS aHTUKOPYIIIMHOIO cyoy B YKpaiHi He € HOBOIO iIe€lo,
OCKITBKM i€l CTBOPEHHS CIEIali30BaHMX AHTUKOPYIIMHUX CYIIB YKe
Garato pokiB peali3oByBalach B PizHHX GopMax B MIIOMY pIIi KpaiH CBITY.
Tax, 3okpema, cIemiamizoBaHi CYZOBI OpraHM I PO3LIIAY KOPYIIIIAHUX
cripaB (Oyob TO OKpeMi cynmi, cCIeliali3oBaHi cyaId YW TalaTd CyIiB)
YTBOpEHi, TIpUHaliMHI, v 17 IOpUCOUKINAX (XOUa B OKPEMHUX BHITagKaxX Taki
CYIOBi OpTaHU YIIOBHOBAaXKeHi PO3IIANATH i IHIINI KaTEeTOpii CIIpaB IIOpsn 3
kopynmifinnmm): @iminminm, I[lakucran, Xopsatia, Bbonrapis, Mexcuka,
CrnopayurHa Ta iHmi [1].

TaxuM YHMHOM, MOXEMO CTBEPIKYBaTH, IO OOCBiA GYHKIIIOHYBaHHS
CHeIiaTi30BaHNX aHTUKOPYIIIIMHIX YCTAHOB y SaraThox JepxKaBaxX CBITY BXKe
€. A TOMy, BHACTIIOK TOro, WO pPiBeHb KOPYIIil B YKpaiHi CYTTEBO
30ITBIIIABCS, a 3aralbHi CyOU YXBaTlOIOTh HaA3BUYAWHO Malo OOBHHYBAIb-
HUX BHPOKIB, TOMY IIOTpeba B CIIeiali3oBaHOMY aHTHKOPYIIIIIMHOMY CyIi B
VKpaiHi € HaI3BHYalHO BaroMolo.
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