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IMPUHIAIT CBOBOJU OB’€THAHHA
TA TPYJOBE 3AKOHOJZABCTBO YKPAIHU

Y MikHApoAHOMY TPYAOBOMY IIpaBi IpHMHIMI cBobonm 06’efHAHHA Ta AiMicHOro
BUSHAHHSA NPABA HA BEJIEHHA KOJEKTUBHUX MEPErOBOPIB BUSHAECTHCA MPIOPUTETHUM
i OCHOBOIIOMOKHMM IIPUHIUIIONM Ta IIpaBoM B cdepi mpari. Cepen Askepesa IpaBoBoro
PEryaI0OBAHHA MPaBa Ha ¢cBODOJY 00’ €IHAHHA OCHOBOMOIOKHY POJb BiAirpaoTs MixHa-
POAHO-IIPaBOBi HOpMY, AKi MicTAThcd y MikHapoaHoMy 6ini mpo mpaBa MOAMHMH,
aktax MOII. Iumy rpyny cKkaajaoTs HOPMH, AKI MICTATLCA B periOHANBHUX Yrogax
— €spone#icbRill KOEBEHILl IIPO 3aXMCT IpaB MIOAUEM Ta OCHOBHUX cBoGoa (cT. 11),
Caponeiichkii collianbuiit xaprii 1961 p., €sponelicokiil conianpuiin xapTii (meperus-
HyTii) 1996 p. (cT. 5), XapTil 0cHOBHUX colliaMbHMX paB Tpyaaiux 1989 p. (cr. 11-
14). To TpeTboi rpyIy HANENKATH HOPMHU HALLIOHANBHOTO 3AKOHOAABCTBA, KOTPI BCTA-
HOBMIOIOTH IapaHTii fonepsKaHHA Ta 3aXHCTY IIpaBa Ha cBoGOAY 00’eAHAHHA.

TToTpiGHO 3BEpHYTH yBary Ha Te, L0 YV Mi’KHAPOAHUX AKTaX IPO NMpaBa JIOAWHU
cBo0OAa 00’ e IHAHHA BU3HAETHCA BOAHOUAC K OCHOBOIIOMOMKHIYM IIPHHIMII i IIpaBo y
cepi npatti. IIpo e ceiguats Jeknapaunia MOII npo ocHOBOMONOMHI IPUHIMIIYA Ta
mpasa y cdepi nmpaui 1998 p., €sponeiickka collialbHa XapTid (meperaaHyTa), AKa
00’eIHY€ pa30M IIpaBa Ta NPUHIIMNN, BIAHOCHO AKUX JEPIKABH MAIOThL B3ATH 30008’ d-
3aHHA IMOARO ix spificHeHHd. TakuM UMHOM IpaBaM Ta IPHEIMIAM HajaHe OLHA-
KOBe colliajibHe Ta opugnyHe 3HayeHHA. ¥ cT. 2 «OCHOBHI NMPUHIUIK MPABOBOro
peryaioBaEHA TPYAOBHX Ta 0e3MOCEPEAHBO IOB A3AHMX 3 HUMHU BiAHOCUH» HOBOIQ
Tpvaosoro kogexkcy Pociiicbkoi ®enepaliii cepes mMpuHUUNIB 3aKpiNJeHO OCHOBHI
TPYAOBi IpaBa MIOANHK, B TOMY 4UHCAi 3afe3leueHHA NMpaBa NpaLiBHUKIB i poGoTo-
JaBILiB HA 00’¢HAHHA AJA 3aXUCTY CBOIX NPAaB Ta IHTEPECiB, BKAWYAKOYU NPABO
ImpalliBHUKIB cTBOpIOBATH Ipodecifini cminaku i BeTynmatu no Hux. BoaHouac Le npa-
BO 3aKpinueHe i y ¢T. 21 «OcHoBHi IpaBa Ta 0608’ A3KY NMPaLiBHUKA» , AKOIO MEpej-
GaueHo nMpaBo Ha 00’eAHAHHA, BRAIOUAIOMH IPAaBO Ha CTBOPEHHA Ipodeciiinux cmimor
i BCTYN 10 HUX AJA 33XHCTY CBOIX TPVAOBHX NMpas, cBO0OA Ta 3aKOHHUX iHTepecis [1].

Koxcruryuiiine npaso Ha csoboay 06’¢fHAHHA JOCTIAKYETHCA MPeACTABEIKAME
pisHUX ranyseii mpasa — KOHCTUTYLiAHOro, aAMiHiCTpAaTHBHOro, MBiNLHOrO Ta iH.
[2]. TIpaBo Ha cBobony 00’¢AHAHEA 4K OfHE 3 OCHOBHMX TPYAOBMX IIpas Ipallis-
HUKiB i pofoTofasBIliB, & TAKOMK MUTAHHA BIMOBIHOCTI HAlLiOHANLHOrO 3aKOHOAAB-
CTBa MIiKHAPOZHMM TPYAOBHM CTAaHAApTaM y chepl yTBepasKeHHA i 3abesnmeueHHA
I[LOTO MpaBa JOCHAifKeHO y pofoTax BiTuusHaHux BueHux I'. I. Hauuiuesoi,
M. M. ®ecbkona, Xoua BUEHI BECTOBTIOIOTH PiSHI AYMKH WIOA0 KAacupiralii mpo-
ro mpaBa. Ha ayvky I'. I, Yanumesoi, npaso Ha cBoGoAy 06’cAHAHHA € KONEKTUB-
HUM TPYAOBMM IIPaBoM Ti€l0 Mipolo, 110 CTOCYEThcd IpaBa IpaLiBHUKIB 1 poboTo-
JaBILiB CTBOPIOBATH OpraHisallii Ta BCTYNATH A0 HUX JJSA 32aXHCTY CBOIX €KOHOMIiY-
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HEX i conjampuux intepecis [3]. M. M. Pecbkor po3Me:KOBy€e IIPABO HA CTBOPEHHA
opraHizauii, AKe ¢ IHZMBIAYANBHUM IPABOM KOMKHOTO ¢y®’eKTa (IpaliBHuKa i pobo-
TOZAaBLA), — i mpaBo B)Ke CTBOpPeHOI opraHisamii saificHIOBATH CBOX HiAMLHICTD
3rifHo i3 cTaTyTOM, AKe € KOJNeKTUuBHUM npasoM [4]. Brim, cBoboza 06’ eaHaHHA 9K
ONUH 3 OCHOBHUX MPHHIMIIIB TPYAOBOrO IpaBa He GyJia MpeAMETOM HOCHiIMKEHHT Y
Hayli TPyZOBOro Impaea.

Merotw panoi cTaTTi € XapaKTepUCTHRA OLHOTO 3 OCHOBHUX IPUHLIUIIB TPYAOBO-
ro mpaBa — cBoOoAM 00’e¢XHAHHA Ta Horo mpaBoBoro saGesmeueHHd.

¥ reopii nmpasa mpumHIMIM mpaBa 3a cdeporo Ail KmacHpiKyoTL HA: 3araasHo-
IpaBORi, IpHTAMAHHLI yciM raayssaM IpaBa; MLKraaysesi, 1o BigodpakaloTs 3a-
TraJabHi pucH KinbKoX ranyseil mpama; ranayseBi, AKi XxapaxTepusyioTh cmemudiky
KOHKDETHOI ranysi; BHYTDilIHBOranays3eBi, AKi CTOCYIOTLCA OKDEMHUX IHCTHUTYTIB.
Bigmosigno mo wiei iepapxii ogxa rpyma mpuHuunie 9K 61 BUNAMBaE i3 iHImIol, BOHK
BiIPIBHAIOTLCA 32 CTYIEHeM 3araJbHOCTL.

Jlo OCHOBHMX TPUHIMIIIB TPYLOBOrO IPaBa HANENKATD IPUHIMIY, IKi MAIOTH 3a-
rajJbLHO-IPABOBMIM, MiKramyseBmil i raaysepuil XapaKTep, aje AKMM IPHUTAMAHHI
crenudiuni popvu nposaBy y cdepi IpaBOBOTO PEryNioBAHHA TPYLOBMUX BiAHOCUH.
IIpuruun crobogu 06’ eAHAHHA € MIKTraJAy3€BUM IPUHIMIIOM, OCKIILKY BUILANBAE i3
sakpimmeroro 1. 1 ct. 36 Koncrurynii Yrpainm npapa rpoMagad YKpaiHKM Ha CBo-
ooy 00’cAHAHHA Y MOJNITHYHI HApTii Ta rpoMafchbKi opraHisamii ang saificHeHHd i
3aXHCTY CBOIX IIpaB i ¢cBoGOA Ta 3aJ0BONIEHHA IONITHUYHUX, eKOHOMIUHUX, coliamb-
HUX, KyIbTYPHUX Ta iHmux intepecis [5]. YacTunow 3 ct. 36 mepeabaueHo TaKOXK
IpaBo TPOMAZSH HA YUAacThs Y HpodeciiHMX CHiMKAX 3 METOH 3aXMCTY CBOIX TPYHO-
BUX i COUIAMbHO-eKOHOMIUHMX IIDAB TA IHTepeciB.

Ananis KOHCTUTYLi#HOI HOpMY K03BOMNAE ALMTH BUCHOBKY PO TE, 1[0 KOHCTUTY-
IIAHMA TpUHIMI cBoOOAM 00 €AHAHHA € IOJiCEeMAHTHYHMM, IO ITepefdadae Horo
peanisaiiio y caMoMy LIMPOKOMY ceHCi, 0araroMaHiTHiCTE ¢opM Horo npoary. CTeo-
pIoBaHi rpoMagaHaMy (IHO3eMHHME rpoMaggEaMu, ocobavu 6e3 rpoMagaHcTBa) 00-
’¢IHAHHA MOMKYTb OYTH rpoMaficbKMMY, PEeNIriAHIMM, MiAIPUEMHUILKUMH Ta iH.
Koucruryuiinmit mpuEIUI ¢Bo00AK 06’ efHARHA Nepeadauae IIUPOKKH CIEKTP MOXK-
JUBOCTEHR ANA caMoopraHizauii rpovagsdH 3 MeTO 3aZOBOJIEHHS Pi3HOMAHITHHX
moTpeb (rpoMafcsKi opraxisamii, pyxu, (poran, yecranosu Toio). Ilpuruunm ceobonu
00’ e HAHHA, AK MiXKTAAy3eBUi TPHEIIMIT, BTLAIE OCHOBOMOMOMKHI 3aCaAH 1 MOTOMKEH-
HA IOpPO CYTTEBE V AEKiNbKOX raaysaxX IpaBa — KOHCTHUTYILifiHOMY, IMBiILHOMY,
TPYAOBOMY, AAMiHICTPATHBHOMY, MiAMPUEMHEUILKOMY.

Y TpyAoBoMY MpaBi KOHCTUTYILIMAHNE TPHHIMI CBOGOAY 00’ ¢ AHAHHA KOMOBHIOETE-
¢ 1 KOHKPEeTH3YeThCcsA TAKMM OCHOBHMM IIPUHIMIIOM TPYAOBOTO IIpaBa AK IIPHUH-
nun ceoboam o6’egHaHHA MpaliBHUKIB i poGoTofaBLiR B opraHisamii n1a 3axmery
CBOIX TPYMOBUX i coIliaNbHO-eKOHOMIUHMX Ipak Ta iHTepecis. Ilell npuHuun ax 6u
BigmsepKamioe MiKranyseBuil IpUHIMI CBOGOAN 00’ ¢AHAHHA, OLILIT JOKIANHO PO3K-
pUBAlOYM HOro CYTHICTDL, MiAKAHOUAIUM BU3HAUEHMH MeXaHisM 3alesneueHHA (ra-
paHTii), mepeataueHnil cmelliaNbHUMM 3aKOHOAABUMMM aKTaMM (3aroHamu «IIpo
npodeciiini cminkm, ix mpaBa Ta rapaHTil AiaabHOCTi», «IIpo opramisamii po6oto-
JaBuie» Ta iH.). TakuM umHOM, 3a3HaUeHHI raay3eBMi IPHHIKAIN IE€RHQK MIPOK)
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CIONYYAETLCA 3 MiKrany3eBUM IPHHIMIOM, mepexdaueHuM cT. 36 Komerurymil
Ykpainu.

IIpunnun coSonu o6’eAHAHHS NMpALBHUKIB i podoTOAABILiB B opraHisamii ang
3aXMUCTY CBOIX TPYAOBUX i COIiaAbHO-eKOHOMIYHMX IIpaB Ta 000B’A3KIB € BOJHOYAC
HOpMONO-TIpHHIUIOM, 3akpinaenuy KoHerutymiero Vkpainu, KoaekcoM 3akoHis
Yxpaiuu npo npampo, 3akoHaMu YKpainm «IIpo mpodecifini cmiakm, ix mpaea Ta
rapadTii giaasHOCTi», «IIpo opraHisamii poboromasuins». OCHOBHI IpHHIUIN TPY-
IOBOTO IIpaBa TEKCTYaJMbHO He 3akpimneHi y umHHoMy K3nll B oxkpemiii ctaTTi aK
«OcHOBHi 3acagy a0 NPUHIKNON...». Y TpoeKTi HoBoro TpyZosoro Kojekcy YkKpai-
HH IO IPOraJuHy HepeadauacTbed YyCYHYTH cT. 2 « OCHOBHI 3acafyl IPABOBOTO pery-
JMIOBAHHS TPYAOBUX i MOB’I3aHUX 3 HUMU BiJHOCHH», IYHKTOM 4 AK0i mepeabaueHo
IpaBo NPAIiBHUKIB i poGoToAaBIiE Ha ¢B0O0AY 00’ € IHAHHA AMA 3aXUCTY CBOIX iHTe-
pecis [6]. IIpaso mpauisuukis Ha 06’¢gHAHHS B MpodeciiiHi cIinky 3 MeToOI0 Ipex-
CTABHUIITBA i 3aXMCTY CBOIX TPYAOBUX i COIANBHO-€KOHOMIUHMX IIPAB Ta iHTepecis,
a TAKOX IIpaBo pPo0OTORABIIB HA CTBOPEHHS OpraHi3allilf 3 MeTow IpeJCTABHUITBA
1 3aXMCTY CBOIX IIpaB Ta iHTepeciB BifiHeCeHO 0 OCHOBHMX IIpaB IpalliBHUKA i pobo-
Togasug (cT. cT. 26, 32 mpoexTy Tpymosoro kogercy Yrpainu).

IIpuanun ceobomu 00’€AHAHHA NOKIAZEHO V MiAIPYHTHI COLIANBLHOrO HapTHEP-
cTBa V céepi mparmi, morosipzoro perymioBaHHs TpyZosux BigHocmH. IIpodeciiini
CIILAIKY Ta opraHisalil podoTOAABILB NPEeACTABNAIOTL 1 3aXHMIUIAIOTL iHTEpPECH CBOIX
YJIEeHiB HA JepXKaBHOMY, TANY3€BOMY i PEriOHANBHOMY PiBHAX Y KONEKTUBHUX Iepe-
rOBOPAX 3 VKNAZeHHI KOMEKTHBHUX VIO, NIPY BUPIIIeHHI KONEKTUBHUX TPYLOBUX
copie (KOH(MIIKTIB), MpoBeleHHI KOHCYNBTALiM, V3roXKeHHI Ta 00TOBOPEHHL IIpo-
€KTiB HOPDMATHBHO-IPABOBMX aKTiB, AKi CTOCYIOTHCS COLiANBHO-eKOHOMIUHUX 1 TPY-
JOBUX BilHOCHH, COI[IANLHOTIO 3aXMCTY IPOMAAIH TOIIO.

MixxzapogHa opraHisallig Impalli Ipumindge 0COOJMBY yBary IpaBy Ha ceobomy
00’€IJHAHHA, AKe CaMe Hel BilHECEHO N0 OCHOBONOMOMKHMX IPMHIIUILB Ta Ipas y
chepi npami. B ornani goxknazis kpain — umexis MOII, aki patudikysanuz KonseH-
miro MOIT Ne 87 mpo croGony acormialii Ta saxucT mpasa Ha opradiszamio 1948 p. i
Koapenmiro MOII Ne 98 npo 3acTocyBaEHA IPUHLUMIIB NIpaBa Ha OpraHisaliio Ta Ha
BeIeHHA KOJEKTHUBHHX Ieperosopis 1949 p., mogo BUKOHAHHA 3a3HAYEHUX KOH-
perniit Komirer ekcneprizs MOII suginus Tpu yMoBM BiIbHOL peaftizamii mpas Tpy-
OAIIMX Ta MiAIPUEMIIB CTBOPIOBATH OPTaHi3alil Ta BCTyHATH IO HUX:

1) BizcyrHiceTs OyIb — AKHX 00MEXKEHD KoJa 0cid, AKi MAIOTh MpaBo HA o0 €NHAHHA;

2) BiACYTHiCTH MOMEPEIHBOTO NO3BOJNY HA CTBODEHHS OpraHisairiii;

3) ceoGonma BuGopy opradizamiit Ang oci6, aki 6axaioTs BCTYnuTH Ao HuX [7].

Tlepminii TpUHITMIT 3aCTOCOBYETHCA MO BCiX KATEropill mpaliBHHKis Ta podoTo-
JapLie. ep:kasa He MOKe NMEPEIIKOAMKATH V HAZAHHL Ijel rapaHTii 3ameXHO Bif
apodecii, crari, Bipu, pacH, HalioHAaALHOCTI, MomiTHuUHUX moraanais. depixasa Mae
IpaBo BU3HAUATH, SKOI0 Mipol0 IpaBo Ha 00’eIHAHHSA He 3aCTOCOBYETLCS N0 30pOii-
HUX CHJ Ta MONiLii, 0JHAK, B IbOMY BHIIAAKY BOHA MOBMHHA YiTKO BU3HAYMTH, XTO 1
A0 SKUX KATEropill HANeMKUTS.

Ipyruit npuHIMI nepeadayac BiICYTHICT: HeODXIMHOCTI MOMEPEeANLOr0 JO3BOMY
Ha CTBOPeHHA npodeciiinol cmiakm ado opraxisamii podoromasnie. Bumorn zajgaH-
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HA JO3BONMY IEP:KABM Ha cTBopeHHd npodeciiiHol cmiaxm ado opramisauii podoro-
JABIUIB € HECYMICHMMM 3 IPUHIIAIIOM CBOOOZM 00’€fHAHHI.

Tperiii npuHIun cBoboan o6’ eAHARHA — cBoGoja BuOOpy uaeHcTna. Ilpanmisny-
K¥ Ta poGOTOAABI MAIOTH IIPDABO CTBOPIOBATH OpraHisalii Ha cBill po3cyZh Ta BCTy-
AT JO HUX 3a €QUHON) YMOBOI — MiAMOPAZKOBAHOCTI CTATYTAM OCTAHHIX.

SaKOHOJABCTBO YKPAiHM II0A0 peamisallii mpuumuny ceoboau 00’ efHaHHd B I[imo-
My BifmoBifae MIXXHapoZHUM cTanzapTaM. PasoM 3 muMm icHyOT: JeAKi mporaau-
HHU, CYIEPEYHOCTi, YCYHEeHHA AKUX CALA PO3TNALATH AK HAIIDAMOK IOAAJBIIOro Pos-
BUTKY Ta MoJepHisalii HaIlioHAMBHOro 3aKOHOJABCTEA B Liil cdepi.

Cr. 36 KoHcTuTynil YKpainu BCTaHOBIMIOE IPABO HAa CBOOOAY 00’€HHAHHA Y Tpo-
MaACbKi opranizauii Tinsku And rpovagsgH Yxpainu. lle monoxeHnHs samepeuye
MOMXANBICTE 3aXMCTY CBOIX TPYAOBUX Ta COL{iaNbHO-eKOHOMIUHMX IIPAB AJAA TPYAI-
[IMX-MIirpaHTiB, 9Ki HA 3AKOHHMX NMiJCTABAX IPAIIOIOTh B YKpaiHi i He cupuse ix
coiampHOMy 3axucTy. Yactuuowo 2 ct. 6 3akony Ykpaium «IIpo nmpodeciiini coinku,
ix mpasa Ta rapanTii ZiANBEHOCTi» TAKOXK HE BUSHAETHCA 34 IHO3eMHMMM rpoMajd-
HAMM Ta ocodaMu 0e3 rpoMaiAHCTBA IIPABO CTBOPIOBATH IPOMCIINKM, HAJAETHCA
TiITEKY MOMKINBICTE BCTYIATH A0 IPOo)COinoK, AKINO Ife NepegdaueHo IX CTATYTaMH.

Pimennav Korerurynifinoro Cyay Yxpainy y copaBi 3a KOHCTUTYUiHHMM ITO-
JAaHHAM HADOZHUX ZenyTaTie YKpainm Ta YnosnoesaxkeHoro Bepxosroi Pagu 3 mpas
aoauay mopo eigmopigzocti Koneturyuwii Ykpainu (KoHcTHTyLi#HOCTI) CT. CT. 8,
11, 16 Sakony Ykpainu «IIpo npodeciiini cminky, ix npaea Ta rapasTii JiAabHOCTI»
(cupapa npo ceodony yreopenua npodeninok) Big 18 :xoetua 2000 p. Bu3HaHO, 10
HOPMH, AKi BCTAHOBMIOWTS KiNbKicHI KpuTepil ANd BU3HAUEHHA CTATYCY IPoCIiior
(«He MeHIIe TPLOX NMEPBUHHMX OpraHisalliii», «He MeHIIe 9 uieHie mpodeminku»,
«OiaspiicTs wmeHiB mpodeminky, AKi MpawmiooTs 3a gaHow mpodecielo un GpaxoM B
o0macTi», ¢«He MeHIIle TPETHHN» — ANA 00’efHAHHA Yy npodeminui 3 Beeykpainck-
KHM CTATYCOM UJIEHIB Mpo(cIilok ranysi) oOMEeXKYIOTE IPaBo rpoMaiAH Ha CBoOO-
Ay 00’eAHAHHA i He € KOHCTUTYI[iHHUMY,

Koueruryuiiinuii Cyj Takok BH3HABR HEKOHCTHUTYIIHHMMH TOMOMKEHHA cT. 16
Sakony Ykpaiuu «IIpo mpodecifini cminkm, ix mpaea Ta rapanTii gianszoctis B
YACTHHI BCTAHOBJIEHHS TAKHMX YMOB meratizarii mpodcminok, aki gpakTuumo mos’a-
3yIOTh IIOYATOK HiNLHOCTI CTBOPEHOI Ipo(cmiaku 3 MoMeHTOM ii peectpamii y
BLAMOBIAHMX OpraHax, 10 PiBHOZHAYHO BUMO3i IIpo IONMepeAHi# HO3BLM HaA YTBOPEH-
Ha npodeninku, 3akoHoM YKpainu Bif 13 rpyara 2001 p. ereceno 3MiHM Ao 3aKo-
uy «IIpo mpodeciiini cninky, iX mpasa Ta rapaHTil JigABHOCTI» Ta CKACOBAHO 3a3HA-
IeHi 00MeXeHH,

Bogrouac Bakonom Ykpaiuu «Ilpo opramisamii podoTomasiis» aHamoriuni of-
MeKeHHS («He MeHIIe NeCATH poGOTOJABIIB», «ABOX i Oinmbire podoTOmABIiBY, «ABI
Ta Oinbiie obmacHi opraHisauii podoromaBiiB» Ta iH.) mepeadaueHi AnA HAJAHHA
opraHizauiamM podoToJaBIiB BIMOBILHO CTATyCY MicIeBUX, odnacHuX, KniBcokoi Ta
CeBacTOmMOALCLKOI MICHKMX, pecnydmikaHcbkuxX (cT. 8 3akoHy). 3asHaueHi moo-
KeHHA 3aKOoHy O0MEXKYITH NPAaB0 poOOTORABLIB Ha cBoGOAY 00'efHAHHSI, IPOTE
pimexxa Koucruryuifinoro Cyay mozo KOHCTHTYLUiMHOCTI Biamoeigumx mopm 3a-
KOHY O IILOTO Uacy BiICYTHE.
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Miskzapoauuvm axtaMy nepeadaueHo 3aXMCT Bif OyAbL-AKMX IUCKpUMiHAIii-
HUX [ifl, AKi Oyau © HampaBNeHi Ha 3BYMKEHHA NpaBa Ha C¢BOOOAY 00’¢AHAHHA Y
ctepi mpaui. Briv, 3axoHozascTBO YKpaiHu mpo mpairo (cr. 22 K3nll, ct. 5 3axony
Yxpaiunu «IIpo mpodecifini cuinky, ixX nmpasa Ta rapaHTil JiANLHOCTi» ) BCTAHOBIIOE
3a00pOHY OYIb- AKX OOMEXKEHb IIPAB UM BCTAHOBIEHHA IepeBaKeHb IPH VKIALeHH],
3MiHI Ta IPUNIMHEHH] TPYLOBOrO ZOTOBOPY 3aMEKHO Bifl MOXOAKEHHA, COLIANBHOrO 1
Ma#HOBOI'O CTAHY, PAcOBOI Ta HALiOHAABbHOI IPUHANEXHOCTI, CTATi, MOBH, IOMITHY-
HUX MOTMAAMIB, PeAiriHHNX NepeKoHaHb, WICHCTBa Y mpodecifiniil cmiaui un iHmoMy
00’eIHAHHI TPOMAJAH, POAY 1 XapaKTepy 3aHATh, MICILA IPOKUBAHHA He JOIYCKAETLCH.
Ame MoxnyBe 00MeKeHHA PoGOTOJABLUAMY IPAB IIPALJOIOUMX 3 IPHUBOAY iX UiIEH-
cTBa y npodeciiiniil cmiani ur yuacti y mpodeninkosiit giancHocTi He TiALKK npH
yKIadeHHi, 3MiHI Ta IPUINHEHEHL TPYLOBOTO KOoroBopy. Lle MoMauBe 1 mif wac mpo-
CyBaHHA II0 cay:K06i, migsuiensi 3apobiTHol maatu i 1. i, OTXKe, HeoOXigHO 3aKpi-
IUTH V 3aKOHOZABCTBL YKpAaiHM IIpo Ipalio 3araabHy HOPMY, AKa O mepexbauana
3aXHCT IPALiBHUKIB Bif OYAb-AKMX JUCKPUMIHALIMHUX #iif, CIPAMOBAHUX HA 3BY-
JKEeHHA IpaBa Ha cBobody o0’efHAHHA y cdepi mpaii.

Heobxiano npusecty uMHHe 3aKOHORABCTBO V BiANOBiAHICTSL i3 paTudikosanow
3akoHoM Ykpainm Big 15 tpasua 2003 p. Kouseumiero MOIT Nk 135 «IIpo mpea-
cTaBHUKIB mpalisHuKiB» 1971 p. [8], a Takox momoskeHHavy Pekovengamii Ne 143
IIpO IpeACTAaBHUKIB mpamisaukiz 1971 p.

Misknapoaui HopMuy mepepdatuanTh 3aXMCT OiMBII IIMPOKOro Kona ocié — mpes-
CTaBHUKIB IIPAIlIBHMKIB IOPDiBHAHO 3 HODMaMM HALIOHANBLHOTO 3aKOHOZABCTBA.
¥ cr. 3 3akony Ykpaiunm «IIpo xomexkTuBHI Zorosopu Ta yrogu» AzeThed PO Ipef-
CTABHMKIB TPYAAILIUX, OOPAHUX i YIIOBHOBAMKEHNX TPYAOBUM KONEKTHBOM HA YKNA-
JaHHS 3 BIACHUKOM UM YIOBHOBAKEHMM HUM OPraHOM KONEKTUBHOTO XOTOBODY, V
pasi BiACYTHOCTL IPOMCIINKOBMX UM iHIIMX YIOBHOBAMKEHNX Ha IPEJCTABHUITEO
TPYLOBUM KOJEKTHBOM OpraHiB, a 3aXMCT TAKUX NPeICTABHUKIER 3aKOHOZABCTBOM
Yrpainu He nepenbaueHuii. BigcyTHi ananoriudi HopMu BiIHOCHO ocid, AKYM € KaH-
INfaTaMy UM BECYHYTiI KaHAMAATAMM AMA BUOODIB UM NPU3HAUEHHA fAK IIPEACTaB-
HUKiB IIpaliBHUKIB.

Takox HepeanizopaHi moaosKeHHs Pexovengpauii Ne 143 momo perembHoro Ta
YiTKOTr0 BU3HAUCHHA IIACTAB AN 3BLIbHEHHA IPALIOIUNX; MOKIAAeHH HA TifIpreM-
A TATapA AOBEJEHHA IifceTaB Horo AiM y BMIAAKY CKApr Ha AUCKDpUMiHAIiiHe
3BiIbHEHHA UM HeCTIPUATAMEBI 3MiHM B YMOBAX IIpalli IPAIOIUNX, BUSHAHHA IIpio-
PUTETY IPEACTABHMKIB IpAIiBHUKIE HA 30epeKeHHd 34 HUMU MicLd poboTH y BU-
HaZKY CKODOUEHHA INTATiB.
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YVIK 369.23
0. B. 3aiiwyx,

acnipaumre rKadedpu romepuilinozo npasa axysvmemy

exonomiKU, Menednenmy ma npasa Kuiscvbr020 HQUIOHAIbHO20
mopzoBeabrO-eKOROMILKH020 YHisepcumemy

IOPAIOK IMPABOBOI'O 3ABE3IIEYEHHA
3ATAJIbHOOBOB’A3KOBOI'O JEPAABHOTO
COIJAJIBHOTO CTPAXYBAHHJA
BI/l HEIMACHUX BHUITAJKIB HA BUPOBHHIITBI
TA NPOPECIHHUX 3AXBOPIOBAHb

Cyuacra pHHKOBa eKOHOMIKA CTBODIOE afleKBATHY CHCTEMY COLiaNLHOTO 3aXHUCTY
HACENMEeHH:d, BAXMJIMNBIM eJIeMeHTOM AKOi € collianbHe cTPaXyBaHHA,

o 3aBgaHb coLiaNbHOTO CTPAXYBAHHA BiIHOCATE: GOpPMYyBaHHA IPOMIOBUX (oHIIB,
i3 AKUX NMOKPUBAIOTLCA BUTPATH, IIOB’A3aHI 3 YITPMMAHHAM HeIpale3ZaTHUX 0Cid
ado ocid, 1o He HEPYTH YUACTE: Y TPYAOBOMY IpOLECi, CKOPOUeHHS POSPHBY V PiBHi
MaTepiaJbHOrO 3a0e3ITeUeHHA HENPALIOUNX 1 NMPALIOUYNX WICHIB CYCIiNIBCTBA.

Bpaxoryoun BaXKANBICTE COLIANLHOTO CTPAXYBAHHS, HOrO BIIMB HA CYCIiNAbHI
npolecy, y 0araTboX KpaiHAX CTBOPIOIOTLCA CHUCTEMM 000B’A3KOBOTO AEP:KABHOTO
COLIANLEOr0 CTPAXYBAHHSA, L0 AAIOTh MOKIMBICTL KOHLEHTPYBATH PECYPCH B €XU-
HEX DOoHZaAX i TUM caMMM 3a0e3IIeUyBATH HAZiMHiCTL COLIANBHOTO 3aXMCTY Hace-
JeHHA.

IlpaBosigHocuHy, o0 BUHUKAIOTL IPH 3hiliCHeHHL 3araabHo000B’ I3KOBOTO Zep-
sKABHOTO COLIiaJILHOTO CTPAXyBaHHA, € (iHAHCOBUMM IIPABOBIAHOCHHAM.

Metoro maHoi cTaTTi € aHAMI3 MPABOBUX 3acak NPOBEREHHS COLIANLEOTO CTPAXY-
BAHHA Bifl HEIIACHUX BHIAJKIE Ha BUPOOHULTEI Ta NpodecifiHUX 3aXBOPIOBAHD, SIKi
CIPHIUMHAAN BTPATY IIPale3JaTHOCTi; BUSHAUCHHS IIPABOBOTO peskuMy PoHAY comi-
AJIBLHOTO CTPAXyYBAHHA BiJ HEIIACHUX BUIAAKIE Ha BUPOOHMUTBLI Ta Ipodecifizmx
3aXBOPIOBAHE.

HocnimkeHHd JaHOI TeMU BUEHM MH-IOPHCTAMH B HALI Yac He IpoBoguanch. CTHemi
XapaKTePUCTHKM NIPABOBHX 3acaj (pyHKLioHyBaHHA POHAY COLiaNbHOIO CTpPaxy-
BAHHA BiJl HEIACHUX BHIALKiB HA BUPOOHUITBI Ta MpodeciIHUX 3aXBOPIOBAHL OyIN
BUCBiTMEHIL B oKpeMux nmpauax J. K. Boporosoi, M. Il. Kyuepsasenko, O. II, Opniox
Ta AeAKHX 1HIIUX aBTOPiB.

£ 0. B. 3aituyx, 2004



