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PEAJIIBAILISA ITPABA TPALIIBHUKA HA KOMIIEHCALIIO
MOPAJIBHOI LIKOJU SIK CYBE’EKTUBHOI'O TPYJJOBOI'O [IPABA

AHoTamisg. Y CTaTTi AOCHIIXKYEThCS CYTHICTh MOPAJIbHOI IMIKOAH 3 METOIO
dbopMyIIOBaHHS MOro TOHATTSA, a TaKoX ImpaBoBa JAediHINIL KOMIIEHCAIll
MOPAJTLHOI MIKOAM K CIOCO0Y 3aXUCTy OCOOMCTHX HEMAlHOBHX TPYIOBHX IPaB.
PosrnsgaroTecss OCHOBM i yMOB KOMIIEHCAIlli MOpaJbHOI IIKOIU SIK OJHOTO 3
HAHOLIBII JIEBUX CITOCOOIB 3aXHCTy OCOOMCTHUX HEMAMHOBUX TIPaB.
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Ilocmanoexa npobaemu. CTaHOBIEHHS 1HCTUTYTY KOMIEHCalli MOPaJIbHOI
IIKOJIM Y TPYJOBOMY IpaBi Ma€e 3HAYCHHsI, SIKE BAXXKO MepeoliHuTH. BoHo cnpusie
GopMyBaHHIO HOBHMX BHUAIB TPYAOBUX MPABOBIIHOCUH, CIYXHUThb CIIpaBi
CTaHOBJICHHSI TPOMAJSIHCHKOTO CYCHUIBCTBA, MPABOBOI JEpXKaBU, BHUXOBaHHIO
IPABOCB1OMOCTI.

Ananiz ocmanmix oOocniodxcenv ma nyonikayiv. IluTaHHIO KOMIEHcaril
MOpaJIbHOI ITKOJAW TNPHAUIMIA yBary y cBoix poOotax A.M. bemsikosa,
C.A. bensukin, C.H. bparycs, A.M. EpneneBcbkuii, 10.X. Kanmukos,
H.C. Manein, E.A. @neitmut, I'.®. [lepuieneBuy, M. 4. [lluminoBa Ta 1HIII BYEHI.
[Ipobnemy kKommeHcalli MOpaJIbHOI IIKOAW AOCIIIKYBaJIU Y poOO0Tax 13 CYMIKHOIO

teMatukoro ~ M.M. ArapkoB,  B.IL box'eB, = B.IL I'pubanoB,  O.C. lodde,



JILA. Maiinannuk, H.FO. PackazoBa, B.T. CmupHoB, B.A. Tapxos, b. YTeBcpkuii Ta
1HIIl BYEHI. 3HAYHMI BHECOK y BUPILICHHA MPOOJEeMU KOMIEHCalli MOpajbHOI
IIKOAM BHECHM YKpaiHCbkl BueHli W mnpaBo3HaBul J[.B. boopoa, O.B.
I'pumyk, B.IIL. [Mamirok, B.O. ITnakcin, B.1. IIpokonenko, H.B. Caniaxmerona, I'.1.
Yanumena, H.M. XyropsH, C.I. IIumoH.

Memorwo cmammi € BU3HAYEHHS TEOPETUKO-TIPABOBUX OCHOB KOMIIEHCAIIIi
MOpaJBHOI MIKOIW TPAIBHUKY Ta IOPUAMYHOI MPHUPOAM TpaBa MpalliBHUKA Ha
KOMIIEHCAIIF0 TaKOl IIIKOIH.

Buknao ocnoenozo mamepiany oocniodcenns. 1IOHATTS «MOpajdbHa IIKOAA
€ TIOXITHUM BiJ CJIOBa «MOpaJiby, IO O3HAYA€ CYKYIHICTHh YSBJICHBb IMPO 1aeal,
100po 1 3710, CIIpaBeIUBICTh W HecnpaBemuBicTh [1, ¢. 1]. Haliwacrime mopaib
OTOTOKHIOIOTH 3 TIOHATTSM '"MOpPAJIbHICTH', a MOpAJIbHICTh BU3HAYAIOTH SIK
IpaBujia MOBEAIHKH, JYXOBHI 1 AYIIEBHI SIKOCTi, HEOOXIJIHI JIFOJWHI ISl KUTTS B
cycniibCTBi [2, ¢. 291, 339].

Mopanb HaleXHUTh JO YHUCJIA OCHOBHUX THUIIB HOPMATHBHOI pPEryJdlii -
TaKMX, SIK TpaBo, 3BUYai, Tpaauuii. BoHa perymioe MOBEOIHKY 1 CBIIOMICTb
JIOJUHU B TiM 4M 1HIIIKA MIpl y BCiX 0e3 BUHATKY c(epax CyCHUIbBHOI'O >KUTTH.
Bynp-sika mnoBeAiHKa B pIBHIM Mipl MOTpaIuisie IMiJ CyJ MOpPaJIbHOCTI,
KOHTPOJIIOETbCS 1 HampaBisieTbcd Hew. MopanbHa IIKojna — 1€ CyO'€KTHBHE
noHatTs 3na. lloku 310, 3amomisiHe cyO'ekTy, He Oyae muM cyO'ekToM
YCBIJIOMJICHO, BOHO HE Ha0y/1e BUTJISAY MOPAJIbHOI IIIKO/IH, IO MOTPeOye 3aXUCTYy.

Take po3yMiHHS MOPaJIbHUX KaTEropii 3HAUIIIO CBOE BIOOpaKEHHS BXKE B
npaBl JOPEBOJIOLIMHOrO Tepiofy. | Xxoda caame MOHATTA «MOpaJIbHA IIIKOJIa»
3'SIBUJIOCA MOPIBHSHO HEIaBHO, aHAJIOTH LIOT'0 1IHCTUTYTY MOXKHA 3HANTH B caMHX
panHix enoxax. Ile «nmeambHa MmiKoma», «oOpazayta 1H. Came mOIISIAU
JOPEBOMIOLIMHAX UMBUIICTIB BIUIMHYJIM Ha mporecc (OpPMYBAHHS I1HCTUTYTY
KOMIIEHcallli MOpaJbHOI IIKOIH.

JocaimkenHs icTopii po3BUTKY MpaBoBUX MOrisiaiB 3 KiHI XIX - modatky

XX CTONITTSI Ha MOKJIMBICTh 3aKPITUJICHHS B IMBUTbHOMY 3aKOHO/IABCTB1 IHCTUTYTY



BUHAroOpo/JM 3a MOpPajibHI Ta (PI3WYHI CTPaKAAHHS IMOKA3ye, 110 3aBXAU Oyau sK
NPUXWIHHUKY, TaK 1 IPOTUBHUKYU Takoi BuHaropoau [3, c. 11].

KommieHcalist MopaiapHOI IIKOAM - L€ CKJIaJHa collajdbHa 1 MpaBOBa
npobnema. [i BUpINIEHHS € aKTyadbHUM 3aBJAHHSM, OCKIIBKH O€3MOCEpeTHBO
CTOCYETHCS 3aKOHHUX TPaB Ta IHTEPECIB TPOMAJISH.

[llkoma — 11¢ TOIIKO/KEHHS, 3HMINCHHS SKOi-HEOyIb IIIHHOCTI, Omara.
[Ikona - comiasbHa Kateropis. KokHe mpaBOMOpYIIEHHS CyNEpEeYUTh
BCTAHOBJIEHUM Y CYCIUIbCTBI OOOB'SI3KOBUM IMpaBUJIaM MOBEIHKH, BUPAKEHUM Y
3aKOH1, 3aBJA€ IMIKOAY NPABOMOPSAKY 1 B I[bOMY CEHCl BCl MPaBOMOPYLIECHHS
CyCIJIbHO HeOe3meyHi i mKimmsi [4, ¢. 72].

MopaibHy MIKOJYy HE MOYKHA IMOBHICTIO YCYHYTH, BIJHOBHUBIIU 3JI0POB'A 1
IyUIEBHY PIBHOBAry MOTEPILIOr0, OCKUIBKH BIAIIKOAYBATH i MPOCTO HEMOKIHBO.
JIroAChKi CTpaXXTaHHS HEMOXKJIMBO OLIIHUTH B TPOIIOBOMY BHUPAXEHHI, TUM OLIbIIEe
10 eMOIMHUI CTaH JIFOJWHM, ii TIEPEeKUBAHHS, PEaKIilii HA 3aMOAISTHY MOPAIbHY
IIKOAY HE 3aBXKIM SICKPaBO BUPaXEHI, YaCTO 30BHI BIJHOCHO CIIOKiMHA JIIOJIMHA
MO’KE€ BITUYyBaTH HaMriauOImI cTpaxknaHHsa. J[OMyCTUMO JuIlle B MEBHOMY CEHCl
KOMITIEHCYBAaTH MOPAJIbHY IIKOAY, YAM 1 MOSCHIOETHCS TOIUIBHICTh BUKOPUCTAHHS
caMe 1€l FOPUIUIHOT KOHCTPYKIIII.

OmHMM 13 TIEPIIMX YYEHHUX, XTO BHUCIIOBIIOBABCA 32 IOPUANYHE BU3HAHHS
mopainsHoi mkonu, OyB C.A. Bensmikin [5]. Bin BBaxkaB MOKJIMBHMKOMIICHCAIIIFO
AK MaiHOBOi, TaKk 1 HEMaillHOBOi, TOOTO MopaibHOI mKoau. Ilim MopanabHOIO
K000, 1o mijsirae kommeHcanii, C.A. bemsukiH po3ymiB cTpaxkIaHHS 1
no30aBieHHsT (PI3UyHI 1 MOpaibHI, 3aBJaHl MOTEPHUIOMY HEMPaBOMIPHOIO
TISUTBHICTIO  TIPABOMOPYIIHUKA. AHANOTIYHOI MO3WIii  JoTpuMyBaBcs L A.
[ToxkpoBChKHI, KU BKa3yBaB, II0 HEBUKOHAHHS JOTOBOPY, HaBITh MaWHOBOTO
3MICTYy, MOX€ 3aloJiATH KOHTPAreHTy, KpiM MaTeplaJbHOi IIKOAHW, Il
HEeMaTepialibHI HEMPUEMHOCT1;0yb-IKE 3BUYAHE NPABOMOPYIIEHHS (JIEJIKT)
MOXKe OYTH JIPKEpEIOM TJIMOOKMX MOpalbHUX MOTPSCIHBb ISl TOTO, MPOTH KOTO

BOHO Oys10 BuMHEeHO[6, ¢. 138-139].



Y 70-80-x pokax XX CT. aKTUBHO po3poOssu gaHy mnpodiemy M.JIL.
[uminoBa, A.M. bensxosa, H.C. Manein, H.FO. Cepreesa. IlporuBHuUKamu
MaTepiaJibHOI KOMITeHcalii MopanbHOi mkoau Buctynanu B.T. Cmwupnos, H.JL
Bomommn 1 geski inmi BYeHi. HaiOimpIn xapakTepHUMU MMiJICTaBaMH 3ariepedeHHS
1010 BBEACHHSI B PaJSHCHKE 3aKOHOJABCTBO 1HCTUTYTY KOMIIEHCAIlli MOPaJIbHOT
KO OynM HacTymHI: 1) KOMIIEHCAIlisl MOPAJIBHOI IIIKOJIA YYXKeE COIIaTICTUIHOMY
MIPaBOCBIIOMOCTI;2) MoOpajbHa IKOJAA HE MOXKE OYyTH OIliHEHA 1 TOMY HE MOXE
OyTH BiAIIKOJOBaHA B rpoiax (SkOW HaBITh Taka OIliHKa Oyja SKUMOCh YHHOM
MOKJIMBA, BOHa OyJna 0 HebakaHa, TOMY 1[0 BOHA MPUHIDKYBaia O Ti cami TyXOBHI
Onara, siki OakaroTh MIJHATH 1 OXOPOHUTH);3) 3aKOHOJIABCTBO HE MICTUTh HOPM
PO MOKJIMBICTh KOMIIEHCAIll MOpaibHOI IIKOAMW;4) JOIMYIIEHHS MO30BIB PO
KOMIICHCAIIII0 MOPAJIbHOI IIKOAW CTBOPUTH y MOTEPHUIUX CIIOKYCY BUKOPHCTATH
(dakT 3amoMisHHA MOPAIbHOI MIKOIW SIK JKEPENIo JUIs ONEp)KaHHA HETPYHAOBHUX
noxomis [7, ¢. 9].

I.A. TlokpoBchkuil 3a3HauaB, IO B MPAKTHI (PPAHIY3bKUX 1 aHTTIHACHKUX
CYIlIB CTaJld aKTUBHO KOMIIEHCYBaJIM MOpAaJbHY IIKOJY B I'POLIOBOMY BHPAXKEHHI.
VYV HimMeuyunH1 3aXMCHUKAMHU TaKOI MOXJIMBOCTI CTaJIM Taki aBTOPUTETH, K lepiHr
ta ['ipke. Hactpili Ha KOpHUCTh KOMIIEHCAIlll HeMaTepiaabHOI IIKOAM 3pOCTaB 1,
HE3Ba)KAIOYM Ha HACTUIBKU K rapsdy OIO3HUILIII0, 3HAYHOIO MIPOI0 3HAMIIOB cOO1
BiZIOOpaKCHHS B HOBITHIX KOJIU(IKOBaHMX HOPMATUBHO-IIPABOBUX aKTax [8, c. 139
- 140].

Y paasHCHKIN IOpUAMYHIA JIITEpaTypl 1 MNPaKTUIl [aBajdd HEraTUBHY
BIJIMOBIIb HA TMHTAHHSA IIPO MOXKJIUBICTH KOMIICHCAIli MOPAJIBHOI IIKOIH IIPHU
MOPYIIEHH] TPYAOBHX IMPaB MPAIIBHUKIB.

Hopmu TpymoBoro mpaBa B JaHMM dYac JIONMYCKAalOTh MOJKIIHUBICTH
KOMIIeHcalii MopaibHOi mkoau. OpHaK y 3aKOHOJABCTBI IMPO TMpaIl0 HE
BU3HAYEHO TIOHATTS MOPAIBHOI IIKOIW, HE MICTHTBCA TEpeNiKy IMiACTaB, 3a
HAsIBHOCTI SIKUX Yy MpalliBHUKAa BUHUKAE MPABO Ha KOMIIEHCAI[IFOMOPAIbHOI IIKO/IH,

HE nepe10ayeHo KpUTepii BCTAaHOBJIEHHS PO3MIpY ii KOMIEHcaIlli.



M.I. bapy 3a3HauaB, 110 BYCIX BUIAJKaX 1 BCl CYO'€KTH TPYIOBUX BIJHOCHH
nopsifi 3 MaHOBMMHM TpaBaMU HaOyBalOTh 1 HEMAaWHOBUX MpaB, IO MiJISITaIOTh
OXOPOHI 1 3aXUCTY BiJl ycIKoro ix mopymenHs [9, c. 11].

[Mlkoga Moke OyTHM BH3HAUEHA SK HACHIJKM MOCATAHHS Ha CYCHUIbHI
BITHOCWHHU, SIK HACIIJIKH TMOPYIICHHS OXOPOHIOBAHUX 3aKOHOM TIpPaB Ta 1HTEPECIB
Jep)kaBH, oprauisaitiit uu rpomanss [10, c. 5].

AHami3yloud 3aKOHOJIABCTBO 1 CyAOBY IpakTuky, A.M. EpneneBcbkuii
JIUIIOB BUCHOBKY, II0 MOpajbHa IIKOJA BUPAXKAETHCA B HEraTMBHUX TMCUXIYHHX
peaKIlisax MOTepHiIoro 1 npaBwibHIIIE 0yiI0 0 3aMICTh OHATTS "MOpayibHa IIKoa"
BUKOPUCTOBYBaTH TMOHATTSA "NCUXiYHA IIKOJA .3MICT MOpPAJIbHOI IIKOIU SIK
CTpaXJaHb O3HAyae€, 110 Jii MPaBOMOPYIIHHKA OOOB'SI3KOBO MOBMHHI 3HAWTH
BiTOOPa)KEHHS Y CBIIOMOCTI MOTEPILIOr0, BUKIUKATH MEBHY MCUXIUYHY PEAKINIO.
[Ipy 1poMy HecUpUATIMBI 3MIHM B OXOPOHIOBAaHMX 3aKOHOM Onarax
BiTOOpa)aroThCsl y CBIIOMOCTI JIFOAUHHU y (pOPMi HETATUBHUX BIMUYTTIB ((HI3UIHUX
CTpakJaHb) abo TepeXuBaHb (MOpPAJbHUX CTpPaXJaHb). 3MICTOM TNEpEKHUBaAHb
MOke OyTHM CTpax, COpOM, TPHUHI)KEHHS YM IHIIMA HECTPUATIMBUMA B
NICUXOJIOTIYHOMY acCIleKTi cTaH. bynb-ska HempaBomipHa aisi abo Oe3isUIbHICTh
MOXK€ BHUKJIMKATH Y TMOTEPIUIOr0 MOpajbHI CTpaKIaHHS pI3HOTO CTYIMEHS 1
1030aBUTH HOTr0 MOBHICTIO a00 YaCTKOBO ICUXigyHOro Onaromonyyus [11, c. 5].

HecnpusTiusi 3MiHM B ICUXIYHOMY CTaH1 JIFOAMHU MOXYTh BUPaKaTUCA K
y "¢i3uuHux crpaxnaHHax", Tak 1 y "¢i3uuHid mkomi". L1 1Ba MNOHATTA
PO3PI3HSIIOTHCS 32 CBOIM 3MICTOM, ajie € CKJIaJ0BUMU MOPAJIbHOI MKOU. 30Kpema,
¢i3uyuHa MKoa € MaTepiaJbHOIO 1 Pa30M 3 TUM HEMAWHOBOIO, TOMY IO 3MiHH, 1110
BIIOYBAIOTHCA B OpraHi3Mi JIIOAWMHH, 3TOJJOM MOXYTh HECTPUATIUBUM YHUHOM
BIIOUTHCS HA ICUXIL JIFOAUHHA.

MopanbHa mKkoza - e HacaMIepe CTpaxKAaHHS 3 MPUBOJY THX YW IHIIUX
oOMexeHb. LI oOMexeHHs, K NpaBWIO, BUHUKAIOTh BHACHIJIOK BIUIMBY Ha
OpraHi3M JIIOJIUHU 330BHI.

A.A. BracoB miji MOpaJIbHOIO IIKOOK po3yMie "3aBaaHHs (i3uuHii 0coOi -

HE3aJIe)KHO BIIyMHUCHY (BHHH) - MOpajgbHOro 30uTKy". BueHuii 3a3Havae, 1m0



IIKO/Ia BHUPAXAETHCA y MNPUHMKEHHI MOro MOYYTTIB, MOJSITa€ y CTBOPEHHI Y
NOTEpIIIOr0 HEraTUBHUX BIAYYTTIB 1 €MoOUld (MOpajdbHUX MEPEKUBaHb,
CTpaXJaHb) 1 CHPUYMHSE HETaTUBHI HACHIAKU JJIg 11 TCUXIKH, HOCHUTH
HEMaTepiaIbHUIN XapaKTep, OMOCEPEAKOBAHO (Yepe3 CBIIOMICTB) 3aMOIiF0€ TAKOXK 1
¢biznuny mkoxy. Ilpm mpoMy BHAUIAIOTBCS (YMOBHO): MOpajibHa IIIKOAA, HE
noB'sizaHa 3 (QIBUYHUM  CTPOKAaHHAM (Koimu  (i3WYHE CTpaKJaHHS HeE
CHIBBIIHOCUTBCS 3 MOpAJbHUM IEPEKUBAHHIM), MOpaJibHA IIIKOJa, MOB'A3aHa 3
¢Gi3uuHUM  cTpaxaaHHsAM (Konmu  (QI3MYHE CTPaXKAAHHS CHIBBIIHOCUTHCA 3
MOpaJIbHUM TiepexuBanusM) [12, c. 99-100].

Bignosimno no crarri 237-1 Koaekcy 3akoHIB mpo mpaiio YkKpaiHu
BIJITKOAYBaHHS POOOTOJABIIEM MOPAIBHOI IIKOIW TMPAIIBHUKY TPOBAIUTHCS Y
pasi, SIKIT0 MOPYIICHHS HOr0o 3aKOHHUX IMPaB MPU3BENH 10 MOPAIBHUX CTPAXIaHb,
BTpAaTH HOPMAJbHHUX >KUTTEBHX 3B'SI3KiB 1 BHMAaramTh BiJi HBOTO JOJaTKOBUX
3yCHJIb JIJISL OpraHi3allii CBOTro KUTTSI.

VY 3a3HayeHii cTaTTi MICTUTHCS MEPENIK IPUANIHUX (HAKTIB, K1 CKIIa1at0Th
MiJICTaBy BUHUKHEHHS MPABOBITHOCHH 13 KOMIIEHcalii podoTogaBleM MOpaabHOI
IITIKOJTH TIPAIliBHUKY.

[TepmmiM  TakuM OpUIUYHAM (PaKTOM € TOPYIIECHHS POOOTOIaBIEM
3aKOHHMX NpaB MpaliBHUKA. "3aKOHHUX" - 1€ HE CIIIJI PO3YMITH TakK, 110 MAOThCA
Ha yBas3l JHIIe IMpaBa, nepeadadeHi 3akoHaMH. bynb-sike cy0'eKTUBHE MpaBo, SKE
BUHUKIIO Ha TJCTaBi 3aKOHY, IMiJ3aKOHHOTO aKTa, YrOAH, TPYAOBOTO JIOTOBODY,
1HIIO1 YTOAM MIX CTOPOHAMH TPYJOBUX MPABOBITHOCHH 1 Ma€ YUHHICTH, MOTPIOHO
BU3HATH 3aKOHHHUM.

Jlo 1opuanYHOro CKiamy, 1o € MiJCTaBOK MPAaBOBIIHOCUH POOOTOMABIIEM 13
KOMIIEHCAllli MOPaJIbHOI IIKOJIM, BXOASITh MOPAJbHI CTPaXKAaHHs MpalliBHUKa a0o
BTpaTa HOPMAJbHHUX JKUTTEBUX 3B'A3KIB, a00 HEOOXIAHICTh IS TMpalliBHUKA
JOKJIAJaTH JOJAaTKOBUX 3YCWJIb JUIsi opraHizaiii cBoro >xutts. L1 oOcraBuHU
MOBUHHI OyTH HaJIEXKHO TOBE/CHI.

OO0O0B'130K 13KOMIIEHCAIlll MOPAIbHOI IIKOAW BUHUKAE JIMIIIE 32 YMOBH, IO

MOpJIbHI CTpaKJIaHHS IIpalliBHUKAa, a00 BTpara HUM HOPMaIbHUX JKHUTTEBHUX



3B's3KiB, 200 HEOOXIJTHICTh JOJATKOBUX 3YCHJIb JJIS OpraHi3ailii CBOr'O KUTTS
CTaJI HACJIIIKaMU TOPYIICHHS 3aKOHHUX IpaB mpamiBauka [13, ¢.789].

Crnig 3a3Ha4uTH, 110 MIPaBO HAa KOMIIEHCALII0 MOPAIbHOI IIKOAW BUHUKAE
Opyd TOPYIIEHHI OCOOMCTHX HEMalHOBUX TPYJOBUX IpaB, a came: IpaBa Ha
crpaBeIuBl 1 Oe3MeyHl yMOBW TMpalli, MpaBa Ha HEAOTOPKAHHICTH OCOOMCTOTO
KUTTS 1 3aXHUCT NMEPCOHATILHUX JaHUX, IPaBO Ha mpodeciiine HaBYaHHS, MpaBa Ha
3aXHMCT TPYJOBOI YECTi Ta T1AHOCTI 1 3aXUCT Bij MOOOiIHTa, MPaBO Ha PIBHICTh Ta
3aXHCT BiJ JUCKpuUMiHAIli y cepi mpaiii.

Takox AomyckaeTbcsi KOMIIGHCAIlST MOPAJbHOI IIKOAW 32 MOPYIIEHHS
MalHOBUX TMpaB IMpaliBHUKA, OCKUJIBKM MPAaBOBI HOPMH MOIIUPIOIOTHCA HA BCI
BUIAJKH HENPaBOMIpHUX 1i (0e3AisUIbHOCTI) poOOTOAABLS, SIKI NOPYIIYIOTh Y
TOMY 4YHCIl W MaiHOBI TpymoBi mpaBa. KomrmeHcariss MopanbHOI IIKOMH,
3amoisTHOT TIPAIiBHUKY HEMPaABOMIPHOIO TTOBEAIHKOI POOOTOMABIIS, HE 3aJICKUTH
BiJl HASIBHOCTI MaTepiaJIbHOI IMKOIM Ta 11 BIIIKOyBaHHS.

[IpaBoM Ha KOMIIEHCAIlI0O MOpPAJIbHOI IIKOAW TOBUHHI KOPHCTYBATHCS
npaliBHUKK (TpOMaJssHU YKpaiHu, 1HO3eMIll Ta ocoOu 0e3 TpOMaIsSHCTBA, SKI
BCTYIIWJIM B TPYIOBI BiIHOCHHM). PoGoTomaBisiMu MOXyTh OyTH (i3WdHI 0cO0H,
MO0 SKWX TaKoXK MOBWUHHI 3aCTOCOBYBATHCSA TIpaBWia, IO MependadaroTh
KOMIIEHCALIII0 MOPAJIbHOI IIKOJAM, B TOMY YHCHl 3aloJisiHOI HENpPaBOMIPHUMHU,
BUHHUMU JIIMU TPAI[IBHUKIB.

[Ilo cTrocyeThbcsi MOXKIIMBOCTI 3aMOAISTHHS MOPAJIBHOI IIKOIU FOPUIAMYHIN
0c001, TO CI1J] TMAKPECIUTH, 110 IOPUANYHA 0c00a HISIKUX MOPAJIbHUX, TUM OlIIbIIIe
GI3BUYHUX CTpakJaHb, 3a3HaBaTH HE MOXE, a TOMYy U He MoXe OyTu cy0'eKToM
npaBa Ha KOMIICHCAI[II0 MOpaibHOI 1ikou [14].

Peanii cy4acHOro >XKHUTTS JOBOJSATH HEOOXIHICTb PO3BUTKY IHCTUTYTY
KOMIIEHCallli MOpPaJibHOI IIKOAM B TpyAoBoMmy mnpasi. JlocuTb cka3aTu, U010
OUTBIIICTh TMO30BIB MPAIIBHUKIB MPO MOHOBJIEHHS HA POOOTi, MPO KOMIEHCAIIIO
IIKOJIM 3JI0pOB't0, MPO BUIUIATY 3apOOITHOI IMiaTH Ta 1H. CYMPOBOIKYIOTHCA

BUMOT'aMH PO KOMITEHCAIIIF0 MOPATLHOI MIKOTH.



Oco0JMBICTIO KOMIIEHCAIll MOpajdbHOI IIKOAM, 3aMOAiSHOI MPAIiBHUKY, €
T€, IO Cy/A HE3aJeXHO Bl 1HIIMX OOCTAaBHH CIPaBM 1 BIJ MpeAMETa CIOpY Ha
BJIACHUN pO3CyH BHM3Hauae (HaKT 3amofisiHHS MOPAJbHOI IIKOAM Ta PO3MIp
HanexxHoi kommeHcartii. [Ilkamm, sika 6 BU3HA4Yama po3Mipu KOMITCHCAIIN 3aJI€KHO
BiJl 0coOMMBOCTEM cutryanii, He icHye. TOOTO B KO)KHOMY KOHKPETHOMY BHIAJKY
Jy’Ke 0araro 3alexuTh 0e3MocepeIHbO Bl CY/1, SIKUWA PO3TIIAIA€E CIIPABY.

Y CynoBi MpakTHIl CKJIAIWCA TIE€BHI TPAAMIl BUPINICHHS MHTAHHS
KOMIIEHCallli MOpalibHOI IWIKOAM TpaliBHUKY. [lo-mepiie, sk mMpaBuUiio, SKIIO
OCHOBHI BHMMOTHM TMpalliBHUKA-TI03UBa4ya CyJOM 3aJOBOJIBHAIOTHCA Xoua O 'y
YaCTHHI, TO KOMIIEHCAIIls MOPAJIbHOI IIKOJM, X04Yl CUMBOJIIYHA, CTATYEThCA. ToMy
CEHC BHUMAaratv B Cy/i KOMIIEHCallil MOpajdbHOI MIKOAW € Maixke 3aBxau. Ciin
TaKOX 3a3HAYUTH, IO CXEMa «UUM OLUTbINEe MTO3UBaY BUMArae, TUM O1TbIIE MOXYTh
CTATHYTH», HE Tpaioe. HaBmaku, HEpiAKO SBHO 3aBHINEHI BUMOTH IPAIliBHUKIB
BUKJIMKAIOTh Yy CY/AJ1 HETaTUBHE CTaBJIEHHS, IO 3TOJOM TPOSBISETHCS Y
NPUITHATOMY PIlICHHI.

[lo-npyre, cyau ayxe piAKO WIyTh Ha NPUCYIKEHHS BEIUKUX CYMM
KOMIIEHCAllli MOpajJbHOI IIKOAM, 3aMoAisTHOI MPAI[iBHUKOBI MOPYIICHHSIMU
3aKOHOJIaBCTBA 3 OOKY POOOTOIaBIIA.

[caye #1 1HIIMNA MigXiAg 10 KOMIEHcalii MopaibHOI ImKoau. BiH Oinbioro
MIpOI0 TIOMHUPEHUH y KpaiHax aHTrJI0-CaKCOHCHKOI TPaBOBOi CUCTEMHU. Y HOTO
paMKax KOMIICHCAIIIMOPAIbHOI INKOJAM HOCHUTH HE CTUIBKH KOMIICHCAI[IHHUM
XapakTep IO BIJHOIICHHIO JO0 TMpAaIliBHUKA, CKUIbKH IITpadHUNA XapakTep o
BIIHOIIEHHIO 110 poOoronaBms. OCKUIBKM 3aMoiIHHIO MOPAJIBbHOI IIKOJIU
NPALiBHUKY 3aBXKIW TEpeye BIANOBIIHE MOPYIIEHHS 3 OOKYy poOOTOAABI, TO
3QJIEKHO  BIJ  XapakTepy TakKoro TOPYIIEHHS AaOCOMIOTHO  MO-PI3HOMY
BHU3HAYAaTUMETHCS PO3MIP KOMIIEHCAIlli MOpalbHOI IKOAW. Tak, MOopajbHa IIKOJA,
3aBJaHa NPALIBHUKY MOPYLIEHHSAM, $KI CTalWCs Ha IPYHTI MIKOCOOMCTICHHX
BIJIHOCUH LIbOT'O MpaliBHUKA 3 MPEACTAaBHUKOM pOOOTOAABI, OyJ€ OLIHIOBATUCS
Habarato MEHI CYyBOpPO, HDX MIKOAQ, 3aMofiisHa y 3B'SI3Ky 3 JIUCKPUMIHAIIIEIO

IpaIiBHUKA, 1 KOMIIEHCAIlisl Oy/1e BeTbMHU BEJTUKOIO.



Oco0mMBOIO cHTyaIli€r0 y KpaiHax aHTJIO-CaKCOHCHKOI MPAaBOBOi CHCTEMU €
KOMIIEHCAlllsl MOpalibHOI IIKOJM TMpalliBHUKAM, fAKI OTpuManu mnpodeciiine
3axBOprOBaHHs. TyT po3Mmip KOMIIEHcalli ICTOTHO BULIE. AJie, CIij] 3a3HAYUTH, 110
CyId 1 B IHMX BUMAJKAX JOTPUMYIOTHCS TEBHUX CTAHJAPTIB MPH BU3HAYEHHI
PO3Mipy KOMIICHCAITI].

[To-Tpere, mpu HasIBHOCTI MAMHOBUX BHMOT TI03MBayYa J0 BiAMOBiga4a, cyma
KOMITIEHCAllli MOpPaJIbHOI IIKOAM MAaibke HIKOJAM HE [MEpPEBUIIYE CYMHU
BIJIIIKO/TYBaHHS IITKOJY MAHOBO].

HaiiGinpm vacto KoMIeHcallisi MOpPaJbHOI IIKOAU BiAOYBA€TbCS MPH
3amofisiHHI IIKOAM 3JO0pPOB'I0 TMpaliBHUKAa MpU BHUKOHAHHI HHM TPYIOBHUX
000B's13KiB, 3BUIbHEHH] MpalliBHUKA a00 MepeBeIeHH] Ha 1HITY poOOTY, HaKIaIeHH1
JTUCITUIUTIHAPHOTO CTSTHEHHS, HEOOTPYHTOBaHIM 1Mo30aBieHHI mpemii, Ha10aBoK,
HEBUILIATI a00 HECBOEYACHIM BUILIATI 3apO0ITHOT TUTATH.

bynb-sika nepxaBa mae 3a0e3neuyBaTy HaJIWHUN 3aXUCT MOPYIICHUX TPaB
JIOJIMHA BiJl OyIb-IKUX JUCKpUMIHAIIMHUX TposiBiB. KommeHcariss mMopaiabHOI
IIKOJIM BUCTYIA€E CIIOCOOOM 3aIOBHEHHSI COLIAJIBHOI CIPaBEJIMBOCTI, TaK K MpHU
JUCKpUMIiHALl BiOYBa€ThCA TIOPYIICHHS TMpaB JIOAWHU. Y 3B'SI3Ky 3
JUCKPUMIHALIIEIO JIIOJJMHA MO030aBIISIETHCS CBOIX MpaB, a00 OOMEXKYEThCS Y CBOIX
npaBax. BiamoBimHO 1 OCOONMBICTH JUCKPUMIHALIL SK SIBULIA MOXE CIPHUSATH
aectaluiizanii po3BUTKY CYyCIUTbHUX BITHOCHH 1 OYTH OJIHIEIO 3 IPUYHUH PO3BUTKY
MacoBHX COIIAIbHUX KOHQUIIKTIB. bByab-ike AMCKpuMiHALIiHE MOPYIIEHHS
MOBUHHO TEPECTiAYBATHCS 33 3aKOHOM 1 TPOMAJISTHU Oy/Ib-KOi Jep>KaBU TMOBUHHI
MaTH IOPUINYHI TApaHTIi 3aXKCTy MOPYIICHUX MpaB Bija bOro sBuia [15, c. 26].

AHani3 cy/l0BOi MPAKTHKHU MOKa3ye, 10 Hal4acTille caMOCTIHE JOBEICHHS
dakTiB, BHUKJIQJACHUX Yy 3asBl IPO KOMIIEHCAIIF0O MOpPAJIbHOI IIKOJIHU, HE
NPOBOAMUTHCSA, CyMa KOMIIGHCAllli TMPU3HAYAEThCS K  CYOyTHA  Mipa
BIJIMOBIIAJIBHOCTI TIPU 3aJI0BOJICHHI 1HIIMX BUMOI TMo3uMBava. Tomy Hazpiia
HEOOXIAHICTh Yy 3MIHI HIAXOAY A0 NpoOJeMATHKH €QEeKTUBHOCTI 1HCTUTYTY
KOMIIEHCAIlli MOpaibHOI MIKOAW MIISIXOM KOMIIIEKCHOTO PO3TISAY JaHHOTO

croco0y 3aXHCTy MpaB MpaliBHUKIB.
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Jlaryruna W. B. Peanum3anusi nmpaBa pa0OTHHKA HA KOMIIEHCALMIO MOPAJIbLHOIO
Bpela Kak Cy0beKTMBHOIO TPYA0BOI0 Npasa.

AnHoOTanus. B crathe wuccienyeTrcss CYyIIHOCTh MOPAJIBHOTO Bpela C  IENbI0
(hopMynupoBaHUS €ro TMOHATHS, a TaKKe MpaBoBas JACPUHHUIIMA KOMIEHCAIMS MOPAIbHOTO
Bpeda Kak crocodba 3aliuThl JUMYHBIX HEMMYILECTBEHHBIX TPYyIOBHX mpaB. PaccmarpuBarorcs
OCHOBaHHA U }’CJIOBI/Iﬁ KOMIICHCAIU MOPAJIBLHOT'O BpE€aa KaK OAHOTO U3 HaI/I6OJIe€ I[CflCTBCHHbIX
CIOCOOOB 3aIIUTHI TUYHBIX HEUMYIIECTBEHHBIX MPAB.

KitoueBble ciioBa: MopajbHBIA Bpel, JUYHbIE HEHMYILECTBEHHBbIE IpaBa, PaOOTHUK,

Ccroco0 3aIUTHL.

Lagutina I. V. Realization of the employee's right to compensation for moral
damage as subjective labour right.

Summary. This article examines the nature of moral damage to formulate the concept
and legal definition of compensation for moral damage as a a method to protect personal non-
property labour right of an employee. In the article are considered grounds and conditions of
moral damage as one of the most effective methods of protection personal non-property right.

Key words: moral damage, personal non-property labour right, employee, method of
protection.
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