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BUKOPUCTAHHSA BENUKMX MOBHUX MOJIETEN (LLM) ¥V
KPVIMIHAJIbBHOMY IPOBAKEHHI: PUSUKI «TATIOITMHAII»
TA MDKHAPOTHUN TOCBIJ PEATYBAHHS

CrpiMKnii po3BUTOK i MacoBe BIIPOBa/KeHHA BEMMKUX MOBHUX Moperneit (Large
Language Models, LLM), raknx sik ChatGPT, Claude Ta Gemini, Bigkpuiu HOBi ropu-
30HTM JI/I aBTOMATHU3aLii OpUANYHOI Ais/IbHOCTI. 30aTHICTD IIMX CCTEM aHaJli3yBaTH
BEJIMKI MacUBM TEKCTy Ta eHepyBaTU IIPOLeCYaIbHi JOKYMEHTU poOUTH iX mpuBa-
6BUM iHCTpyMeHTOM JiiA 10pUcTiB. Ak 3asHauae cyana Bepxosnoro Cyny B. Kpar,
aHasIi3y0uM Meplly BiTUYN3HAHY CYHOBY IPAKTHUKY, IITY4HMii iHTenekT tuiry ChatGPT
«He BU3HAETDCA AK JKEPEJIO TOCTOBIPHOI, HAYKOBO I0OBENEHOL indopmarii», a cipobu
CTOpIiH IOK/IAZlATICA Ha 3T€HEPOBaHi HUM BiJIIOBi/li HA MPOTUBATY BUCHOBKAM CyHy
PO3I[iHIOITBCA AK TaKi, [0 HEXTYIOTb aBTOPUTETOM CYHOBOI BiIamm [2].

K/II040BOI0 TEXHOJIOTIYHOI Ta IPABOBOKI IPOOIEMOI0 € (PeHOMEH «TaJIIOLMHA-
1iit», TOOTO iMaHEHTHA CXWIbHICTD HellpoMepexx reHepyBaTu (aKTONIOTiYHO XUOHY,
aJie CTWIICTUYHO TIepeKOHNNBY iHdopMariio. Y KpuMiHaIbHOMY IIPOBAKeHHI, fie fiie
CTaHJAPT IOKa3yBaHHsA «I103a PO3YMHMM CYMHiBOM», BUKOPMCTaHHSA HeEIepeBipeHNnx
pesynbrariB poboTu cucrem mrydHoro intenekry (III) cy6’ekramu KpyuMiHaIbHOTO
MIPOBA/PKEHHSA CTAHOBUTD IIPAMY 3arpO3Y 3acajjaM BEPXOBEHCTBA IIPaBa Ta 3aKOHHOCTI.

3 TexHiuHOI TOUKM 30py, LLM He € 6a3amMy JaHMX 4N IIOMIYKOBYMM CHCTEMaMIU.
BoHy yHKIIOHYIOTD sIK IIPEUKTUBHI aITOPUTMHU, 5IKi Ha OCHOBI Teopil IMOBipHO-
CTeil reHepyloTh TeKCT. Koy Mopiennb He 3HaXOAMUTDb pe/leBaHTHOI CY[0BOI IIPAKTUKM,
BOHa CMHTe3ye (IHIIMMM C/IOBaMy, BUrafiy€) Ha3BMU CIIpaB, iMeHa cyqjiB Ta dadymu.
Sk Haronomyerbcs y gocnimpkeHHi CreHdOPAChKOro yHiBepCUTeTY, Ha sIKe 3BepTae
yBary B. Kpar, piBeHb IIpaBOBMX ra/IIolMHALlill Y BiJIOBilb HA KOHKPETHi I0pUAMYHI
3aIUTH IO HAMICyYaCHIIINX MOBHIUX MOJIETIEN € HA/[3BMYAIHO BYUCOKMM i KOJIMBAETHCSA
Bif; 69% 1o 88% [2]. Y crenianbHMX HacTaHOBAX A/A CyAjiB Benmnkoi bpuranii mpamo
MoTepepPKAEThCs: «aT-00TH 3i IITYYHUM IHTE/IEKTOM CXIIbHI 0 CTBOPEHHS BUTaja-
HUX CIIPaB, IUTAT a00 TEKCTiB... HaBiTh sIKIIO 32T MICTUTD IPOXaHHS HaIaTy JINLIE
peanbHi npenenenty, LI Moxe sreHepyBaTy MEPeKOHINBY, aje abCOMIOTHO XUOHY
BifmoBigb» [3]. Ak cmymHo Haronomye I. IloBIOK, TOjaHHA TaKMX 3TEHEPOBAHMX Ma-
TepialiB 10 cyAy 6e3 HameXXHOI IepeBipKU MOXKe PO3LHIOBATICS AK IIPOSIB HEIIOBATH
IO cyAy Ta mopyueHHs npodeciiinoi etuku [1, c. 80-81].

Y KpuMiHa/lbHOMY CYyHOYMHCTBI HACMiIKM TaKUX [ifi € KpUTUIHMMMU. SK1Io af-
BOKAaT BMKOPMCTOBYE 3T€HEPOBaHi apryMeHTH, AKi MICTATb IMOCH/IAHHA Ha BUTaJaHi
¢daxTuHi 06cTaBMHU Ta/ab0 MPaBOBI HOPMU YU CYLOBI pillleHH: I MOAHHA KO-
TIOTAHHA PO 3aKPUTTA KPMMiHATbHOTO NPOBAJKEHHS, alle/ALIIIHOI CKapTU Ha BUPOK
CYAY, Y/ y BUIIAJIKY TIOJaHH: 3aCTOCYBAHHSA TAKMX CUCTEM CTOPOHOIO OOBMHYBaYeHHs
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I/Is1 OOIPYHTYBAaHHS KJIONOTAHHS IIPO TPMMAHHSA Il BapTOK, 4/ OOBMHYBAIBHOIO
aKTa Ije MO)Ke IIPU3BECTH JI0 IIOPYLIEHH [IPaB Ta CBOOOJ, yIaCHNKIB KPMMiHAIBHOTO
IPOBa/PKEHHs Ta iHINMX 0ci, yXBa/leHHs HEeIPaBOMIPHMX pillleHb CyAaMu.

OpHiero 3 Hai6IIBII TOKA30BKX CTaa crpaBa Maitkma Koena (CIIA, 2023-2024
pPp.). Y paMKax K/IOMOTaHHS IIPO JOCTPOKOBE MPUIMHEHHs IPoOariil 3aXICT MOfaB
1o demepanbHOroO CyAy IOCUIAHHA HA TPU CYHOBIi mpenefenTnn. K 3’sacyBanocs, yci
Tpu cupasu O6ynu Burafasi nporpamoro Google Bard (umui Gemini), siky Koen Bu-
KOPMCTaB [ TIOIIYKY BifIMOBiJHOI CY/J0BOI NPaKTUKNU. Y CBOEMY pillleHHi Cypnd
Ixecci @ypmaH, X04 i BifMOBYMBCS HaK/Ia[jaTy HA CTOPOHY 3aXMUCTY WITpadHi CaHK-
11, J)KOPCTKO OXapakTepusyBaB Taki fil: «[[UTyBaHHs HEICHYIOUNUX CIPaB € TaHeOHUM
i, 6e3yMOBHO, HefOAINM, MOX/IMBO, HABITh Ipy6o Hembanum». Cyj TaKOXK BIUCIOBUB
3IMBYBaHHA TUM (akToM, 1o KoeH BBaXKaB TeHepaTMBHUI ITYYHMIT iIHTETIEKT «Cy-
Hep-TIOLIYKOBOIO CHCTEMOIO», a He «cepBicoM reHeparii rekcry» (7, ¢. 11-12].

[HIIOI0, He MEHII BU3HAYHOIO CIIPAaBOIo, CTaja crpaBa Mata v. Avianca (CIIIA,
2023 p.), me afiBOKATy IOfaIN JOKYMEHTI CYAY i3 IOCWIaHHAMH Ha IIICTb HeicHY-
fourx crpas. Haxmagaroun mrpad Ha opuctis, dpenepanpumit cyaasa Kesin Kacrenn
y CBOEMY pillleHHI cOPMYIIIOBAB K/I0YOBe MpaBuWIo: « TeXHOMOTIYHI JOCSATHEHHS €
3BUYHMM SIBMIIEM, i HEMA€E HiYOTO IIO CyTi HEMPAaBUIbHOIO y BUKOPMCTAHHI Hafili-
HOTO iHCTPYMEHTY HITYYHOTO iHTENEKTY Jyid HOIOMOTM. Aje icHyroui mpaBuia Imo-
K/TaIaloTh Ha afiBOKaTiB QyHKIi0 «BopoTaps» (gatekeeping role) s 3abesneyeHHA
TOYHOCTI iXHiX mogaub» [6, c. 1].

Cxoxi TeHfieHIIil criocTepiraioTbes y Benukiit bpuranii. Y Bifnosigs Ha cipobu
cropid Bukopucroysaru ChatGPT y cynosux pebarax, Cynosuit odic Bennkoi bpu-
TaHil BUITyCTUB, B)Ke 3TajlyBaHi paHillle, cieljia/IbHi HACTAHOBYU JJIA CYAAIB. Y JOKY-
MEHTI, OKPIM 3aCTE€PEXeHH /10 CYA/IB, 1010 PyH/[aMeHTaIbHOI CXMIBHOCTI CHCTEM
Ha 6a3i Be/IMKVX MOBHVX MOJIe/Ieli IO «BUTA/[yBaHH», MICTUTBCA 060B’A30K PeTe/TbHO
HepeBipATH IepILIoKepesa, Ha SKi HOCU/IAl0ThCs CTOPOHN [3].

Ha Bigminy Big CIIIA, eBponeiicbKuit miaxin 6asyeTbca Ha MPEBEHTUBHOMY pe-
rymoBaHHi. BigmosifHo o Permamenty €C mpo mrywnnmit intenexr (Al Act), cuc-
temu 1T xmacudikyoTbes 3a piBHeM pusuky. 3rigHo 3 Joparkom III mo Permamen-
Ty, cuctemu I, 110 BUKOPUCTOBYIOTbCA Y IPABOOXOPOHHIN JisIbHOCTI Ta Mif dac
BifiIpaB/IeHHA MPaBOCY//A, Oe3aTbTePHATUBHO BUSHAIOTHCA «BUCOKOPUSUKOBUMIU»
(high-risk) [8]. EBporeiicbkuit 3aKOHOABEIb BUMATAE, {00 TaKi CUCTEMU IiIsITaIn
060B’A3K0BOMY mofcbKoMy HarmAny (human oversight).

OxpiM TOrO0, €BpoOIIeliChbKa TOKTPMHA posrAfae «ramounHanii» I kpisp npusmy
3axycTy nepcoHanbHux faHnx (GDPR). fIckpaBuM NpuKIafoM € BUIAAKy Andama-
wii, Ko/ HeifpoMepexi reHepyloTh X11OHe KpMMiHa/lIbHe MUHYJIE [JI peanbHMX JII0-
neit. Hampukiag, y BifoMoMy aBcTparniiicbkoMy Kelici Mepa Bpaitana Xyga ChatGPT
6e3mificTaBHO CTBEP/PKYBaB, 1[0 TOI OyB 3aCy/PKeHMII 32 Xa0apHUI[TBO i BiACUIB y
B’asHuIi [4]. B yMOBax peasbHOrO JOCY0BOTO PO3CTiTyBaHHA BUKOPMCTAHHSA TaKIX
HellepeBipeHNX HAHNUX ONePaTUBHMMI IiPO3AinaMy MOIIO 6 CIpsIMYBaTy CIifiICTBO
XUOHMM IIISIXOM.
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Pusuku /11 KOHKpeTHUX Cy6’eKTiB KpMMiHAIbHOTO IIPOBa/pKeHHA. AHAI3 MDK-
HapOJHOI TPAaKTUKY JO3BOJII€ BUOKPEMUTH CIIelMpiuHi 3arposn, 1o npuTaMaHHi BU-
kopucranHi cucrem 1 y kpuMiHanbHOMY IPOBaKeHHi. BUKOpUCTaHHSA BiIKpUTUX
LLM st aHanisy posmmndpoBOK HeITTACHMX CTifYMX (pO3LIYKOBUX) Ailt a60 mpoTo-
KOJIiB IOIINTiB CTAHOBUTD IPAME MOPYLIEHHA TAEMHMII JOCYTOBOIO PO3C/IiIyBaHHA.
SIk 3a3HavYa€THCA y HACTAHOBAX JUIA CyAAiB Bemukoi Bpurawii: «byab-axa inpopmaris,
AKYy BU BBOJIMTE B 3arajibHOAOCTYnHMIT iHcTpyMeHT LI, noBuHHA posrnapaTucs Takx,
Hi6M BOHa OITy6/TiKOBaHa [ BCbOTO CBiTY» [3, C. 4].

Buxopucranns 111 6e3 3ropu Kli€eHTa MOPYIIYe aflBOKATCbKY TAEMHUIII0. AMepH-
KaHCbKa aconianis opuctis (ABA) y cBoemy OdiuiitHoMy BucHOBKY N 512 Biff ntumH#A
2024 poKy KaTerOpMYHO ITIOCTAaHOBIU/IA: «AJIBOKATY He TIOBMHHI BBOAUTI iH(bopMauilo,
HIOB’A3aHY 3 IIPEICTaBHUILITBOM KITi€HTA, B iHCTpyMeHTH reHeparusHoro 111, Axiio He
OoTpuMaHO iHpOPMOBAHOI 3TOAU KITI€HTA... OCKIIBKY IIi IHCTPYMEHTH MOXYTb BUKO-
PUCTOBYBATH BBEJieHi JlaHi /1A BIACHOTO HaBYaHHA ab0 PO3SKpMBATHU iX TpeTiM oco-
6am» [5, c. 5].

Henerysannsa incrpymenrtam I HanucanHA MOTMBYBa/lbHUX YaCTMH yXBaJl CTa-
BUTb IIiJ] 3arpO3y NPMHINI BHY TPIIHbOTO IIEPEKOHAHHSA CY/IJIi Ta BUSHAYHY POJIb JII0-
IVHU AK Cy6’€KTa yXBa/leHH:A pillleHHA.

TakuMm 4nHOM, iHTerpanis iHCTpyMeHTIiB Ha 0asi Be/MKIMX MOBHIUX MOJie/Iell Y Kpy-
MiHa/IbHE CY/IOYMHCTBO BMMAara€ BCTAHOBJIEHH:A YiTKMX IPOLleCyalbHUX Ta €TUIHUX
3ano0bKHMKIB. JIocBif 3apy6DKHUX KpaiH JeMOHCTPYE, 10 HEKOHTPOJIbOBaHE BUKO-
pucranHs reHepatuBHoro LI cy6’exkTamm KpMMiHAIBHOTO HMPOBA/PKEHHs IIPU3BO-
AUTD IO TOABYU «BUTaJaHUX» (HAKTUYHMX OOCTABUH Ta CY[JOBUX pillleHb, CTAHOBUTD
3arpo3y KoHQiJeHIIIiTHOCTi Ta MOYKe IIPU3BECTH O PO3TONOIMICHHA JaHNX KPYMiHAIb-
HOTO ITPOBAJI>KEHH;1, HOPYIIEHHS TAEMHULLL OCYJOBOTO PO3C/ilyBaHHS.
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OKPEMI ®PAKTUYHI OBCTABUHN 3ATYYEHHSA 3AXVICHIIKA
IJII IIPOBETEHHSA OKPEMOI ITPOITECYAIBHOT 11

Cepey, AMCKpeLifiHNX [OBHOB@KeHb YIIOBHOBAXKEHMX OCI6 y KpuMiHalbHOMY
NPOBaJPKEHHI, BApTO BUNIINTI MOXK/IMBICTh Cy[y 3a/y4aTy 3aXMCHUKa /I IIPOBe-
IeHHs OKpeMoi IpoLiecyaIbHOl i, Ko/ € morpeba y IpoBeieHHI HeBiIKIafHOI IIpo-
LIeCyasIbHOI Jiil 32 Y4aCTIO 3aXMCHMKA, a 3aBYACHO IOBIJOM/IEHNI 3aXMCHUK HE MOXKe
Hp]/[6yTI/I IJIA Y4aCTi y IPOBEJEeHHI IPOLeCyabHOI [Iil 4 3abe3neunTn y4JacTb iHIIO-
rO 3aXMCHUKA 200 fAKIINO Mif03ploBaHuUIl, 0OBMHYBAaYeHNIT BUABUB OaXXKaHH:, ajle Iie
He BCTUT 3a/Iy9UTH 3aXMCHMKA ab0 mpubyTTs 0OpaHOro 3aXMCHMKA HEMOXJIMBE. 3
OIJIAAY Ha LIO IIKaBUMM € OOCTaBMHM, BHACIILOK AKX 3aXMCHUKY He IpuOyBaIOTh
B CYJOB€ 3aCifJaHH#, B Pe3y/lIbTaTi YOro Cyfiu NpUIMAIOTh PillleHH: NIPO 3aTy4YeHHs
3axmcHrKiB. Cepel TaKuX 0OCTaBMH MOXKHA BUIUIUTU II/IKOM PO3MOBCIOKEHI, AKi
HOB’sI3aHi 13 y4aACMI0 3AXUCHUKA 6 THUAUX KPUMIHATOHUX NPOBAONEHHSX: «3AXUCHUK
OCOBA_2 1o cyay Hajas 3asABY B AKiil 3a3Ha4MB, 1O B 3B’A3KY 3 y4acTIO y CIIpaBi B
iHImoMYy cypi He Ma€ MOXK/IUBOCTI 3’ s1BUTHCS O CaXHOBIIMHCHKOTO PAlOHHOTO CYLY
XapkiBcbKoi 001aCTi /IS pO3IIALY KpUMMiHAIBHOIL CIpaBu» [7]; nepebysarHi 3axucHu-
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