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BUBOPYUHN CNiP SAK PI3HOBU]L
NYBJiYHO-MPABOBOI0 CMOPY

[Ipouec miaroToBKH U mpoBeneHHs BUOOpPIB BCiX piBHIB, BPaxoBYyIOUH iX
CYCMiJIbHO-TIOJITUYHE 3HAUEHHS [JIs KpaiHH, CTAIOTh MiAIPYHTSIM [/ BUHHK-
HEHHSI BeJHMKOI KiJbKOCTi KOH(JIKTIB MiXK iX ydacHukamu. KoxkHa nomisi abo
eTamn MpPOXOMKEeHHsSI BUOOPYOro MpoLecy ONOoCepeNKOBaHi PillleHHAMH, AifMU
HOTO YYaCHHUKIB, SIKi MOTEHLIHHO MOXYTb CTAaTH MPEAMETOM CIOPY i CYTTEBO
BIJIMHYTH Ha pe3yJabTaT BUOOpPiB. Bucoku# cTyminb «KoHGJIIKTHOCTI» BUOOP-
4Oro Nnpollecy 3yMOBJIIOE MUJIbHY yBary 3aKOHOAABLSl 10 MUTAaHb HOPMAaTHUB-
HOT'O PeryJIl0BaHHS MeXaHi3MiB pO3TJsiiy W BUpilleHHs BuOopuux crnopiB. Ha
CBOTOMHILIHIN MeHb MepeBakHA OiMbLIICTb BUOOPUUX CIIOPIB PO3T/ISANAIOTHCS
i BupimytoThcs 3acobamu aaMiHicTpaTUBHOrO cynounHcTBa. [lpore edek-
TUBHICTb aAMiHICTPATMBHOIO CYJOYMHCTBA 1100 BUOOPYMX CIOPiB y Mepuly
Yepry 3a/JieXUTh Bill PO3yMiHHS iX MPaBOBOI MPUPOMAHU, CTPYKTYPH, Cy6 €KTHO-
ro cKJaamy.

Jocaimxyoun npupoay BUOOPUOTO CHOPY, MepPeayciM CJil 3a3HAYUTH, 1110
BiH 3aBXIHU nepeOyBae y NMPaBOBOMY MOJi, € Pi3HOBUAOM IMPABOBOrO CIOPY.
Ha weit yac, Ha xa/nb, 3arajibHOTEOpETHYHE BHBYEHHS KaTeropii «MpaBOBUH
cnip» BifcTae Big moTped MpPakKTHKH, OCKIJIbKH LIOAO Liei KaTeropii icHye
rocTpuil nediuuT HayKOBHX po3poboK mpaBoBoro xapakrepy. Cuain 3BepHYTH
yBary, 110 BIepLIe PO3TJAJaTH MPABOBHH CHIip K CaMOCTIHHY IOPHIHYHY
KOHCTPYKIito Oyso 3anpornonoBaHo I. I'. TTo6ipuenkom [17, c. 6] Ta [. M. 3aii-
ueBuM [4, c.23]. Ilpore B ixHiX moc/imKkeHHSIX OyJ0 BH3HAYEHO JIMILE 3a-
rajbHi pucHu uiei koHcTpykuii. IlisHile moC/iI’KEeHHS MPaBOBOTrO CMHOPY TO-
CTYMOBO MOrJu6/I0BaIM HOro OoKpeMi acrnekTH abo PO3KpPUBAJIM rajy3esi
ocobuBocTi. 30kpema, B. A. CboMiHOIO 6y/10 0OrpyHTOBAHO MiAXiL A0 PO3Y-
MiHHSI TIPABOBOTO CMOPY SIK OCOOGJMBOrO OXOPOHHOTO NpaBOBinHOIIEHHS [27],
M. J1. MaTieBCbKHI PO3KPUB MpoliecyasbHe PO3yMiHHSI CIOPY MPO MPaBo Ta
fioro 3wmict [14]. O.B. bpunues [1], A. B. €3epos [3], B. B. Jlazop [10],
€. b. Jlynapes [11], A. FO. Ocanuwuii [15], B. A. Cromina [27], O. B. Uymaxo-
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Ba [30] mpucCBSATHIK CBOi Npali BUBYEHHIO OKPEMHX Pi3HOBHIIB rasy3eBHX
MpaBoOBUX cropiB [D].

BinmoBimHO M0 KJaacuYyHOTO BU3HAUEHHSI LbOTO TepMiHa, cmip abo
KOH(JIKT (3 JATHHCBKOTO confliktus: 3iTKHEHHsS]) — L€ 3iTKHEHHS MPOTH-
JeXXHUX iHTepeciB, noraanais [8, c. 101]. Pasom i3 po3sBUTKOM COLialbHUX
HayK MOTJIMOJIOETbCS PO3YMiHHSI MPUPOAM LbOro siBUILA. I3 yacoMm chopmy-
BaJUCAd [Bi TOYKH 30py CTOCOBHO KOH(JiKTYy: ONHAa 3 HHUX PO3IJsLaE
KOH(JIIKT BUKJIOUEHHSM i3 MPaBWJ, 110 BHOCUTb AMCOHAHC y cTabiabHUU
PO3BUTOK CYCHiJNbCTBA, iHIIA — HaBMaKW, BU3HA4a€ KOH(QPJIKT SK mepMa-
HEHTHUH CTaH CYCIiJbCTBA, «HE HAsIBHICTb, a BiACYTHICTb KOH(JIKTYy € He-
HopMaJbHUM siBULIM» [28, c. 127]. [TocTynmoBo ocTaHHs TouyKa 30py HabyJa
Ha#biAbIIOr0 MOMKUPEHHS. BinbliicTh aBTOPiB po3rasinalTh KOHMJIIKT SIK
NpUpPOAHe sIBHUIle Oynb-SIKOTO CYCHiJIbCTBA, iK€ He MOXKHA PO3rJsnaTH §K
BUKJIIOYHO JeCTPYKTHBHE, OCKiJIbKM HasIBHICTb KOH(JIIKTY BKa3ye Ha mpooJe-
My, a ii BUpilleHHsI — CTae UIISIXOM yIOCKOHaJeHHs MPOLECiB, U0 BindyBa-
IOTbCH Y CYCIiJbCTBI.

3aKoHONABCTBO YKpaiHW He MiCTHTb y c00i KOHCTPYKIUii «IOPHIHUHUH
KOH(JIKT» i ornepye TakKMMH TepMiHAMH, SIK «3JIOUYMH», <IIPABONOPYILIEHHS»,
«cnip» (UMBiNBHUE, TocrnogapcbKui, mybaiuHo-npaBoBuit). Ilo cyti, BoHHK
SIBJSIIOTH COO0I0 OKpeMi (popMH IOpUAMYHUX KOH(JIKTiB. Came ToMy, Tepe-
BakKHA Oi/blLICTh YYEHUX 3a3HAYAIOTH, 110 MPABOBUH CIip — L& He Oylb-siKe
HEeBIOBOJIEHHS ONIHi€i CTOPOHM MPaBOBIAHOCHH MAiIMH iHILIOI, a odiuiiiHe
npen siBJE€HHS CKapru (M030By) A0 NepKaBHOTO opraHy abo mocamoBoi oco-
61, sIKi yIOBHOBaXKeHi 3a3HaueHW# cmip posraspatu [16, c. 188; 13, c. 124].
Takum yuHOM, TIpaBOBHHU crip € ¢GopmMoro 06’e€KTHBALil IPUIUYHOTO KOH( -
JikTy. MomeHTOM Takoi 00’eKTHBall € odilillHe 3BepHEHHS 00 HOPUCIHK-
LiHHOTO Oprasy.

AHani3yloun BH3HAYEHHS] MPABOBOTO CIOPY, MOXKHA MNiATH BHCHOBKY, IO
B IOPUAWYHIH JiTepaTypi HeMae €IWHOTO MiAXOAY LIOAO PO3YMiHHS LIbOTO
tepmina. Tak, €. B. Jlynapes [11, c. 50] mix mpaBoBUM CIOpPOM TPOTOHYE
PO3YMITH «TaKWH THUN NPaBOBUX MPABOBiAHOCHH, SIKHH XapaKTepU3YETbCH
HasIBHICTIO CylepedyHOoCTeld CTOpPiH, siKi OyJud BUKJIUKAHI KOH(JIIKTOM iHTe-
peciB abo He30iXKHICTIO TOTJSAIB HA 3aKOHHICTb Ta OOTPYHTOBAHICTb Hil
cy6’ekTiB mpaBoBinHocuH». Ha mymky A.DB. 3enenuoa [6, c. 47] npaBoBui
crip, K IOpUAUYHE sgBHULIe, 0e3NnocepelHbO BUKJIMKAETHCS He KOH(JIIKTOM
iHTepeciB, a KOH(MJIKTOM MpaB, 110 BUHUKAE Y 3B'$I3KYy 3 MOPYILIEHHSIM TIpaB
Ta cBobon rpomansH. [Ipu upomy, sik cnpaBenuBo 3a3Hadae H. IO. Xamane-
Ba [29, c. l1], mopsin i3 cy6'eKTHBHUM MpPaBOM [0 TMpPeaMeTa MPaBOBOTO
CIIOPY MOKE BXOOWUTH H OXOPOHIOBAJbHUH 33aKOHOM iHTepec.

A. 1O. Ocanuuit 3a3Hauae, 110 MyOJIiYHO-IPABOBHH CIip HaJ€XHUTb 10 CO-
LiaJbHUX KOH(MJIKTiB, a TOUHIillle N0 Pi3HOBUAY OCTaHHIX — IOPUAUYHOTO
KOH(JIIKTY, SKHH BU3HAYAEThCS K MPOSB 00 €KTHUBHUX UM CyO’€KTHBHHUX
CynepeyHoCTeH, 10 MalTh BUPaXKeHHs y NpoTubopcTsi cTopin [16, c. 188].
[Hakie KaxKyud, Mae Miclie Taka CUTYyallisi, KOJU KOXKHA i3 CTOpiH B3aeMoii
nepecJifye CBOi LiJi, sKi cyrepeuaTh YA B3aEMOBHUKJIOYAIOTH OQHA ONHY. Ha
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NYMKY NeSIKUX yYeHHX, TePMiH «IIpaBOBHUH CIip» BU3HAYAE€TbCS yepe3 TepMiH
«posbixkHocTi» [3, c¢. 96—97].

Caing TakoX 3BepHYTH yBary Ha Te, L0 Cepel HOPMaTHBHO-NPaBOBUX
aKTiB, SIKi BUKOPHUCTOBYIOTb TEPMiH <«MPABOBUU cmip», HAUOiNbII 4acTo BiH
syctpivaetbest came y KAC Ykpainu. BignmosimHo mo u. 2 ct. 17 KAC VYk-
paiHu, KOMMETeHILisl aaMiHICTPAaTUBHUX CYMAiB MOILUWPIOETHCS HA: a) CIIOPH
(i3UYHUX UM IOPUOMYHUX OCiO i3 CyO €KTOM BJIaIHHUX TOBHOBA)KEHb 1100
OCKap>KeHHs Horo pilieHb (HOPMaTUBHO-MPABOBUX aKTiB 4K NMPaBOBUX aKTiB
innuBinyanapHoi nii), Aifl uu Ge3misiabHOCTI; 6) CMOpPU 3 MPUBOLY TPUHUHSATTS
rpoMansiH Ha nyOJiyHy cayxk0y, 11 MPOXOMXKeHHS, 3BiJIbHEHHS 3 MyOJidHOL
cayK06H; B) Cropu MiXkK cy6’eKTaMM BJATHHX MOBHOBAa)KeHb i3 MPUBOLY pe-
aJsisauii ixHboI KOMMeTeHUil y cdepi YIpaBJiHHSA, y TOMY YHCJi AeJeroBaHuX
MOBHOBaXK€Hb; I') CIOPH, 1110 BUHUKAIOTDH i3 NMPUBONLY YKJalaHHS, BUKOHAHHS,
NPUIIMHEHHS], CKaCyBaHHSl UM BHU3HAHHS HEUMHHUMH aAMiHICTPATHBHHX OOrO-
BOPIiB; N1) CIOpPH 3a 3BEpHEHHAM Cy0 €KTa BJaJHUX MOBHOBaXKEHb Yy BHMAJ-
KaX, BCTAHOBJeHUX KOHCTHUTYyLi€l0 Ta 3aKOHaMU YKpaiHH; K) CIOPH LI1O0A0
NPaBOBiTHOCHH, TIOB’S3aHUX i3 BUOOPUMM IMIPOLIECOM YU TIPOLIECOM pedepeH-
xymy [9].

IcHyoua motpeba y BU3HAUEHHI CyTO MPaBOBOro TepMiHA <«IIPaBOBUH
CHip» 3 BUKOPUCTAHHSM YCTaJe€HOTO B IOPUCHPYAEHLii KaTeropiaJpHOro amna-
paTy mpusBesia 10 (pOpMyBaHHsS ABOX MiAXOMiB: MPaBOBUK CIIIp AK OPUIMYHA
CrpaBa i MPaBOBHUH CIip $IK OXOPOHIOBAHI MPaBOBIAHOCHHHU. [X aHani3 m03BO-
Jisie 3pOOUTH BUCHOBOK PO HEMOXKJHUBICTb iXHbOI'O NMPOTUCTABJEHHS OIUH
onHoMy abo po3rysif y BUMipi «3arasbHe i yacTkoBe». BuoxkpemJieHi migxonn
PO3KPHUBAIOTh, BiAMOBIAHO, 30BHIillIHi BUpPaXXeHHS MPaBOBOrO CIOPY Ta HOro
BHYTPilLIHE HAllOBHEHHS, & B CYKYIHOCTi J03BOJSIIOTh SIKHAWMOBHIlLlEe PO3KPHU-
TH CYTHICTb Li€i CKIQOHOI i MOKH 110 MaJONOCJHiIXKEHOI KaTeropii.

BpaxoBytouu 1le, MOKHa BHU3HAQUUTH TaKi O3HAKH MPABOBOrO CIIOPY:

a) yyacHHUKaMHu € cy6’eKTH MPaBOBiAHOCHH, siKi HaMijeHi 3aKOHOM TMEBHOIO
MpaBO3MaTHICTIO Ta AiesnatHicTio. Jluie cy6’eKTH, siKi MOXKYTb CaMOCTIHHO
HaOyBaTu mpaBa Ta OOOB’SI3KH, 3[aTHi yCBimOMJIOBAaTH H 00’€KTHBYBaTH
icHyroud MiK HUMM pPo30ikHOCTi; 6) KOXKEH 3 YYaCHHUKiB MPaBOBOrO CIOPY
Mo-pi3HOMY ycBimomJ/roe ob6csir mpaB Ta 060B’sI3KiB (SIK CBOIX, Tak i CBOro
oroHeHTa). Buk/aoueHHsIM MoXKe OyTH JHlle HaBMHUCHE MOPYLIEHHSI HOPM
npaBa ONHUM i3 YYaCHHKIB, KOJHM BiH CBiIOMO 3[ilCHIOE TMOMHUJKOBE TJyMa-
YeHHS paBa; B) BUPIilLeHHS NPaBOBOrO CIOPY MOKe 3MiHCHUTH OOMH abo
JleKiNbKa YNOBHOBaXK€HUX Ha Te 3aKOHOM opradiB. Hampuksaan, ocoba, ska
BBaXKae CBOI MpaBa MOPYILIEHUMH, MOXKe OOUpaTH MiXK aAMiHiCTPaTUBHUM
cyaoM Ta 6e3rnocepeaHbo BUIIMM OPraHoM MyOJIiuHOrO ymnpaBJ/iHHS, MiXK roc-
NOJApCbKUM Ta TPeTEHChKUM CYIOM TOILO; ') 3aKOHONABCTBO Nepeadavae
NeBHUH MOPSNAOK BHUpillleHHS cropy (HampHKJaana, MO30BHe CYLOYMHCTBO B
Cylax, 3asBHe NPOBA/’KeHHS B OpraHax MyOJiYHOrO yNpaBJ/iHHSA); 1) TOJOB-
HUM 3aBJaHHSAM IIiJl Yyac BHUPIillEeHHS NMPaBOBOTO CHOPY € 3aXHUCT YM BiIHOB-
JIeHHS TIpaB, cB0oOOJ i 3aKOHHUX iHTepeciB HOro yuacHUKIB, iHTepeciB nepxa-
BU UM TEPUTOPiaJbHOI TPOMAIH.
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Y n. 1 cr. 3 KAC Ykpainu ny6siuHO-PaBOBHE CIMip, BU3HAUAEThCS SIK
cmip, Ae xoua O ofHi€l0 i3 CTOpPiH € OpraH BUKOHABYOi BJaad, OPraH Micle-
BOTO CaMOBpSIyBaHHS, iXHS MOCamoBa 4M CJay»k00Ba ocoba, iHIIHMHA CyO’eKT,
SKWH 3MiUCHIOE BJIaJHI yNpaBJiHCbKI (PYHKLii HA OCHOBi 3aKOHONABCTBaA, Y
TOMY YHCJi HAa BHKOHAHHS JleJieroBaHUX MoBHOBa)keHb [9]. Tepmin «my6.iu-
HO-IPaBOBHHU CHip» BKasye Ha Te, 110 [0 NpeaMeTa CYAOBOTO PO3TJSLY I10
NaHUX crpaBax OyAyTb HajleKaTH He TiJAbKU CIHipHI aAMiHiCTpaTHUBHO-Mpa-
BOBi, aje U iHwi my6JiYHO-NpaBOBi BiAHOCHHH, MPO SIKi MOBAa Hle y MIOCTiH
rnaBi KAC Yxkpaiuu [13, c¢. 114]. Takum urHOM, yCIO CYKYIHICTb CIOPiB, SIKi
BUHUKAIOTh HA OCHOBi MyOJiuHO-MPAaBOBUX BiTHOCHH, MO»KHa Ha3BaTH MyO-
JIIUHO-TIPABOBHMH CrlopaMHu. ¥ 3B’SI3Ky i3 LIUM, NMPH BH3HAUYEHHI MiABiIOMYOCTI
ClpaB 1IIMM Cy/laM, BUHUKAIOTh CEPHO3HI TPyaHOILI (0COOJUBO, KOJIU CUTYallist
MOoB’si3aHa i3 cropamu, 110 BUHHKAIOTh i3 TPYNOBHUX, (PiHAHCOBUX Ta LHUBi/Ib-
HUX TPaBOBIAHOCHH).

Y u. 2 cr. 3 KAC Ykpaiuu 3akpimnseHo, 10 CHip BUHHKAE y 3B'SI3Ky i3
3MiHCHEHHSIM Cy0 €KTOM BJIaHUX MOBHOBaXK€Hb «yTPaBJIHCBKUX (DYHKILIH».
Taki ¢yHKUii, IK BiToM0, omocepeNKoBYIOTbCS BiIHOCUHAMY BJATH — IMifIIO-
psiaKyBaHHs. TakMM YMHOM, 3aKOHOJaBellb MOLIMPIOE TePMiH «yNpaBJ/iHCbKI
¢yHKUil» Ha Aii Bcix opraniB my6aiunoi Baamu [9]. OTxe, MOHATTS MyOJiUHO-
MPaBOBOrO CIOPY 3BYXKEHO i 3BOAUTH HOrO JHULIE N0 YNPaBJiHCbKOI cdepu
3aCTOCyBaHHsS TpaBa. ¥ 3B’SI3Ky 3 TaKUMH 00CTaBHHAMH BapTO HAroJOCHTH
Ha TOMY, L0 HOPMH aAMiHICTPATMBHOIO NpaBa BHUXOASATb 34 MeXi peryJio-
BaHHS JHILE YNPaBJAiHCbKUX BifHOCHH. BOHHM molIMpu/u CBOIO A0 HA BigHO-
CHHH, L0 BUHHUKAIOTbh y 3B’S3KYy 3 HaJaHHSAM TpoMajasiHaM aAMiHiCTpaTHBHUX
MOCJIYT, 3aCTOCYBaHHAM aAMiHICTPAaTHBHOTO NMPUMYCY TOLLO.

BceranoBnenHst, uu mMae cnip myOJidHO-IPaBOBUH ab0 MPUBATHOMPABOBUH
XapakTep, MOXJ/HMBe JHlIe 3 ypaxyBaHHSIM CyTi NPaBOBiAHOCHH, §IKi MOPO-
JDKYIOTb TIPaBOBHE criip. 30KpeMa, OIHUM i3 KPUTepiiB 1Jjisi BU3HAUEHHS Xa-
pakTepy cropy € Horo HopMaTHBHe MiAIPYHTS: SIKILO CTOPOHU A0 BUHUKHEH-
HSl criopy nepebyBa/jM y BiIHOCHHAX, L0 perJaMeHTYITbCs MyOJiYHAM Mpa-
BOM, TO i caMm cmip Mae myOJidHO-IPaBOBUN XapakTep. ¥ TOH XKe uyac UeH
KpPUTEepill He MOXKHA BBAaXKATH BH3HauaJbHUM, OCKiJbKH iCHye 6araTto CHopis,
YYaCHUKH SKHUX NepeOyBalTh OAHOYACHO y MyOJiYHO-MPAaBOBUX Ta NPUBAT-
HONPaBOBUX BiJHOCHHAX.

JlocHTb yacTO NMHUTaHHS PO3MEKYBaHHSl NMPUBATHONPABOBUX i MybJiyHO-
NPaBOBUX CMOPiB BUPILIYETbCS yepe3 MpeaAMeT CIOpy.

BinHeceHHs crmopy A0 TPynu MPHUBATHOMPABOBHUX i MyOJMiuHO-NPABOBHUX
HaBpSN UM € MOXKJMBHM Ha minctaBi emuHoro Kpurtepito. Cuaim 3BepHYTH
yBary Ha Te, U0 B IOPUOMYHIH Hayli chopMOBaHO TPaAMLIiHHI KpuUTepii pos-
MeKyBaHHSl HOPM NPHUBATHOro Ta NyOJiYHOro npasa sIK MifACHCTEM IpaBa.
Hanpuknan, O. ®. CkakyH y cBoili po60Ti MPOTOHY€E BiIOKPEMHTH MyOJiUHO-
MPaBoOBi BiJHOCHHHU BiJl MPUBATHONPABOBUX 3a TAaKUMU KpuTepismu: 1) iHTe-
pec (BimmoBimHO, my6siuHHE ab0 MpUBATHHE); 2) MpeAMEeT MPaBOBOrO pery-
JIOBaHHS1 (y MPUBATHOMY MpaBi — MaWHOBI BiIHOCHHM, a B MyOJIiUHOMY —
HeMa#HOBi); 3) MeTOm MPaBOBOTrO perynioBaHHs (y myOGaiyHOMY mnpaBi —
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MeToq cyOopaMHallii, a y TPUBAaTHOMY — MeTOJ KoopauHalii); 4) cy6’ekTHUI
ckJaj (meprkaBHi, MYHILlMNaAbHI OPraHy, iX MocanoBi ocobu — y myOJiuHOMY
npasi, MpuUBaTHi ocobu — y mpuBaTHOMY mpasi) [25, c. 68].

Bce 1e cBiguuTh npo Te, 110 XapakTep NPaBOBOrO CHOPY He MOXKHa
BU3HAUUTH Yepe3 €MHUH YHiBepcasJbHUH KpuTepih. Jluile xapakTepuctuka
NPaBOBOrO CIOPY 3 YPaxyBaHHAM CYKYMHOCTi HOro BHU3HAYa/JbHUX PUC MOXKe
ATy MiCTaBU HOTO BiAHECEHHS 0 MPUBATHOMPABOBUX i MyOJi4HO-TPABOBHX.

Orxe, nas po3MexyBaHHS MyOJiYHO-MPABOBUX Ta MPUBATHONPABOBUX
CIOPiB MOXKHa KOPUCTYBATHUCS CHUCTEMOIO, KA CKJIAAAEThCS i3 MEeKiJbKOX
KpHUTepiiB: a) HasfiBHICTb Cy6’eKTa BJAJHUX TTOBHOBAaXKEHb IK CTOPOHM IMPaBoO-
BiIHOCHH, 3 $KHMX BUHHMKAe cmip; 0) myOJiyHO-yIpaBJiHCbKa [islbHICTD
cy6’eKTa BJIaIHUX NMOBHOBA)KEHb y HaBeIEHHUX BiHOCHHAX, fIKa € MPEAMETOM
CIOpPY; B) HasIBHICTb «MyOJidHOrO iHTEpecy» TepuTOpianbHOi Tpomamu abo
epXKaBy i BUPILIEHHS CIOPY.

3a rasy3eBO0 03HAKOIO MPABOBi CMOPH MOMIMSIOTbCS HA LMBiJIbHI, rOCIIO-
NapChbKi, TPYMOBi, KOHCTUTYLIiNHI, anmiHicTpaTuBHi, inancosi Touo. ['amtyse-
Ba HaJeXHiCTb NMpeIHKAaTHUX MPaBOBiIHOCHH, TOOTO THX MpPaBOBiIHOCHH, 3
SIKUX TPAaBOBUHU CIlip BUHWKae, BU3HAuae i BUO mpaBoBoro cropy [12, c¢. 30].
BopHouac mpu BCTAaHOBJIEHHI ra/fy3eBoi MPUHAJIEXKHOCTI CIIOPY, OKPeMi BUeHi
NPOMNOHYIOTb BUXOAUTH i3 TOro, sIKa rajnysb NpaBa MiCTUTb HOPMH, IO pery-
JIOIOTh MOPSANOK iX BHPillIEHHS.

[Ipu BU3HAUeHHi aAMiHiCTPATHBHO-TIPABOBUX CIMOPIB, MOCJiIMHUKH 4acCTO
BiTHOCSITb MO HHUX SIK CIIOPU MpPO CcyO'€KTHBHE TPaBO (CIMOPH MPO AAMIHICT-
paTHBHe IpaBo), TakK i cropu mpo o6’ekTHBHe mpaBo (y 3B'A3Ky 3 «besro-
cepelHiM OCKap»XeHHSM» HOPMaTHBHHX akTiB) [2, c. 55]. Pazom i3 Tum an-
MiHiCTPAaTUBHO-IPABOBUH CIip € OiJbll IIHPOKOI KAaTETOPi€ld CTOCOBHO Tep-
MiHa «cmip mpo mpaBo aaMmiHicTpaTuBHe». IIOHATTS «aAMiHICTPATUBHUH
CHip» Yy KOHTEKCTi Mil04Oro 3aKOHOAABCTBA OXOIJIIOE CIOPH, 110 BUHUKAIOThb
He TifbKH 0e3MocepeNHbo i3 aaMiHiCTPAaTHBHUX MPABOBiIHOCHH, a TaKOX i3
iHIMX Tyb6JiYHO-TPAaBOBUX BiAHOCHH ((iHAHCOBUX, MOJATKOBUX, MHUTHHX,
BubGopunx Touo). CyKynHicTb Takux cropiB A. B. 3e/eHII0BHM BH3HAYaE€ThCS
K my6JiuHo-nipaBoBi criopu [6, c. 46]. [IpakTnuHi moTpebu MpaBoBOTO pery-
JIIOBAHHS1 aAMiHICTPATHBHOIO CYLOYHMHCTBA YKpaiHM He CTBOPIOIOTb HEOOXin-
HOCTi pO3MeKyBaHHSI aAMiHiCTPAaTHUBHO-MPAaBOBUX Ta MyOJIiYHO-IPABOBUX
CMopiB, MPOTe HEeBU3HAUEHICTb LUX KaTeropid cranga MPUYHHOKO TOrO, I10
fopucanKList anminictpatuBHoro cyny B KAC YkpaiHu BH3HauaeTbCs yepes
nepeJsiik CropiB, fKi He PO3TNAAAIOTbCA B aAMiHICTPAaTUBHHX Cylax.

Huskoio crateit KAC Ykpainu Horo fisi molIMprOETbCsl Ha CIOPH, CTOPO-
HaM¥ SKHX € Cy0’eKTH, siKi He BUKOHYIOTb HiIKHX <yTpPaBJIiHCbKAX (QYHKIIH>».
Lle, 30kpema, BUOOpUYi CrNOpH, CIpaBHU MPO aHYJNIOBAHHS pPeecTpaLilHOro
CBimOUTBA MOJITHUHOI MapTii, Mpo 3a60pOHY (MPUMYCOBUH DPO3MYCK, JiKBiaa-
uiro) moJiTuuHoi mapTii i meski iHImI.

HaBepneni aprymeHTH cBifuaTh NMpo HeOOXiAHICTb yTOYHEHHS KoJja my6-
JIUHO-TIPABOBUX CIOPIiB i HEOOXiMHICTh 3/iHCHEHHS iXHBOI KJaacudikalii 3 ypa-
XyBaHHSAM MNependaueHnx 3aKOHOAABCTBOM CIIOCOOIB iX PO3TJsily W BUPilLIEHHS.
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HesBakaloun Ha noBre icHyBaHHsSI BHOOPYOro CrOpPY SIK SIBUIA, TE€PMiH
«BubOpUNH crmip» HaOyB MOLIMPEHHS y HAayKOBUX KoJjax Juiie y 2004—
2005 pp. [23, c. 6]. Tak, HaBecni 2005 p. y m. Oneci y MixHapogHoMmy
TYMaHiTapHOMY YHiBepcHUTeTi BigOyJaacs BCeyKpaiHCbKa HAyKOBO-TIPAKTHYHA
KOH(pepeHLlis, sika OyJa NpHUCBSYeHa NPaBOBOMY BperyJ/JIOBaHHIO BHOOPUYHUX
CIOPIB.

BuGopuu#i cnip 3a BciMa KpUTepisiMH HaJEXUThb N0 TPynu mybJidHo-mpa-
BOBHX CIOpPiB, BOAHOYAC aHa/i3 THX CaMHX KPUTepiiB J03BOJSIE BCTAHOBUTH
03HaKH, §IKi MPOSIBJASIOTh HAUOIMbII CYyTTEBi 0COOJUBOCTI BUOOPUYUX CIOPIB.

Bu6opui crnopu, gk npaBusio, BUHMKAIOTh y cdepi 3aCTOCyBaHHS HOPM
Bu6opuoro 3akonoxascTBa. CJin 3a3HAYWTH, 110 CHCTEMa HOPMaTHBHO-TIpa-
BOBHX aKTiB, SIKUMU BPEryJbOBAaHO MOPSNOK MPOBeAeHHs BUOOPIB B YKpaiHi,
Bifipi3HsE€TbCA HecTabiNbHICTIO | YaCTHUMH 3MiHAMH, LIO MPOBOASITHCSH, SIK
MpaBuUJIO, HANepenoaHi MPOBeAeHHs YeproBUX BUOOpUMX KammnaHil. OCHOBHHU-
MU TIPaBOBHUMH aKTaMH € 3aKoHW YKpaiuu «IIpo Bubopu nmemyratiB Bepxos-
Hoi Pamu ABtonomHuoi Pecny6siku Kpum, miclieBUX pan Ta CilbCbKHX, ce-
JIMILIHUX, MicbKuX roJqiB» [18], «[Ipo BuGopu HapoOmHUX NenmyTaTiB YKpaiHu»
[19], «I1po BubGopu Ilpesumenta Ykpainu» [20].

Oco6smBicTb i meBHa Bimoco6J/eHiCTb BUOOPUUX CIIOPIB MiIKPECTIOETHCS
B u. 1 ct. 17 KAC ¥Ykpainu, 3rigHo 3 SIKOIO OPHCAMKILS aaAMiHiCTpaTHBHUX
CyZiB TIOLIMPIOETHCS HA MPABOBIAHOCHHH, 10 BWHHUKAIOTb y 3B’A3Ky 3i
3ificCHeHHAM Cy06’€KTOM BJIaJHUX IMOBHOBAa)KEHb BJAJHUX YIMPaBJiHCbKUX
(GYHKUIH, a TaKoXK y 3B’A3Ky 3 MyOJiuHUM (OopMyBaHHSAM CcyO €KTa BJIAIHHUX
MOBHOBaXKEHb LIISIXOM BHOOPIB.

Criopu, y TOMYy 4YHCJIi IIOAO0 OCKap:KeHHs pillleHb, Aid 4n Oe3misJbHOCTI
BUOOPYMX KOMiCiH, IKi BUHHKJ/JIM 1032 MeXXaMW eTariB BUOOPUOTO MpoUECy
Ta/a60 He CTOCYIOTbCS BUGOPUOrO MPOLECY, He HaJlexaTh 0 CIOPiB, MOB’si-
3aHUX 3 BUOOpPYMM MPOLECOM, 2 TOMY BH3HAUeHHS IOPUCAUKIII TaKUX CMOPiB
Ta iX pO3rJsil NMPOBOASATbCS B 3arajbHOMY IMOPSIKY.

Crarts 11 3akony Ykpaiuu «[Ipo BUGOpH HapOTHHX NEMyTaTiB» lae BU3-
HaueHHs1 TepMiHa «BHOOPYMH MpolLec», Ml KM PO3yMie€TbCs 3MiHCHEHHS
cy6’exTamu BUOOPUOro mpoliecy BUOOPUUX MpoLenyp, nependadeHux 3aKOHOM
[19]. ABTopH HayKOBO-TIPAKTHYHOTO KOMEHTapsi O MOMepenHboi penakuil on-
HOHUMEHHOTO 3aKOHY [9, ¢. 184] matoThb 6inblu po3kpuTe TaymMaudeHHd. Tak, min
BUOOPUYUM TPOIIECOM BOHH PO3yMiIOTh 3MAiHCHEHHS CyH €KTaMu BHOOPYOTO
npouecy nependaueHuXx 3aKOHOM il (BUOOPYMX TPOLENYp), Y Pe3yJabTarTi
MOCJIiIOBHOTO BUKOHAHHS SIKUX BifOyBa€eTbCsl BOJIEBHUSIBJEHHS HApOLY.

BunukHeHHs BUOOPYOro Cropy Mosa MexkaMu BHOOPYOro Ipolecy € He-
MOXKJUBUM. BubGopuniél mpoiiec € pisHOBUAOM IOPUAMYHOTO MPOLECY, STKUH
siBJ1sle COO0I0 CYKYIHICTh BU3HAU€HHUX 3aKOHOJABCTBOM €TariB, 1110 MOCJiI0B-
HO 3MiHIOIOTb OAMH OIHOTO: CKJaJaHHS CIUCKiB BUOOPLIB; YTBOPEHHS OJHO-
MaHAATHUX OKPYTiB; YTBOPEeHHS BUOOPUUX KOMICil; BUCYBaHHSI Ta peecTpallis
KaHAWJATiB; MPOBeAeHHS MepenBUOOPHOI ariTauii; roJoCcyBaHHs; MigpaxyHKH
rosiocis BUOOPUIB Ta BCTAHOBJEHHS MiACYMKiB IOJIOCYBaHHS i pe3yJbTaTiB
BUOOPIB.
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Cy6’eKTHUH CKJa TPamUIiHHO PO3TJISHAETbCS SIK ONHA i3 TMiAcTaB BCTa-
HOBJIEHHSI BUJIOBOi MpHHAJNEXHOCTI MPaBOBUX crmopiB. Bubopui cnopu sik
cropu my6JiYHO-TIPABOBi XapaKTepU3YyIThCsl HASABHICTIO cy0 €KTa, HamiJeHo-
ro BJaJIHUMM MOBHOBaxKeHHSAMH. BonHouac, Gepyun mo yBaru cdepy, B sKik
BUOOpYi CIMOpPW BUHUKAIOTH, HA TMEPIIUH TMJaH BUXOAUTH OOOB’SI3KOBICTHb
ydyacTi y crnopi yuacHuka Bubopdyoro mnpoiecy. [Ipu upomy mpociimHuKamu y
cepi aAMiHiCTPAaTUBHOIO MPOLIECY HEOJHOPA30BO HAroJO0LIyBaaoCs, L0 came
BUOOPYi CMOPH CTAHOBJATH BUKJIOUEHHS {3 NMpaBU/ BH3HAUEHHS CyO’€KTHOTO
CKJaly Y4YaCHUKIB aAMiHiCTPAaTHBHOIO CYJOYMHCTBA, OCKIJIBKH B OKpPeMHX
BUOOPUMX cropax CyO’eKT BJAJHUX TOBHOBAXKEHb € BiACYTHIM.

[IpenmeT BHOOPUOTO CHOPY OXOMJMIOETbCS BU3HaueHMMH y Konerutywuil i
creliaJbHUAX 3aKOoHaX YKpaiHW BUOOpPUMMHM TpaBamMu rpomaasiH. Bubopui
npaBa € OJHUMHM 3 OCHOBOIIOJIOXKHHMX MOJIITHYHHUX NpaB rpoMainsiH Oyab-KOi
JNEeMOKPaTHUHOI Aep:KaBH. 3arajbHa JAeKJapauis npaB U cBOOOM JIOAWHH i
rpoMansHuHa, MiXXKHApPOAHUH TAKT MPO T'POMAASHCHKI i MOMITHYHI MpaBa,
[TincymkoBuit nokymenT Komnenrarencbkoi Panu 3 soncekoro Bumipy OBCE,
HapeiuTti, KoHcTutyuis Yxkpainu 3akpimimoioTe npaBo rpoMansii obupatu #
6yTH 0O6paHWMHU 10 OPTaHiB JepPrKABHOI BJAH i MiCLIEBOTO CAaMOBPSIAyBaHHS.
Peanizauisi uux 0oCHOBOIOJIOXKHUX MpPaB 32 MEBHUX YMOB MOXKe CTaTH INpen-
MeTOM CIIOpPiB, BUpILIEHHS SKHUX [JIS N€MOKPATHYHOI Jep>KaBU € HeMOXKJHU-
BUM B iHIII 3ac00H, OKpPiM MPaBOBHUX.

HasBHicTh BH3HAUeHOI 3aKOHOAABCTBOM (DOPMH PO3TJSAy U BUPillIeHHS
BUOOPYHUX CMOPIiB TaK CaMo, fK i crneuudika MOpsAAKY BUpPIlLIeHHS BUOOPUHUX
cropiB, xapakrtepusye ix ocobsuBocti. CJim 3BepHYTH yBary, IO Ha Te-
nepillHi# 4ac, 3rifHO 3 Mil0YMM 3aKOHONABCTBOM, BHOOpPUHU CHip MOXKHAa
BUPILIMTH ABOMAa LIJISXaMH: Y CYAOBOMY Ta B nosacynoBoMmy nopsaky. Ilin
yac NMpoBeJeHHS AOC/iIKeHb BUHHK/IA HEOOXiHICTh AeTaJbHO NpoaHani3yBa-
TH 00HABa CIOCOOH.

Jlo HenaBHBOro yacy CyHAOBHH pO3IJIsA CIpaB Npo BUOOPU CTAHOBUB
IOPUCIUKIIiI0 3arajbHUX CYIiB i BinOyBaBCS B MeXXaxX LMBIJbHOTO CYAOYMH-
ctBa. [Ipu 3anmpoBamKeHHi aaMiHICTPATUBHOIO CYILOYHMHCTBA, alalTOBAHOIO
IJisT BpPeryJiIloBaHHsl CIOPiB, 1[0 BUHUKAIOThL y MNyOJidHO-paBoBill cdepi,
BUOOpPYi CIIOPH y KOAHOMY Dasi He MOTIJIM 3a/JMIIATHCS B MeXKaX LMBIJbHOI
fopucaukiii. [3 HabpanusM uyunHOCTI KAC YKpaiHu mnpoiiec BHUpillleHHS
CrpaB, sKi BUHHKAIOTb Mil 4yac BUOOPUOro Mpollecy, perJaMeHTYeTbCSl BHK-
JIIOUHO 3a3HAaYeHHMM 3aKOHONABYMM aKTOM. KoMmmeTeHUiss aaMiHiCTpaTHBHHUX
CYMiB 110[0 BUpillleHHsI BHOOpunx cropiB mepenbauena m. 5 4. 1 ct. 17 KAC
Ykpainu.

BignosinHo no 3a3HaueHOl HOPMU <KOMIIETEHLisl aAMiHiCTPATHUBHUX CYMiB
MOLIMPIOETBCS HA CMOPH LIOAO0 MPaBOBiIHOCHH, MOB’S3aHUX i3 BUOOPUUM
NPOLIECOM YM TPOLECOM pedepeHIyMy».

Oco06aBoCTi MPOBAIXKEHHS y CIpaBax, MOB’'S3aHUX i3 BHOOPYMUM MpoLe-
CoM, BHM3HaualThcsl y CT. cT. 172—179 KAC Ykpainu. ¥ To# e yac CyTTe-
BUM HeJOJiKOM CHCTEMH 3aKOHOIABCTBA MPO BUOOPH € eKJEKTHUYHICTb CHUC-
TeMaTH3auii MaTepiaJbHO-MPABOBUX i MpollecyaJbHUX HOPM ILIOAO BHUOOPiB
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Bcix piBHiB. 30KpeMa, Ha CbOTOAHILIHIA HeHb HOPMH, §Ki perJaMeHTYITb
TOPSIIOK CYIOBOTO BHpillleHHs1 BUOOPUHUX criopiB, MicTsTbest He guiie y KAC
Ykpainu. Koxxen i3 Tpbox BHOOpYMX 3aKOHIB, fKi HiloTb B YKpaiHi, mae
pO3MiJa, MPUCBAYEHUH MOPSAKY OCKAPKEHHS pillleHb, Aid 4¥ Oe3diANbHOCTI
cy6’ekTiB BUOOpUOTO Tpoliecy, TOOTO MOPSAAKY BUPillleHHS] BUOOPUYHMX CIOPIB.

Buxonsiun 3 Toro, 10 aaMiHiCTpaTHBHUH NpolLileC He MOXKYTb PeryJioBaTH
inwi 3akouu, KpiMm KAC Ykpainu, mopsiiok 3BepHEHHS 10 aAMiHiCTPaTHBHOTO
CyAy, PO3TJIsy Ta BUPIlIEHHS aAMiHICTPATUBHHUM CYIOM BHUOOPUHX CIIOPiB HE
MO’Ke BCTAHOBJIIOBAaTH 3aKOHONABCTBO NMpPO BHOOpPU. BueHi — mpencTaBHUKH
KOHCTUTYLIHHOrO Ta aAMiHICTPAaTHBHOTO NpaBa 3BepPTalOTh yBary Ha Te, W10
HasIBHICTb Yy BUOOPYMX 3aKOHAX MpPOLECyaJbHHUX MOJ0XKEHb, 110 CTOCYIOThCS
OCKap»KeHHsI B CY[OBOMY MOPSIAKY pillleHb, Nid Ta 0e3misiybHOCTI cy0’eKTiB
BUOOPUUX MpOLECiB, BHOCUTb MeBHUHU AucOaaHC y 3a3HAueHUH BHILE Me-
XaHi3M 3axMCTy TpaB Ta iHTepeciB YYaCHHUKIB MyOJiuHO-TTPABOBUX BiJHOCHH
[7, c. 117]. Tlpu ubomMy MoOBa e He MPOCTO MPO AYOJIOBAHHS 3aKOHOIABUMX
MOJIOXKEHb, ajie U MPO HAABHICTb KOJi3id MiK HUMH, 110 3PELITOI0 MOXKe
HEraTHBHO IMO3HAYUTHUCS Ha CYIOBid MpPaKTHLI.

IIle ongHUM MexaHi3MOM BHUpillleHHS BUOOPYMX CMOPiB, SIK OyJO HaBEIEHO
padillle, € 1Mo3acynoBUH TOPSAOK. ¥ TakoMy pasi opraHom, sIKHH BUpIlllye
BuOOpUMi cmip, € BimmoBimHa BuGopua Kowmicisi. Tak mependaueno y ct. 93
3akony Yxkpainu «IIpo BuGopu IIpesumenta Ykpainu» [20] a6o y ct. 105
3akony Ykpaiuu «[Ipo BuOGopu HapomHux nemnyrtatiB YKpainu» [19].

BinnmoinHo mo ct. 92 Tta u. 1 c1. 93 3akony Ykpainu «[Ipo BuGopH
[Ipesunenta Ykpaiau» [20], ckapTH, 10 CTOCYIOTbCS TMPU3HAYEHHS, MiAr0-
TOBKH U NpOBeNeHHs BUOOPiB, PO3TSAAIOTHCS BiMOBIAHOI BUOOPYOIO KOMi-
cieto abo cynom. TakuM uMHOM, BHILE€3a3HaueHi HOPMATHBHO-NPABOBi aKTH
nependayarTb MOXKJUBICTb [103aCy0BOr0 BUpilleHHs1 BUOopuux cnopis. [Ipn
[bOMY BHOOPYi 3aKOHH BUKOPHCTOBYIOTb TEPMiH «CYO’€KT PO3TJISLY CKapru»,
SIKUM MOXYTb OyTH BimmoBimHi BuGopui Kowmicii. Cuaig TakoxK MiIKpecJUTH,
110, posrJasigaioyu BuGopdi crnopu, BUOGOpUi KoMicii 3MiHCHIOIOTH 3aCTOCYBaH-
HA BiANOBiIHMX HOPM NpaBa i, BiAMOBiAHO, HabyBalOTh cTaTycy cy0 e€KTa
BJIAJIHUX TTOBHOBa)KeHb. [Hakllle KaxKy4u, BUOOpPUi crlopu MoxKe OyTH poO3ras-
HYTO B [103aCyl0BOMY MNOPSAAKY (I€sKi BUe€Hi BUKOPUCTOBYIOTb TEpPMiH «af-
MiHicTpaTHUBHUH mopsimok» [24, c. 8]) abo B CymoBOMYy TOPSIIKY.

Ha nincrasi ananisy 3akoniB Ykpainu «IIpo Bubopu Ilpesumenrta Yxpai-
Hu» [20], «IIpo BuGopu Hapomuux nenytatiB Ykpaiuu» [19], «Ilpo Bubopu
nenyrtatiB BepxoBHoi Panu AsToHomHoi Pecny6siku Kpum, miciieBux pam Ta
CiIbCBKHUX, CEJUIIHUX, MiCbKHX ToJiiB» [18] Mo)kHAa BUOKpPeMHTH BHOOpUI
CIIOpH, fIKi BUPIWIYIOTHCA BUKJAIOYHO CYAOM, Ta BHOOpYi CIOPH, SKHUX MOXKe
O6yTH BUpilleHO BiAMOBiAHOI BUOOPUOIO KOMiciero abo cymom.

BukaiouHo aaMiHiCTpaTHBHUMHM CynaMd B MOPSAKY aAMiHiICTpaTHUBHOIO
CY[OYMHCTBA BHUPIMIYIOTbCS Taki BHOOPYI CMOpPHU: a) CIOPH, OB sI3aHi 3
pilieHHsiMu, Oisimu abo OesnisinbHicTio LleHTpanbHoi BUOHOpPUOT KOMicii;
6) cropH, TMoB’si3aHi 3 pilleHHAMH, OiIMH abo Oe3MisiIbHICTIO OpTaHy BHKO-
HaBYOl BJIa[M, OPraHy MiCLIeBOTO CaMOBPSIAyBaHHS, MiANPUEMCTBA, YCTAaHOBH,
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oprawisatii, ixHboi mocamoBoi 4u cayK60Boi 0coOH; B) CrOpH, MOB’si3aHi 3
pilieHHsIMH abo0 HisiMH 00’€MHaHHS TPOMasiH, BUOOPYOro OJIOKY, iXHBOI TO-
canoBoi 0cobu abo yNOBHOBAXKEHOTO MpeACTaBHUKA, Mi/IbHICTh SKUX TOIO YU
{HIIIOI0 MipOI0 TOPKAaeThbCS BUOOPUOTO MpoLEeCy, OKpiM pilleHb i Aii, AKi Ha-
JIeXKaThb A0 {XHbOI BHYTPILIHbOI OpraHi3aliiHoi AiJbHOCTI ab0 IXHbOI BUHSAT-
KOBOI KOMIETEHIIii; T) cropH, MoB’si3aHi 3 misiMH abo Oe3misiibHICTIO 3ac06iB
MacoBoi iHpopMalii, iX BJaCHHUKIB i C/ayKO0BUX MOCAAOBLIB, fKi MOPYIIYIOTh
YCTaHOBJIEHUH 32KOHOM MOPSAAOK HiSIBHOCTI 3ac00iB MacoBoi iHpopmaLii min
gac BUOOPUOTO MPOLleCy, Y TOMY UYHCJi 040 NepenBubopHOi aritauii, 30kpe-
Ma, CTOCOBHO BHMOTH CIPOCTYBaHHSI OMyOJIIKOBAHMX HHMMH HeNpaBAUBHUX
BimoMocTell mpo Kanmuaata abo maprtiio (6J0K), 110 BUCYHYJH KaHAWOATA.

B apminicTpaTtuBHOMY cyai uu y BuOOpuild komicii Ha Bubip ocobu, sika
ininitoe BUGOpPUMU cmip, BUPILIYIOTbCS Taki CIOPH: a) CIOPH, TOB’si3aHi 3
nismu abo 6e3aisgnbHicCTIO 3ac06iB MacoBoi iHGopMallii, IX mTocafoBuUX i CayX-
60BHUX 0CiO, y TOMY UHCJIi TBOPYUX MPENCTABHUKIB, 1110 TOPYIIYIOTh YCTAHOB-
JIeHWH 3aKOHOM MOPSAOK AisibHOCTI 3aco6iB MacoBoi iHgopmauii mig gac
BUOOPUOTO MPOLIECY, Y TOMY YHCJi CTOCOBHO TepeaBuOopHOi aritaiii, 30kpe-
Ma CTOCOBHO BMMOTH CIPOCTYBaHHS OMy0OJ/iKOBaHMX HUMM HENpaBAUBHUX Bifo-
MOCTeH Mpo KaHaugata abo maprtiio (6J0K), siki BUCYHYJIM KAaHAWAATA, SKIIO
cy6’eKTOM 3BepHEHHS 3i CKaprom € KaHAWAAT Ha MOCT Npe3uaeHTa Y KpaiHy,
naprisi (6J0K); 6) cnopu UWOAO0 i 4u Ge3AisIbHOCTI KaHIWAATIB Ha TMpe.-
CTAaBHULBKI MOCanu, NapTil, 10 BUCYHYJH TaKUX KAaHAWAATIB, OJOKIB UH
MiCUEBHMX OpraHizauill Takux MapTid, a TakoxkK OJOKiB MiCUeBHX OpraHizaiii
napTii; B) CMOPH LIOAO pilleHb, Mid unM Oe3misinbHOCTI BUOOPUOI KOMicii,
4JIeHiB Takoi KOMicii.

[Topsimok BupillleHHS1 BUOOPYHMX CTMOPiB BUOOPUYUMHU KOMiciiMM 3TimHO 3
3aKOHOM BH3HauaeTbcsl LleHTpasbHOI BUOOPYOIO KOMiCi€l0 3 ypaxyBaHHSIM
nosioxkeHb KOoHCTUTYLIT Ta KOpecrmoHAyI0UUX PO3/iJiB BiAMOBIAHUX BUOOPUUX
3aKoHiB. $SIk mpukaan moxHa HaBecTd [loctanoBy LleHTpanbHoi BuOGOpUOIi
komicii Bix 8 rpymust 2009 p. «IIpo mopsinok posrasimy cKapr BUOOPUUMH KO-
micismu 3 BubopiB [1pesunenrta Ykpaiau» [21], dka € 060B’I3KOBOIO /I BCiX
BUOOPUUX KOMiCiH.

Y 6ynp-sikomy pasi BUOOPUMH CHip BUPIlIYETHCS B MOPSAKY, BCTAHOBJIE-
HOMY HOpPMaMH aAMiHiCTpaTHBHOro ab0 aaMiHiCTpPaTUBHO-NIPOLIECYaJbHOTO
npasa, He3a/ekKHO BiJl TOro, YU € TaKHH MOPSAOK CYAOBHUM ab0 103aCyI0BHUM.
TakuM 4MHOM, MOXKHA FOBOPUTH MPO Te, 110 BUOOPUUH CIip y HOro po3yMiHHI
K OCOOJIMBHUU Pi3HOBUI IOPUAMYHOI CMIPABU CJil BUKOPUCTOBYBATH SK aaMi-
HICTPaTUBHY KaTeropilo.

[TopiBHSIIBHUE aHaJ/i3 MeXaHi3My CyIOBOTO PO3TJsay BUOOPUHX CTOpiB, a
TaK0XX HOPM Jil04Or0 3aKOHONABCTBA, §IKi BH3HAYAIOTh PO3IJSAL BUOOPUHUX
CMOpiB y M03acya0BOMY MOPSANKY, JO3BOJUB BU3HAUUTH IX HAUOIJBLI CyTTEBI
BiIMiHHOCTI:

— pillleHHs] aAMiHICTPAaTHBHOrO CyAy, L0 HAOyJ0 YHHHOCTI Yy BCTaHOBJIE-
HOMY 3aKOHOM TIOPSIIKY, € 000B’I3KOBUM [IJI1 BUKOHAHHSI Ha BCill TepuTOPIi
Ykpainu. Take mpaBu/o rapaHTyeTbcsl BiAmoBimHuMH cTaTTsaMu KpumiHaib-
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HOTO KOJeKcy YKpainu, siki nepen6adaoTh BiANOBiAaJbHICTb 1MOCATOBUX OCi0
3a HEBWKOHaHHS ab0 HeHaJie)XHe BUKOHAHHS pilleHHsi cyay. Ha BinmiHy Bin
pilleHb aAMiHICTPAaTUBHUX CYAiB, pilieHHs1 BUOOPUMX KOMICii Ta KoMicid 3
pedepeHAyMYy He rapaHTYIOTbCSl OXOPOHIOBAJbHUMM HOopMamM KpumiHa/abHO-
ro Komekcy YKpainu. 3akKoHHA CHJa pillleHHS MO CIpaBi Ta MOXKJMBICTb
BUKOHAHHSI TaKOTO pillleHHS — 1le OJHa 3 HaWBaXK/MBIIIUX CK/JIALOBHUX MeXa-
Hi3My MTOHOBJIEHHS] MOPYILUEHUX MPaB MiJ yac BUOOPUOro MpoLecy Yu npouecy
pedepennymy [26, c. 8]. 3a Takux yMOB pillleHHs BHOOpUYOi KOMicii, 110
HaOyJ/I0 YUHHOCTi, rapaHTOBaHO BUKOHYETBbCS JHIIE y TOMY pasi, SIKIIO BH-
KOHAHHS pillleHHsl 30iHCHIOETHCS aBTOMATHYHO IiJl 4yac HOro MPOTrOoJIOLIeHHS.
[IpukaagoM MOXyTb OyTH pillleHHS WIOAO0 CKACYBaHHS peecTpalii KaHAWaa-
Ta, naptii 4u OJ0KY; pillleHHS MPO MPOTroJOLIeHHS MoNepenkKeHHs y4acHHU-
KOBi BHOOpPYOro Mpolecy TOlLo;

— MiJ 4ac CyJI0BOro PO3IJsiAy CIpaBH, 1110 BUHHKAE 3 BUOOPYOro IMpolecy,
y BCTaQHOBJEHOMY 3aKOHOM MOPSAKY MOXYTb OyTH 3aCTOCOBaHi 3acobu
npouecyaJsabHoro npumycy. o Takux 3aco6iB MOXHa 3apaxyBaTH MoIepe-
JKeHHS, BUOAJNEHHs i3 3a/JM CYJ0BOTO 3acifiaHH$, 3aCTOCYBaHHSl IPHUBOLY
CBiiKa, ekcrnepTa, MepekJanaya Ta Hak/JaldeHHs WTpady 3a HermoBary a0
cyny. CycnisbHUE MOPSNOK Ta NOTPUMAaHHS BCTAHOBJIEHHX TMPaBHUJ BCiMa
y4aCHUKAMH MPOBAKEHHS 3 PO3IJISAy BUOOPYOro CIOPY BiANOBiAHOK KOMi-
cieto He 3abe3mneuyeThcs TakuMu 3acobamu. Bimnosinno no n. 7.7 Tlopsiaky
po3rasiny ckapr BubGopuuMu Kowmicisgmu 3 BubopiB Ilpesumenta Ykpaiuw,
3aTBepIKeHOro noctanoBow LleHTpanbHoi BuGopyoi Komicii ¥Ykpainu Ne 432
Bin 8 rpymas 2009 p. [21], Bubopua Kowmicist mim yac pos3rysioy CrpaBu MOXKe
MPUHHSTH MOTHBOBAHe pillleHHS MpO Mo30aBJeHHS MPUCYTHiX oci6 mpaBa
ydJacTi B 3acifiaHHi BHOOpPUOi KOMicii, SKII0 BOHH MEPELIKOMKAKTbH HOTO
NpoBeNeHHI0. 3a Takux o6cTaBUH ocoba, siIKy Mo30aBjeHO npaBa OyTH TIPH-
CYTHBOIO Ha 3acimaHHi Komicii, 3060B’si3aHa 3a/JUILIATH TPUMIILIEHHS CaMO-
CTillHO. ¥ pasi, AKLIO NepellKoIKAaHHSl PO3IysAy clpaBu Oyne TPUBATH, A0
Takoi 0coOU MoxKe OyTH 3aCTOCOBAHO 3aCOOM NMPUMYCY B 3arajbHOMY MOPSI-
Ky NMpPaBOOXOPOHHUMU OpPTaHaMH,

— CynoBi opraHu HauijeHi GiJbIIMM 0OCSTOM NMOBHOBAaXK€Hb, sIKi MOB’s13aHi
3 JocaigkeHHsIM nokasiB. [lin yac cynoBoro posrssiay crnpasH, L0 BUHHUKAE
i3 TpaBOBiIMHOCHH, MOB’SI3aHUX i3 BHOOPUHUM TPOLECOM, YYACHHUKH TPOIECY
HaJlileHi MPaBOM 3asIBJISITH KJIOMOTAHHS MPO AOMHUT CBifKa 3 METOI0 OTPUMaH-
Hs nokKasiB. PasoM i3 TUM BHUepNHUH MepesiK A0Ka3iB, SIKi HOCiAXKYIOTbCS
BUOOPUYMMH KOMICiIMU Tif 4ac pO3TJSAy aHAJOTiYHOI CMpPaBH, MiCTUTBbCH Y
n. 9.1 Tlopsnky posrasimy ckapr BubopyuMu Komicisimu 3 Bu6GopiB [Ipe3unen-
Ta YKpaiHu, 3aTBepAKeHOro noctanoBoio LleHnTpanbHoi Bubopyoi Komicii Yk-
paian Ne 432 Bin 8 rpymust 2009 p. [21], i € 3HAYHO BYXYMM.

Hageneni BimMiHHOCTI M03BOJISIIOTH 3POOUTH BHUCHOBOK, IO aaMiHicTpa-
TUBHUH TOPSIA0K BHUpilleHHS BUOOPUYUX CIOPiB HE CTBOPIOE MJisl YYACHHUKIB
BUOOPYOro MpoLECy BCiX yMOB [/l 3aXUCTy CBOiX BHUOOpuux npas. [linTBep-
JKeHHSM LbOT0 € TMO3ULifl 3aKOHOAABUSA, SKHU MPU BUPilIeHHI BUOOPUUX
CropiB Hajgae mepeBary caMme CyIOBHUM opraHaM. Tak, BigmoBimHo mo cT. 93
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3akony Ykpainu «IIpo BuGopu Ilpesunenta YKpainu» SKIIO CKapry MPUHHS-
TO CYIOM OO PO3IJISILY i 3 TOTO K NUTAHHS Ta 3 THX XK€ MiACTaB Il NMOZAHO
TakKoXX 10 BuUOOpYOi Kowmicii, BuGopya KoMicis 3ymnuHsi€E PO3TJsiL CKaprd 10
HaOpaHHs pilleHHSIM Cyny 3akoHHOI cusau [20].

Cain TakoxX 3BEpHYTH yBary Ha 3ayBakeHHs i mpomoauiii Koncopuiymy
rPOMAaAChKUX OpraHizauiil 1mono npoekTy sakoHy «IIpo BuGopu HapoaHHUX
JenyTaTiB YKpaiHu», B SIKMX Cepejl iHIIMX 3a3HAYaeThCs JOLINbHICTb CKacy-
BaHHS MOKJMBOCTi OCKap>KeHHS pillleHb, i Ta 0e3Nisi/IbHOCTI, 110 CTOCY-
I0TbCcsl BUOOPIB 10 BUOGOPUMX KoMmici# [22].

AnMiHicTpaTHBHE CYIOUMHCTBO, SIK MeXaHi3M, B IKOMY rependadeHo 30a-
JIAHCOBaHi MOXKJ/JIMBOCTI yYaCHHKIB ILIONO 3aXHCTYy CBOIX Npas, Mae Oe3same-
peuYHi mepeBard y MOPiBHSHHI 3 M03aCyA0BUM (aAMiHICTPATUBHUM) TOPSAKOM
po3rasily W BHUPILIEHHS TAKOTO BaXXJHWBOTO Pi3HOBUAY MyOJiUHO-MPaBOBUX
cropiB, K BHOOpUi cropu. 3BaXKawud Ha 1le, BUOOPUHH CIip MOXKHa BHU3HA-
YUTH K CIpPaBy aAMiHiCTPATUBHOI IOPUCOUKILI.

Y3araqpHIOIOUM AOCJiIXKEHI 03HAKH BUOOPUYUX CIOPIiB SK pi3HOBUA TYO-
JIYHO-TIPaBOBUX CMOPiB, MOXXHAa BUOKPEMHUTH TakKi IXHi XapakTepHi pUCH:
a) xoua 6 onHi€l0 i3 cTOpiH BUOOPYOro CIOPY € y4aCHUK BUOOPYOro Mpolecy;
6) KOXeH 3 y4aCHUKIB BUOOPUOTO CIOPY MO-Pi3HOMY YCBiZOMJIIOE OOCST BH-
6opunx mpaB Ta 0OOB’SI3KiB; B) 3aKOHOIABCTBO nepen6at{ae MOPSI0K BHpi-
LWIEHHS CTIOPY Y (hopMi MO30BHOTO NMPOBAIKeHHs B aILMlHICTpaTI/IBHOMy cyni
ab0 3asBHOI MpoueaypH B yIIOBHOBaXKeHill BUOOpUYill KoMicii; I') OCHOBHUM
3aBJaHHSIM BHUpillleHHS1 BUOOPYOro CHOpy € NOTPUMAHHS, 3aXUCT YU BiJHOB-
JIEHHSI TIpaB, CBOOOJ i 3aKOHHUX iHTepeciB ydacHHMKIiB BHOOPUOro MpoLEecy,
iHTepeciB nepKaBW UM TepPUTOPiaNbHOI TPOMAH.

Buxonsiun 3 po3ymiHHSI BUOOPUOTO CIOPY SK PidHOBUAY MyOJidHO-TIPABO-
BOTO CIOPY, MOXKHA 3alpoNOHYBaTH HOro yTOYHeHe BU3HAYEHHS: BUOODPYMH
crip — 1e crnpaBa aAMiHICTPAaTHBHOI IOPUCOMKIII 32 TO30BOM Cy0O’ €KTiB
BUOOPUOTO Mpollecy 3 MPUBOAY MOPYIIEHHS iXHiX mpas, cBoOOM Ta iHTepeciB
Mmif yac MpU3HAUeHHS, MiArOTOBKH W MPOBeNeHHS BUOOPIB.
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Summary

Kivalov S. V. Election disputes as a type of public-legal dispute. — Article.

Election dispute is a type of public-legal disputes group and is characterized by special
subject, subjective content and ways of consideration and decision that are stipulated in
the legislation. Special features of internal side of the election dispute and directions of
election procedural legislation development lead to the possibility of definition of the
election dispute as a administrative jurisdiction case on the suit of subjects of election
process concerning violation of their rights, freedoms and interests in the process of
election fixing, preparing and implementation.

Keywords: legal conflict, public-legal dispute, election dispute, administrative
jurisdiction case, administrative legal proceeding in cases connected with election process.



