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Hayuonanvroeo ynueepcumema « Joecckas 10puouieckas akaoemusy

INOHATHUE HEITPABA

CoBpeMEeHHOMY OOIIECTBY CBOMCTBEHHO WCKaThb OTBETbI HA BOIPOCHI O
HACTOALIEM COCTOSTHUM MTPABOBOI PEAIBHOCTH Y MBICIUTENEH MPOLILIOTO.

[TonsiTMe HenpaBa M3ydanoCh HA MPOTSHKEHWM BCETO CYLISCTBOBAHMS IMPaBa.
B HayuyHBIX MCTOYHHMKAX MbI MOKEM HANTU TaKOE OIMpeeSieHUe. HEMpPaBo (HEM.
unrecht) — crioxkHas 00001IAOIIAs KATEropusi TEOPUM TOCY IapcTBa U Mpasa Jjist
0003HAYEHUSI COBOKYHOCTH SBJICHWI OOILIECTBEHHOMN KW3HHW, MTPOTUBOCTOSIINAX
OOBEKTUBHOMY MPABY, TPOTUBOIIOJIOKHBIE EMY.

PuMckue 1OpUCTBI MO/ HEMpPaBOM MOHUMAIM KU3Hb 0€3 CIPABEUTUBBIX
3aKOHOB. Kaxaplii 3akoH J0/KeH ObUT  ObITh  NPUOMMOKEH K OOLIeH
CITPaBEAJIMBOCTH, a AAJlee — K Ipasae [2].

COBPEMEHHBIMH YUYEHBIMH, KOTOPBIE U3YUAOT 3TOT BOMPOC BBIJCIIIOTCSA TAKUE
ABJICHUS OOUICCTBEHHOM J>KW3HM, B KOTOPBIX MPOSABIIAETCS HEMPABO. JEJIHUKT
(mpaBOHApY LIIEHUE), MPOU3BOJI (CO CTOPOHBI (PUBUUECKUX W FOPUIANYECKUX JIUIL, a
TaKXKe TOCyIapCTBa), HEMPABOBON 3aKOH, HEMPABOCYJAHOE CYJeOHOE pEeLICHUE,
JApyTHe CWJbL, IPOTHMBOIOCTABILIOMIME Cce0s  CBOOOJEC, 3aKOHHOCTH M
CIPaBEUIUBOCTH.

[TepBbIM, KTO BBEJ BO BCEOOLICE WCMONB30BAHWE TEPMHUH «HEMPABO» ObLI
Hemenkuid gunocod ['eopr Bunbrensm @punpux ['erens. BeenenHnas ['erenem
KaTeropus O3Hayajia OCOOCHHYHO BOJIIO, JEMOHCTPUPYIOLIYIO MPOU3BOJ U CBOKO
OTJIEIBHOCTD OT BCEOOIICH BOJIM U BCEOOIIETO MpaBa.

B cBoux paborax [erenb Bbiaensier Tpu (opmbl Henpara. [lepBoii Takoi
(dopmoii ObLI0 HenpeOHameperHoe, unu epadxcoanckoe Henpago. OHO TpUCyUIe
CyOBEKTaM C MAaJCHBKMM YPOBHEM I[IPABOBOTO CO3HAHUS W TOHUMAHUSA.
OrcranBas CBOM MHTEPECHI, MOJ TPABOM 3TU CYOBEKTbI TMMOHWUMAKOT CBOU
YKEJIAHWS, BCE, K YEMY CTPEMMTHCS UX BOJISA.

Bropoii Takoii ¢gopmoii sBisercs oomarn. 1lom oOMaHOM MojpasyMeBaeTCs
CO3/IaHHAs OJHUMM CYOBEKTaMM Ui JPYTMX BHUIUMOCTh TPaBa, B KOTOPOW
JCUCTBUTENIBHOE 3AMEHEHO KXKYIIUMCS. B Taknx yClnoBUAX CyObEKTaM MPUCYLIE
OTHOCUTBCA C YBAOXKCHHEM K 0CO00H BOJ€ M NpeHeOperars KakuMu-TO CBOUMU
WHTEPECAMMU.

Tpetbst (dopma— mnpecmynnenue. 1lpu 310l (opme HenpaBa CyOBEKT
MOJIHOCTBED M TIPEIHAMEPEHHO TMpeHeOperaeT mpaBoM. CyOBEKT HE MbITAETCA
OCYUIECTBUTH TMOJMEHY IMpaBa HA HEMPaBoO. | 'ereiib HA3bIBAET €r0 MOAJTUHHBIM
HEMPABOM MOTOMY UYTO MMEHHO B HEM «HE YBAYXKACTCA HU MPABO B c€0€, HU MPaBo,
KaKMM OHO MHE KQJKETCS, B KOTOPOM, CJIEA0BATENIBHO, HAPYLICHO 00€ CTOPOHBDY.
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Taroxe ['erenem Bblaensercs Takas (opMa HerpaBa, KaKk HAcCHIIME, KOTOPOE
Cpa3y SBJISICTCS HEMPABOMEPHBLIM JCHCTBUEM M BIIEYET 3a COOOIl HeraTHBHbIC
MOCTEACTBUSA. JTO JCHCTBHE HHMKOrAA HE OyJeT 3aKOHUEHO TaK Kak €cCiiv
(U3UUECKYIO YacTh CYObEKTAa MOXKHO IMOJYMHUTH BOJIE JPYroro cyObeKTa, TO
BHY TPEHHIOIO, TI0]] KOTOPOM MOAPa3yMeBACTCs Ay 1Ia, HEBO3MOMKHO.

HemnpaBo craHoBHUTCS Ham0Oosee OMacHbIM KOTJA TOCYJApCTBO HAYMHACT
JCMCTBOBATh HEMPABOMEPHO, HWCIOJB3YS JIFOObIE CPEACTBA S JAOCTHKCHUS
CBOMX IeNieil, npeneOperas uHTEpecamMu oOuiectBa. OHO TPOSBISIETCS TOTAQ,
KOTJ[a Mepa MPUHYKIEHUSI, JIOMyCTUMas B MTPABOBOM OOLIECTBE, MPEBbILIACTCS.
CouunyMm, B KOTOPOM Mpeo0jIafaeT CTUXMS MAcCOBOIO CO3HAHWSA, U B KOTOPOM
CYLIECTBYIOT QHTArOHUCTUYECKUE HACTPOCHHUS, CTAHOBUTCS APKUM TMPOSIBIIEHUEM
HEMNpaBa.

Henpago siBisieTcst 0IHUM M3 UCTOYHUKOB BO3HUKHOBEHUS MpaBa. M3MeHeHue
JCUCTBYIOIIETO  3aKOHOJATENIbCTBA  MOXKET  MPOMCXOJUTh  3aKOHHBIM U
PEBOJTIOLIMOHHBIM MyTeM. 3aKOH, HAIMMCAHHBINA rOCY TAPCTBEHHBIM YUPEXKICHUEM,
B OOJBIIMHCTBE CIIy4yacB SBJIAETCS TMPABOMEPHbIM M HE TMPOTUBOPEUUT
JCUCTBYIOLIEMY ITPABY, a TAK K€ OPraHam BEPXOBHOM BIACTH. PEBOTIOLINS JKE HE
TOJIbKO TPOTHUBOPEUUT JCUCTBYIOLIEMY IIPaBy, HO M CO3JaET HOBOE ITPaBO
HEMPABOBbIM Iy TEM.

[To oOuieMy mpaBwTy MPaBOHAPYLICHUE HE MOKET OPOKAATh mpasa. OIHAKO,
B CJIy4ae C HEMPaBOM 3TO MPaBUIO HE paboTtaeT. [1oTpeOHOCTh U3MEHUTH UYTO-
au0O0, CTAHOBUTCS HACTOJIBKO BEJMKA, YTO OOLIECTBO TOTOBO K IEPEMEHaM
JFOOBIM Ty TEM.

Henwp3s yTBEepkmarb 4ro Jr000€ MPABOHAPYLICHHE MOXKET — SBJISATHCS
UCTOUHMKOM MpaBa. «[IpaBoHapylieHHe TOrAa TOJBKO MOXKET CTaTh UCTOUHUKOM
paBa, KOTJA OHO COBEPIIEHO JIMIIOM WIA TPYNNOi, HWMEKOIUMU WIN
3aXBaTUBLIMMHU BJIACTh HAJ[ MPABOMOPAIKOM, T. €. KOIJd OJWH U TOT K€ aKT
ABJISICTCA MPECTYIUICHUEM C TOUKHM 3PEHUS CTaporo npaBa M KICTOYHUKOM NpaBa —
C TOYKH 3pEHUSI HOBOTO TTpaBay [4].

[TofBOIE UTOT MOKHO CKa3aTh, YTO HEMPABO — ATO Takas cdepa NMpaBOBOi
JCUCTBUTEIILHOCTH, B KOTOPOH CyObEKTOM OCYIIECTBIIIFOTCS NCHCTBUSA, KOTOPBIE
NPOTUBOPEYAT BCEOOLIMM MPaBOBbIM HOpMaMm. JIMuHOCTh 3a0iyxaaeTcs
NpUHUMas HEMpaBo 3a MpaBo. TepMuH BBeJeH HeMellkuMm punocodom ['erenem.
CornacHO €ro MCCIEAOBAaHUAM TMPOSABJICHUE HENPaBa MNPOUCXOIUT TOTAQ,
pU3HAET ce0si CBOOOAHBIM M OTCTYNACT OT OOLICNPU3HAHHOTO, W300peTas s
ce0s YTO-T0 OCOOEHHOE.

CnHCcoK MC0b30BAHHBIX HCTOYHUKOB
l. baunann B. A. Commonorus: Tpu Kypca JEKUMA CTyIEHTAM-FHOPUCTaM
[OnexTpoHHbliii pecypc] / Bnaaucnas ApkajabeBuu baunnuH — PexxuMm 1octyna K
pecypcy: http://pidruchniki.com/1584072012231/sotsiologiya/sotsiologiya. —
(Jlata ooparenus: 01.10.2017).
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Koanoea Hamana Banenmunisna
cmyoenmia Il kypcy 1opuouuno2o axyniementy
JIb6i6CbK020 Hayionaieno2o ynieepcumemy iveni leana Opanxa

ITPABO NIPEACTABHUKIB CEKCYAJIbHUX MEHIINH
HA HUBUIBHE ITAPTHEPCTBO:
MEIKHAPOJIHUA JOCBUI I HEPCHEKTUBHU A YKPATHU

Yu € 3anpoBaKEHHS iIHCTUTYTY HUBLIBHOI0 MAPTHEPCTBA 3AKOHOMiPHUM
kpokom? CyuacHi TpaHC(bopMauii' KYJIbTYPH MPH3BOAT 110 KapAMHANBHAX 3MIH
y €roco0i KHUTTA Ta LIHHOCTAX CYCIIIBCTBA, 30KpeMa 1 B chepi ceKcyasbHOI
cBoOou. Tomy zepikaBa NOBUHHA BPAXOBYBATH TEH/CHLI PO3BUTKY CYCIIbHIX
BIJTHOCUH, TIOTpeOU HaceneHHs ¥ okpemux ioro rpyn (cepen sikux 1 JII'BT-
CIUIbHOTA), HABITh SKILO 1l OTPeOU BUXOAATH 32 MEXKI TpaBuI MTOBENIHKH, 1110
Oynv NpUIHATHI Yy MHUHYNOMY. 3ampoBA/UKYFOYM 1HCTMTYT —LMBUIBHOIO
MapTHEPCTBA, JiepiKaBa HAMAraeThCs 3a0C3MEUMTH PIBHICTD 1 HEIMCKPUMIHALIIIO
nrofiel He3aleKHO Bl OYyJIb-SIKMX O3HAK, @ TAKOXK HAICKHUN 3aXHCT iXHbOTO
npaBa BJIACHOCTI.

Ilo Take nuBiIbHe NapTHepcTBO? [[MBIILHE MAPTHEPCTBO — 1€ OPOPMIICHI
y BCTAHOBJICHOMY 3aKOHOM TMOpPSAKY Je-(bakto CiMelHl BIJHOCUHUA MIXK
(G13UYHUMEU 0CO0aMU, K1 MOKYTh Oy TH OJHI€T a00 PI3HOT CTaTI.

[lepioro aep:kaBoro, sika Ha 3aKOHOJIABUOMY PIBHI BU3HAJIA ICHYBAHHS NpaBa
Ha [MBIJIbHE TAPTHEPCTBO CaME JIIsl MPEJICTABHUKIB CEKCYaIbHUX MEHIIIUH, CTajia
Janis  (1989) [1]. HOCTyHOBo IHCTUTYT LMBUIBHOIO TMapTHEpCTBa OYyB
MOUIUPEHHIA Ha OJTHOCTAaTeBl apu y 6sin3bko 30 aepkaBax €Bpor.
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