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OOPMHNPOBAHME NHCTUTYTA ATIBOKATYPBI B IPEBHUX
TOCYJAPCTBAX: CPABHUTE/IbHO-ITPABOBOM AHAJTIN3

Hcropus hopMupoBaHUST MHCTUTYTA aaBOKATYPHl CBOUMM KOPHSMHU YXOIUT
B IJTyOMHY BeKOB. BO3HMKHOBEHHME 3TOr0 MHCTUTYTA ObLIO UCTOPUYECKU 00Y-
CJIOBJIEHO OOBEKTMBHO CKJIAJbIBABIIMMMCS COLMATbHBIMU, SKOHOMUUYECKUMH,
TTOJIMTUYECKUMU, KYJIbTYPHBIMU MpeanocbuikaMu. Mlcropuuecku nepBoii mosiBu-
J1ach Takasi (hopMa OXpaHBbl ITpaB, Kak caMo3allliTa: YeJIOBEK caM pella, Koraa
€ronpaBo HapyllIeHO, caM OIPeAeIsll BAHOBHUKA, CaM PUMEH ST K HAPYLLIUTE -
JIIO OTIpe/ie/IeHHbIe Mepbl PUHYXIeHUs. TakuM 00pa3oM, KaK TOJbKO CTalu Ha-
OsoiaThesl CIyyad HapylleHUs! TIpaB KOHKPETHBIX MHAMBUIOB, CPa3y BO3HUKIIA
MOTPeOHOCTB B 3allIMTE ITUX NTPAB. B nanbHeieM 3apox1aeTcs MOHSATHE «PO -
CTBEHHOI allBOKATyphl», alBOKaTaMM BBICTYIAIOT POICTBEHHUKM, COCENH, IPY-
3bs1 M OMHOCEIbYaHE TSIKYIIUXCST, 0COOCHHO T M3 HUX, KOTOPBIE «M3BECTHBI KaK
HUCKYCHbIE opaTtophbl». B Jpesneii Hnouu ipaBocyaye OCyILECTBIISIOCH LIapeM 1
KOJUIETUAIbHBIMY CYIaMU C TIPUBJICUEHUEM B POJTM 3aLLIUTHUKOB MPEACTaBUTENIEH
CTOPOH B TpaxkaaHCKOM criope. Poib mpeicTtaBuTeIbcTBA U TPaBO3aCTYTHUUECTBA
B CyJie MPUHAJIeKa0 OIMXKaNIIMM POACTBEHHUKAM WM YIIPABJISIIOIIUM AeJaMU
CTOPOH 0€3 BCSKOTO CIEUaTbHOTO MOJTHOMOY M. JIuiia, He obJianaBiive mpoiec-
CYaJIbHO MTPaBOCMIOCOOHOCTHIO (NeTH, O€3M0MHbBIE, TMbSHbIE, KEHIUHBI, palbl),
HE MOIJIM BBICTYTIATh Ha Cy/le IMYHO, & TOJKHBI ObLIM AEHCTBOBATH Yepe3 MpeAcTa-
Buteneil. B J[peenem Kumae Tax xe pa3peniagoch OCyILECTBISATh CyIeOHYIO 3all-
TY POICTBEHHUKAM U OJU3KUM JIpy3bsiM 00BUHsIeMOT0. B fnonuu 06 anBokatype
HE YIOMWHAETCSI HU BOJHOM U3 U3BECTHBIX HAM UCTOUHUMKOB. Feunem cliaBUiICs
a0COJIIOTHBIM TIOTJIOIEHUEM TOCYIapCTBOM CBOETO OOILECTBA U BCEX €ro CTPYK-
TYp, TIOJTHASI 3aBUCUMOCTD OT TIPaBSIIEH BJIaCTH U CTPOTasi ©EPAPXUS COLIMATTbHOM
CTPYKTYpHI. 3allIUTa OCYIIECTBISIIACh B TMCbMEHHOM (hopMe, MOCKObKY ObLIO
ornaceHue, YTO MPU YCTHOM 3aIMTe BOBMOXKHO BO3ICHCTBUE Ha CyIeil, KOTOPBIC
JOJKHBI ObITh OOBEKTUBHBIMU. Y IPEBHUX MY/IEEB MPABO OTOXAECTBIISIIOCH C pe-
JIUTUEH, CyIbU CYMTAIMCh HAaMECTHUKaMu MeroBsl, a B KauecTBe 3alllMTHUKA MOT
BBICTYIUTb JIIO0O0 Xemnatouuii. B mo3nHeiiiiee BpeMst amBokaTypa MpUHsLIa NHYIO
dopmy. [To TanmynryeckoMy TpaBy ITpH CyIaX CMHEIPMOHA HAXOAWIIMCh JIN1IA,
TOTOBMBLIMECS OBITb CYIbSIMU W Ha3bIBaBLIMECS «KaHAUAATaMW». byaydu crieuu-
aJMCcTaMu, OHM HEMHOTO 0oJiee TIPUOJIMXKATUCh K TTOHSITUIO TEPMUHA «alBOKAT»,
HO TIOCKOJIBKY OHU BBICTYTIAJIM HE IO TTPUTJIAIIICHUTO TTOICYAMMBIX, TO UX BCE XKe
HeJb3s1 TPU3HATH HACTOSILIMMMU aIBOKATAMHU.

Bo3HuKkHOBeHNE M CTAaHOBJICHUE MHCTUTYTA aJBOKATYPhI CBSI3aHO B TIEPBYIO
ouepenb ¢ Apunamu. OOBIKHOBEHHbBIE TPAXIaHe HEe pa30uUpaIvch B IOPUCTIPY-
JEHLIMU, He 00Jafalu 1apoM KpacHOpeuusi, a HEyMeHWe FOBOPUTh 03HAYasIo
BEPHBII TPOUTPHIL B JIejie, BOBHUKIIA TOTPEOHOCTD B COUMHEHUH pedeil — JIo-
rorpaduu(?).CHavyaia OHM COCTaBIISIIUCH POAHBIMU U IPY3bSIMU TSKYIIMXCS, HO
BITOCJIEAICTBU M 3TO CTAJIO MPODeCCHOHATbHBIM 3aHATUEM JIML TOCTOPOHHUX — JIO-
rorpados. Ho siororpadst He MOTJIM B TIOJTHOM MEpE YIOBIETBOPUTH MOTPEOHOCTH



JIMLL, cocTA3aBLIMXcs B cyae. Jlororpaduu roquance ToabKo AJst OOBUHUTEIbHBIX
U VICKOBBIX PeYeii, MX TPYAHO ObLIO MPUMEHUTD B 3aLlUMTHBIX pe4yax U perim-
Kax. YacTHOMY OOBHMHUTEIIO OBLIO IIPEIOCTABICHO IIPaBO N30paTh ce6e OMHOTO
WM JaKe HECKOJIbKMX TOMOLIHUKOB M3 YMCJIa BBIAAIOIIMXCS OPATOPOB, B KAUECTBE
TaKOBBIX BBICTYIAJIM U3BECTHBIE OpaTopsl Ipeunu, HaunHas ¢ [lepukia, BIOpaH-
HOTo HapomoM st ooBuHeHus1 Kumona, n konyas Jlemocdenom. [IpucyrcTsue B
npoliiecce 0OBUHUTENEH a0 MOACYIMMbIX 0e33aILUTHBIMU MTEPE IMIIOM TaKUX
MOTYYMX MPOTUBHUKOB. YyBCTBO CIIPaBEJIMBOCTH MTPUBEIO K TOMY, UTO CY/IbI CTa-
JIM B OTJIENTbHBIX CIIyYasX pa3peliaTh YCTHYIO 3aIlUTY TSKYIIMXCS TOCTOPOHHUM
JIMIIaM. A TaK KakK 3aKOH TpeboBasl, YTOObl CTOPOHBI CAMM OTCTaWBaJIM CBOU MHTE-
pechl, Cybl 1eiCTBOBAIU B 00X0/ 3TOTO MOCTAHOBIEHMSI: CTOPOHBI MO-MPEXHEMY
JIOJIKHBI OBUTH SIBJIITBCS B CYJ/I M BECTH ITPEHMS, HO UM OBLJIO TO3BOJICHO MTOCIe
MPOU3HECEHUs MEPBOI PEUU MPOCUTH CY[, YTOOBI BTOPYIO PeUb MPOU3HEC KTO-
HUOYIb U3 TOCTOPOHHUX JIULL. BTOpasi peub Ha3bIBaJIach degmepooeueli, a mpo-
W3HOCHBIINE e¢ — cuneeopamu. OTMCAHHBIN (aKT MOXHO paclieHUBATh, KaK 3a-
POXIECHUE MHCTUTYTA AIBOKATYPHI.

Pumckyto anBokatypy cUMTalOT MPapoAWTENbHULEH COBPEMEHHOM ajBOKa-
Typbl. Cpa3y ke OTMETUM, UTO TTOHSATHS aIBOKATypa v IIPEICTaBUTEILCTBO YKE B
3TOT NMEePUOJ MOHUMAUCH KaK J1Ba Pa3IMYHbIX UHCTUTYTA. MHCcmumym nampoua-
ma ObUI CJIEAYIOIMM 3TaroM MOoC/e POACTBEHHO aqBOKATYphl, COBMELIAIOIWI
B cebe nBe Tpodeccur — IPUCKOHCYJIbTA U aiBoKaTa. [1aTpoHBI He TOJIBKO 3a-
LM IIATIN CBOUX JOBEPUTEIIEH B Cy/ie, HO U JaBAIU UM IOPUINYECKUE COBEThI, B
YAaCTHOCTH, NP 3aKJIoueHUH cliejok. C MosiBieHUueM MUCaHOTo MpaBa «3aKoHo8
XII mabauy» poib MaTpUIIMEB, KaK IPaBOBEIOB, CYLIECTBEHHO BO3pOCya, 3HaHUE
3aKOHOB CTaJI0 OOLIEAOCTYTHBIM, HO TIPAKTUUYECKOE OCYILECTBIEHUE OCTAIOChH B
pykaxnarpuuues. Tonbko onyonukoBanue ®naBuem (VB.), a3arem DnueMm (IV
B.) TaGJIMII TPUEMHBIX THEW M KICKOBBIX (JOpMYJT HAHECITO TMTOCISTHUI yaap 1mo
IOPUANYECKOI AeSITeIbHOCTH MaTpuliMeB. M3yueHue U mpuMeHeHue NpaBa cTa-
JI IOCTYTTHBIMM JUISI BCEX XeJalolUX, U alBOKaTypa MpeBpaTuiach B CBOOOAHYIO
npodeccuto. Korma marpoHar pacraics, opuandeckas mpodeccus crajia pa3Bu-
BaThCS MO JIBYM HaIpaBJeHUSIM: OJHU IOPUCTHI (He BIafeiolie KpacHOpeurneM)
3aHSIUCh UCKJTIOUUTEBHO I0PUIMYECKUM KOHCYJIbTUPOBAHUEM, a Ipyrue (Xopo-
IMe OPaTOPHI) OTAANN TIpeanoYTeHre anBokatype. Hemano Bpena mpuHecu an-
Bokartype Puma nonmnosbHble MPaBOBble COBETHUKM, TAK Ha3bIBAEMbIE padyiucmeol,
KOTOpbIE CBOMM HENMpPO(GeCCUOHATM3MOM OKOHYATENbHO MOIOPBAIM aBTOPUTET
aZiBoKaToB. B mepuon PuMckoit uMIiepun MTHCTUTYT aABOKATYPhI TPpUOOpeTaeT
KopropaTuBHoe oopMIieHUEe, a COCTaB aBOKATYPbI ONPENeISUICS CrielUaTbHbI-
MU UMIIEpATOPCKUMU CMIUCKaMu. MajioobecrneyeHHbIM IpaxaaHam Puma rapaH-
TUpYyeTcs GecriaTHOe yUyacThe aiBoKaTa 1o HazHaueHU0. GopMUPYIOTCS YCIOBUS
JUISL BCTYTUIEHUSI afiBOKATYpPY, O0YCJIaBIMBAETCSl BHEIHUI BUI aJiBOKAaTa, Hajara-
10TCS1 B3bICKaHUsI 32 CEPbe3HbIE MPO(ecCUOHATbHbIE HAPYLIEHHUS.

OpraHu3allMoHHbIe POPMBI, B KOTOPBIX ACCTBOBA MHCTUTYT aIBOKATYPBI
JpeBHUX rocyaapcTB, ObUIM Pa3iMuHbl, B HEKOTOPBIX OTCYTCTBOBAIN MOJHOCTHIO.
DopMupoBaHue MHCTUTYTA aIBOKATYPbl OEPET CBOE HAYAJIO OT «POOCHBEHHO20
npedcmasumenbcmea», a IO3xe 3TU QYHKIMU CTaJId OpaTh Ha ce0s1 TOCTOPOH-
HUe J11ia, T1eHCTBOBABIIME Pl COOCTBEHHOTO MHTEpeca UM BO3ZHAIPaKIEHMUS.
OyHKIMY MHCTUTYTA PACIIUPSITUCH U YTOYHSUTMCh, 2 aIBOKAT BBICTYTIAJ HE POCTO



KakK 3allIMTHUK, HO ¥ KaK KOHCYJIBTAHT ITO IIPaBOBBIM BoripocaM. Hanboree pas-
BHUTBIM MHCTHUTYT aIBOKATYpPbI ObLT B [IpeBHei [pertnu u Pume, TOCTUTHYB ITHKa
CBOETO CTAHOBJIEHUSI.



