Otxe, pe3loMyIo4Yr HaBeIeHe BUIIE, II0/I0 ITpaBa Ha abopT K 00-
MCXKCHHS IIpaBa Ha KUTTA HeHapO[l)KeHOT JWUTUHU, MOXXHa 3a3HA4YUTHU,
10 B OUTBIIOCTI JiepkaB abOPT BUCTYIIAE SIK TIOPYIICHHS MTPAB JIFOIUHH
y BHUIIAJIKy HOTO HeJeTaJbHOTO TPOBENCHHS (KPUMiHAIBHHN abopT), sIK
0OMEXEeHHSI IpaBa Ha KUTTS-Y BHIIQJIKy HOTO JIEraJbHOTO NPOBECHH,
OCKUTBKH WIETHCS 1 PO MPaBO MaTepi Ha MPUBATHE KUTTA 1 PO 11 CBO-
00y pO3MOPSIKATUCS BIACHUM TLTOM. B TO¥ ke 4ac mpaBo Ha JKUTTS
HEHApOJDKEHOI IMTHHU € CBOEPITHUM OOMEKEHHSIM ITpaBa Ha IepepH-
BaHHsI BariTHOCTI, OCKUIBKU B OUTBIIOCTI Jiep>kKaB BCTAHOBJICHI 3aKOHO-
J1aBui OOMEKECHHSI Ha [IPOBEICHHSI OCTAHHBOTO BUXOJISYH, 3 MOPAJIBHUX,
peNiriiHUX, €THYHUX NepeKOHaHb, IKi ITaHyIOTh B Till 4M 1HIIIH KpaiHi.

Kocmuna T. B.
cmydenm,
Havuonanvhuiii ynusepcumem «O0ecckast 10puOu1ecKas akaoemusi»

VMMIUTEMEHTAIIVIA MEXIOYHAPOIHBIX
CTAHIAPTOB ITO ITPABAM YE/IOBEKA
B 3AKOHOJATE/IBbCTBO YKPAVHDI

MexTyHapOoIHbIid CTaHAApT — 3TO YHOPSIOYEHHUE B OTNpeleseH-
HOM 00J1aCTH TIOCPEJICTBOM YCTAHOBJICHHUS TIOJIOKEHUH JIJTsI BCEOOIIEeTo
¥ MHOTOKPATHOTO NMTPUMEHEHHSI B OTHOIIICHHUH PEaTbHO CYIIIECTBYOIINX
Y MOTEHIMANIBHBIX 3a/1a4. B Teopun MeXayHapOIHOTO ITpaBa HET O/IHO-
3HAYHOTO OIPEJICIICHUS] MEXKTyHAPOIAHBIX CTAHIAPTOB MpaB YeIOBEKa,
OJTHAKO, YUMThIBas pUHATHE BceoOieit nekmapalus npas yejioBeka B
1948 1. u mpunsiTue B 1966 1. mox srugoit OOH MexnyHapoaHOro nakra
0 TPKJAHCKHX U MOJUTHYECKUX TpaBax ¥ MexXayHapOoIHOTO MakTa 00
9KOHOMHUYECKHUX, COITMAILHBIX M KYJIBTYPHBIX IIPaBax — ATH W IOCIe-
IYIOIUE MEXTYyHApOIHbIE COINALICHUs YTBEPAWIN MEXTyHapOIHbIH
CTaHJIApPT MPaB YeJIOBEKa U IPAXKIAHWHA U TApaHTHH 00ECTIEYCHHUS dTHX
MpaB, C IEJBI0 OTPAKECHUSI B KOHCTUTYIIMOHHOM CTPOE TOCYNapCcTB —
YYaCTHUKOB. MexIyHapoJHbIE CTaHJAPThl TaKkKe KOHCTUTYUPYIOTCS
B KaueCTBE HOPMATUBHOTO MMUHHMYMa, KOTOPBINA OMpEeNsieT YPOBEHb
rOCyIapCTBEHHOW perIaMEHTAINU C JIOMYCTHMBIMH OTCTYIUICHUSIMU B
TOM WJTA HHOM TOCY/IapcTBe B (DOPME €ro NMPEBhIIEHUS JTHO0 KOHKPETH-
3aluu, 4To omnpezeneHo ctT. 19 YeraBa MexyHapoaHOH opraHu3aiu
Tpyna. MexxayHapoIHO—TIPaBOBbIE HOPMBI, PETYIUPYIONIUE CTAaHIAPTHI
B 00JIaCTH TIPaB YEJIOBEKa, 3aKPEIUISIOT U Pa3BHBAIOT TaKOW OCHOBO-

274



MoJIaraloLIMii MPUHLUI MEXKAYHAPOIHOTO MpaBa KaK yBaKEHHUE MpaB U
cB00O/] YesoBeKa, 4To 3akperuieHo B 1. 3 ¢t. 1 Yeraa OOH. B nannom
VYcraBe ykasbiBaeTcs, 4To oaHou u3 1eneit OOH sBnsercs ocyect-
BJICHHE MEXYHApPOJHOTO COTPYIHHYECTBA «B MOOIIPEHUN yBaKCHHS
K TIpaBaM 4eJIOBeKa MU OCHOBHBIM CBOOOJAM JJIsl BCeX, 0€3 pa3ndus
pachl, 1MoJ1a, S3bIKa M PEITUTHNY. ITO TOATBEPKIAACTCS TIOJIOKEHUEM CT.
55 VYeraa OOH, xoTopoe 3akperuisieT coleiicTBHE «BceoOIemMy yBa-
JKEHHIO ¥ COOJTIOJICHHIO TIPaB YeJIOBEKa M OCHOBHBIX CBOOOJ JUISI BCEX,
0e3 pa3IMuus packl, 1MOJIa, SI3bIKA ¥ PEITUTHIY

Bormpoc coOnrofieHus paB YelloBeKa OTHECEH K BHYTPEHHEH KOM-
METeHILIMU TOCYapCTBa, HO YKa3aHUS Ha 3TO JAl0TCA B MEXIyHapo-
HBIX JIoKyMeHTax. CtaTbs 2 MeXIyHapOoaHOTO MaKTa O Ipa)IaHCKUX
U MOJIUTHYECKUX IpaBax 1966 r. mpemycMaTpuBaeT 00S3aHHOCTb I'0-
CynapcTBa yBaXkaTb M 00€cCIieunBaTh BCEM HAXOJSAIIMMCS B Mperenax
€ro TEPPUTOPUM U IO €r0 IOPUCIUKLUEHN JIMLaM IpaBa, IpU3HaBac-
MbIe B HacTosmeM [lakre, 6e3 Kakoro Obl TO HU OBUIO Pa3InyMs, B OT-
HOIIIEHUH PaChl, IIBETA KOXKH, 110J1a, SI3bIKA, PEIIUTHU, TOTUTUICCKUX H
WHBIX YOSKICHUN, HAITHOHAILHOTO MJIH COITUAILHOTO ITPOUCXOXKICHHS,
MMYIIECTBCHHOTO IMOJIOKCHHS, POXKIICHHUS MIIH HHOTO OOCTOSTEIILCTRA.
Ecnu 310 yke He npenycMOTPeHO CYLIECTBYIOIIMMHU 3aKOHOIATEIbHbI-
MU WIH JPYTUMHU MEpaMH, Ka)10€ yJacTByrolee B HacToseM [lakre
TocymapcTBo 00s13yeTCst MPUHSITH HEOOXOAUMBIC MEPBI B COOTBETCTBUU
CO CBOMMH KOHCTUTYIITMOHHBIMHU MPOLIEAYPAMHU U TIOTOKEHUSIMH HACTO-
SAICTO HaKTa JJIL l'[pI/IHHTI/Iﬂ TaKHUX 3aKOHOAATCJIbHbBIX UJIU }lpyFI/IX Mep,
KOTOPBIE MOT'YT OKa3aThCsl HEOOXOAUMBIMHU JJIs1 OCYIIIECTBICHUS MPaB.

Jliis Toro 4TOOBI MEXyHAPOIHBIC CTAHAAPTHl BBECTH B HAIIHO-
HaJIbHOE 3aKOHOJATENbCTBO, B TIEPBYIO OYEpE/lb OHU JIOJDKHBI OBITH
MMIUIEMEHTHPOBaHbL. VCXONsd W3 MOHWMAaHWS TOHSATHS WMILIEMEH-
Talluu — 3TO (PaKTHUECKOE OCYIIECTBICHUE MEXTyHapOIHBIX 00s13a-
TEJILCTB HA BHYTPUTOCYIAPCTBEHHOM YPOBHE ITyTEM TPaHC(HOpPMAIHU
MEXKIyHapOAHO—TIPABOBBIX HOPM B HallUOHAJIbHbIE 3aKOHBI U TIO/I3aKOH-
Hble akThl. COOTBETCTBEHHO CT. 9 KoHCcTUTYMM YKpauHbl JIeiCTBYIO-
M€ MEKTyHapOJIHBIE JIOTOBOPHI, COITIaCHe Ha 003aTEIbHOCTh KOTOPBIX
npenocrasieHa BepxoBHoit Panoil, SIBIsIOTCS YaCThIO HAIMOHAIBHOTO
3aKOHOJATENbCTBA YKpauHbl. [IpeArnochuikoil MMILIEMEHTAMOHHOTO
MIPaBOTBOPUYECTBA SBJISIETCS COTIACHE TOCYIapCTBa Ha 0053aTeIbHOCTD
JUTSI €€ MK TyHapOIHOTO JIOTOBOPA, 3aCBHICTSIILCTBOBAHHON COOTBET-
CTBYIOIIMM HOPMAaTHBHO—TIPABOBBIM akToM. [lepBOHAYaILHBIM BOTIPO-
COM, KOTOPBI JIOJDKHO peliaTh WMIUIEMEHTAIIMOHHOE IMPaBOTBOpYE-
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CTBO SIBJIICTCS YCTAHOBJIEHHE XapakTepa ACUCTBUS MEXKIYHAPOIHOIO
norosopa. To ecTb, MeXIyHapOAHO—TIPABOBasi HOPMaA JIOJKHA COAEP-
KaTh yKa3aHHE Ha OIPEACICHHYIO, COACPIKATENbHYIO, FHOPHIUUYCCKU
00s13aTeNIbHYI0, COLUAIIBHYIO HAIIPABICHHOCTh ACATEIBHOCTU. Takum
00pa3oM, MPOSBICHUS UMILIEMEHTAIIUN MEXITyHAPOIHBIX CTaHIAPTOB
0 TIpaBaM 4YeJI0BEKa MOKHO MPOCICIUTE B CICTYIONINX HOPMATHBHO—
MIPAaBOBBIX aKTaX 3aKOHONATENHCTBA YKPAWHBIL. YTOJIIOBHBIM KOIIEKCOM,
npusATEIM 01.09.2001 1., ObUTa OTMEHEHa CMEpTHas Ka3Hb, BBEJICHA
HOpMa TIO 3arpeTy MbITOK (CT.127), pacmmpena HopMa HETPUKOCHO-
BEHHOCTH >Kminma (4.5, ct. 36). JlaHHbple HOPMBI OBUTH TIPUBEACHBI B
COOTBETCTBUE ¢ MEXIyHapOAHBIM MAaKTOM O I'Pa)IaHCKUX U MOJH-
TUYECKUX MpaBax, KOTOPbIH ObL1 paruduuupoBad BepxosHoil Panoit
B 1997 r. Takxe yCTaHOBIEHHE COOTBETCTBUSI MEXYHAPOAHBIM CTaH-
napram HaOmromaercs B [paxnanckom koxaekce ot 16.01.2003 ., rae
MOJTYYMIN 3aKPEIUICHHE CIIEAYIONINE OCHOBOMONATAOINE TTPHHIIUIIBI
MIpaB YeJI0BeKa, a UMEHHO: CB00O1a COOCTBEHHOCTH, CBOOO/IA TIPEANPH-
HUMaTEIbCTBA, CBOOOIA TOTOBOPA, HEAOIYCTUMOCTH MPOU3BOIBEHOTO
BMEIIATENILCTBA B cPepy JIMIHOM KU3HH YeTIoBeKa. 3aKoH YKpauHbI «O
BEIOOpax HapPOMHBIX ACMyTaToB YKpauHeD oT 17. 11.2011 . 3akpermis-
€T TaKOW MEKIYHAPOAHBIN CTAaHAAPT, KaK MPaBO IPHHUMATh YIaCTHE B
BEJICHUU TOCYJapCTBEHHBIX JIEJI, TOJIOCOBAaTh U ObITh U30paHHbIM. Tak-
e He0OXOAMMO OTMETHTbh, YTO Ha CTaJUHM PACCMOTPEHUS HAXOIUTCS
3akOHOIIPOEKT Ne 2450 «O MHUpPHBIX COOpaHUSAX», KOTOPBII YCTAHOBUT
B YKpauHe MeX/IyHapOAHbINH CTaHIapT CBOOOBI COOpaHuii, 3aKperieH-
HBIi B cT. 20 BeeoOmiel aeknapaliuy mpap 4esioBeKa.

Crenyer cka3arh, 9TO MONMTHKA HAIIIETO TOCYapCTBA HAIIpaBIeHA
Ha yJIydIIeHHE TPOLEIyphl COOMIONEHHS CTaHAAPTOB, IPEIYCMOTPEH-
HBIX MEXIyHAPOTHBIMH OTOBOPAaMH, PaTU(PHUINPOBAHHBIME YKpau-
HOU. /IaHHBIN BOTIPOC SIBISCTCS OYCHBb aKTyaJIbHBIM HA CETOIHSAITHUN
JeHb. SIpKUM NPUMEPOM ITOT0 MOXKET MOCIYKHUTh OTUET YKPAUHbI I1e-
pen OOH B xonnie okTs10ps 2012 roxa, rie YkpanHa OyaeT OTYHTHIBATh-
Csl O CUTyallud OTHOCHUTENIBHO COOJIIOJICHUS TpaB UENIOBEKA B paMKax
YHHUBEpCaIbHOTO IEPUOANIECKOr0 0030pa. MexaHn3M MPeA0CTaBICHUS
YHuBepcaibHOTo nepuonnveckoro oo3zopa (YI10) Ot yTBepkaeH Pe-
somonueit ['enepanpaoit Accambiien OOH ot 15.03.2006 1= Ne 60/251.
B nacrosimiee Bpems YIIO siBrsieTcs €TMHCTBEHHBIM CBOETO POAA YHU-
BEpCATBbHBIM MEXaHM3MOM M OJHUM U3 KIIIOUEBBIX 3JeMeHTOB CoBeTa
o ipaBam uenoBeka OOH. Ha ceccun Y10 crpansi—yugactauist OOH
PacCMOTPSAT BOIIPOC O COOMIONCHUH B YKparHE MEXKTyHAPOIHBIX CTaH-
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JIApTOB 1O 3allUTe MpaB uesioBeka. 1o 3aBeplIeHHI0 cecCUM CTPaHbl
OOH mpenocTaBAT YKpauHCKOM BIAacTH PEKOMEHJALMU, MOCIE YEro
VYkpauHa OepeT Ha ce0st 0053aTeIbCTBO UMILIEMEHTUPOBATh MOJIyUECH-
HBIE PEKOMEHIALIUH B COOCTBEHHOE 3aKOHOJATEIbCTBO.

Kosy6 J1. O.

cmyoenm, Hayionanvruii ynisepcumem «Odecoka i0puouuHa axaoemisi»

TEHIEPHA PIBHICTb TA MDKHAPOIHE
IIPABO: HOBITHI TEHJIEHIIIT PO3BUTKY

V CBITOBI TeHEPHIiH MONITUIT BiIOYBAETHCS TIPOPHUB: KIHKH JIe-
JlaTi JacTilie 3aiMaroTh HaWBHIII JiepaBHI mocaad. Ha cydacHomy
eTari JKiHKM 3aiiMaroTh mocaau npesujeHra (ApreatnHa — Kpicrina
®epuannec ae Kiprraep, Jlutea — Jlans ['pudayckaiite, IlBelinapis —
Minutin Kanemi-Pe), ypsan 6ararbox KpaiH TaKOXK OUOJIOIOTH JKIHKH
(mpem’ep-MmiHicTp ABcrpanii — JDxymis [Mimmapa, npem’ep-miHicTp
Hanii — Xemre Topuinr-11miTt, kanpiep Himeuunnu — Anrena Mep-
KeJIb).

TeHmepHa PiBHICTH € TPEIMETOM JIMCKYCii (axiBIlB Ta (irypye
y 0arathboX MIKHAPOJHHUX JOKYMEHTaX, SIK OJIMH 13 OCHOBHHUX 3ac00iB
0OpOTHOM 3 TUCKPUMIHAIIIEFO 32 03HAKOKO CTaTi. bijbIlie TOro, ChOroaHi
TeH/ICPHA PIBHICTb € HABITh OJTHIEIO 3 O3HAK MTPABOBOT JICPXKABH.

[IpoGitemMi reHaepHOi PIBHOCTI MPUCBIYCHO Oararo J0CiDKEHb
Ta myomikamii. Tak, 3apyOikHi Ta BiTyn3HsaHI BueHi L. bepn, T. Bos-
yenko O. M., H. T'putisik, O. JlamkoBcrka, E. 3npaBomuciosa, B. Ku-
puuenko, JI. KoGensaerka, T. e Jloperi, K. b. Jleuenko, T. MenbHUK,
Jx. Minb, B. Mromtep, C. Omniiinuk, C. [loneHiHa, po3mIsaarOThCs
OKpeMi NMUTAHHS TPaB JIOIUHA Ta MPOOIIEMH BIIPOBAKEHHS T€HIEP-
HOI pIBHOCTI y CYCHITPHHX BigHOcHMHax. OIHAK, TMHTaHHS 3aXUCTY
TeHIIEpHOI PIBHOCTI Ha PiBHI MD>KHAPOIHOTO TIPaBa 3aJIHIIAECTHCS MAJIO
PO3IISTHYTHM Yy HAyTIi.

Buxonsau 3 11b0T0, METOO CTATTI € TIPOAHAI3yBaTH HOBITHI TCH-
JIeHIIii y PO3BUTKY IeHJEPHHUX NpaB. i HOBM3HA MOJIArac B TOMY, IO
B CTaTTi PO3IIIHYTO OCTaHHI MiKHapoxaHi mokymeHTH OOH 3 muranb
TCHIICPHUX MPaB Ta MisUTFHICTH HOBHUX CIICIIIAIFHUX OPTaHiB, sIKi OyiI0
crenianbHo CTBOpeHo B pamkax OOH it monanboro po3BUTKY Impa-
Ba Ha T€H/ICPHY PIBHICTb.
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