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MPABOBI 3ACOBM ITPOTUAII KOHTPABAH/II
TA IIOPYIIEHHAM MUTHHUX ITPABHUJI
HA TPAHCIIOPTI: CYYACHUM CTAH

LEGAL MEASURES TO COUNTERACT SMUGGLING
AND VIOLATIONS OF CUSTOMS RULES
ON TRANSPORT: THE MODERN STATE

ABSTRACT
The article is devoted to the research of modern issues of organizational and
legal means of combating smuggling and violation of customs rules in transport.
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Within this article the peculiarities of legal regulation of organizational and legal
means of combating smuggling and violation of customs rules in different modes of
transport were investigated. In this regard, it should be pointed out that each of these
modes of transport requires specific organizational and legal remedies in relation
to the individual properties of a particular mode of transport, in order to properly
counteract smuggling and breach of customs rules. The legal framework, which
implements the legal regulation of organizational and legal means of combating
smuggling and violation of customs rules are analyzed in the article. Attention is
drawn to the fact that road transport is most often used for smuggling. The second
half of the article explores the current issues of organizational and legal means of
combating smuggling and violation of customs rules. Doctrinal studies of scientists
on the issues of organizational legal means of combating smuggling and violation of
customs rules in transport are considered. It is stated that our country needs to go over
the international experience in improving the material and technical base of customs
and law enforcement agencies, which prevent the commission of smuggling and
violation of customs rules in transport. The necessity of intensification of normative-
making activity on creation of normative-legal acts that would improve coordination
and cooperation of customs and law-enforcement bodies of Ukraine is pointed out.
It is proposed to amend the current legislation to strengthen the responsibility for
committing smuggling.

The key words: organizational and legal means, smuggling, customs rules,
transport, modern issues.

HaykoBe omparrtoBanHsI TpoOJIeMaTHKK MPABOBUX Ta OpraHi3aIliitHuX
3aco0iB MPOTH il KOHTpaOaH I Ta MOPYIICHHIM MUTHUX TIPABWII HA TPaH-
CITOPTI YK€ JTOBOJII TPUBAIHMM IEPio HE TOHINAE CBOE] aKTyaIbHOCTI, a
00poTHOA 3 IMM HEraTUBHUM SIBUIIEM € OJHUM 13 IIEPIIOYEPrOBUX 3aB/IaHb
Jutst Ykpainu. Lle 00yMOBIIOETBCS THM, 1110 32 POKHM HE3aJICKHOCTI Halla
JiepkaBa HEOJHOPA30BO CTaBaja 00 €KTOM EKCIHAaHCIl MIKHAPOIHUX 3JI0-
YUHHUX YTPYIyBaHb, JISUTbHICTh SKMX CKOHIICHTPOBAHO HA BUMHCHHI KOH-
TpabaH/¥ Ta MOPYIICHb, MUTHUX MIPABIII HA TpaHcropTi. OKpiM Toro, Taka
JiSUTBHICTD HETaTHBHO BIUIMBA€E Ha CyCIIbHY O€3MEeKy y pa3i Heleraib-
HOTO TIEPEBE3CHHS HAPKOTHYHUX 3aCO0iB, ICUXOTPOITHUX PEYOBUH, 30pOi
Ta OOEMpPUTIACiB, & TAKOXK BUKJIMKAE 3arPO3y IS 3aXHUCTY KyJIbTypHUX ITiH-
HOCTeW Ta Han0aHp KpaiHu. Ha TenepimiimHiii 4ac HaOIIBII THIIOBUMU
KOHTpaOaHAHUMHU CXeMaMH Ta MeXaHi3MaMH, 110 3aCTOCOBYIOTHCS HA MHT-
HUISIX MPOIOBKYIOTh 3aJIUIIATUCS TIEPEMIIIEHHST TOBapiB 3a JOITOMOTOIO
pI3HOTO BHIy TPaHCIOPTY 0€3 HAJICKHOTO OPOPMIICHHS, MUTHHX IIjIaTe-
KiB, (hikcarlii B 00JiKax BIAMOBIIHUX CIY»KO Ta 3HM)KEHHS MUTHOI BapTO-
CTI Ta KUIBKOCTI 3a/ICKJIapOBaHKUX TOBAPIB IUISIXOM IiIMiHK a00 MiAPOOKH
TOBapHO-CYIIPOBIIHUX JOKYMEHTIB, MaHIMYJISIIT 3 KOJyBaHHSIM TOBapiB.
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3a OCTaHHE NECATWIITTA B YKpaiHi HEOTHOPA30BO TMOPYIIYBAIHACS
MMATAHHS YIOCKOHAICHHS MEXaHi3My TIPOTHIIT KOHTpaOaH i Ta OpyIIeH-
HAM MHUTHHX IIpaBWJI Ha TpaHCHOpPTi. Tak, muTaHHA y cdepi cydacHUX
po0JieM OpraHi3amiifHO-IPaBOBUX 3ac00iB OOPOTHOM 3 KOHTpabaHAOI0
Ta MOPYUICHHSM MUTHHX MTPAaBUIJI HA TPAHCTIOPTI OYIJIU MPEMETOM JIOCIiJI-
xkeHHs O. P. ABneesa, O. @. bantumesa, B. JI. bacaii, A. JI. Boiinenryxa,
€. B. Jloxina, JI. B. Jlopom, C. B. Kisanosa, H. O. Kosans, b. A. Kopmu-
ga, M. I. Kocrina, A.®. Motu, O.M. Omensuyk, B. B. IIpokonenka,
O.II. ®enoroBa Ta iHmmx. BogHoyac HEOOXiIHO 3BEpHYTH yBary, IO,
HE3Ba)Kalouu Ha 3HAYHY KiJIbKICTh HAyKOBUX PO3BiJOK, IPUCBIYEHUX Opra-
Hi3aIiHO-TTPaBOBUM 3ac00aM OOpOTHO1 3 KOHTPaOaH/I0I0 Ta TOPYIICHHSIM
MUTHHUX TPaBUJI, 15 MpoOIeMaTHKa 3aJIMIIAE€THCS aKTYalIbHOKO Ta MOTpe-
Oy€e MoJaTbIINX HAyKOBUX JOCIIIKEHb.

MeTo10 1aHO1 CTATTi € O3HAYCHHS CyJacHUX MPOOJIeM OpraHi3alliifHo-
MIPaBOBUX 3aCc00iB OOPOTHLOM 3 KOHTPAOAHIOI0 Ta MOPYIICHHSIM MHTHUX
MIpaBHJI HA TPAHCIIOPTI Ta MOIIYK MOXJIMBUX IUIAXIB iX BUPIIICHHS.

VY cydacHuX yMoBax OOpoTh0a 3 KOHTpPaOaHI0I0 Ta MOPYUIEHHAMHU
MUTHUX TIpaBWJ € MEPUIOUEPrOBUM 3aBIAHHSM JUIS HAIIOl JepiKaBu.
OOyMOBJICHO 1€ THM, 110 KOHTpabaHAa Ta MOPYLICHHS MHTHUX MPaBHI
HaOyBarOTh JieJalli OiIbII BUTOHYCHHX Ta OpPraHi30BaHUX (OpM, IO Y
CBOIO Uepry CTaBUTh IiJl 3arpo3y HalliOHAIbHY Oe3MeKy Ta HaJIe)KHUH eKo-
HOMIYHUH PO3BUTOK KpaiHH.

Kpim Toro, reorpadivne monoxeHHss YKpaiHu J03BOJISIE BHKOPHUCTOBY-
BaTH aBTOMOOUTHHHM, 3aII3HUYHUH, aBiallifHUA Ta MOPCHKAN TPAHCTIOPT
JUTST BYMHEHHS KOHTpaOaHIM Ta MOpyIieHh MUTHHUX MpaBwmi. Ha Tenepimi-
Hi 9ac JTOCHUTH PO3BHHYTA TPAHCIIOPTHA JIOTICTHKA (CHCTEMa 3 IepeMi-
IIEHHS OyIb-IKUX MaTepiadbHUX MPEAMETIB a00 PEUOBHH 3 OHICIO TOUKH
710 1HIII0T ONITUMAIIEHUM MapIIpyTOM) CTajla OHUM 3 I€TEPMIHAHTIB 30171b-
HICHHSI KOHTpaOaHIHUX TEepeMileHb Ta MOPYIIeHb MUTHUX IPaBUI Ha
TpaHCHIopTi. 3 ILOT0 NPUBOLY 3aciyroBye Ha yary nymku O. FO. Bycon ta
B. 1O. JloxkkiHa, siKi y CBOIX HAYKOBHX JOCITIKEHHIX BKa3ylOTh Ha Te, 10
nepeBakHa OIBIIICTh KOHTPaOaHIHUX NPOSBIB (PIKCYETHCS Y MOPCHKHX
noprax (M. YopHomopcbk, M. Oneca, M. MuKkomaiB TOIIO0), Ha CyXOHO0JIBHTX
IUISTHKAX JIep’KaBHOTO KOPJIOHY Ta Ha aBiamiiHuX (M. KuiB) 1 3ami3HHUHUX
(Cymcbka obnacTh) myHKTax npomycky ToBapis (Bycomn, 2008, c. 44).

KokeH 3 1ux BUIIB TPaHCHOPTY, Y 3B’SA3KY 3 IHAWBIIyaTbHUMU
BIIACTHBOCTSIMH, TOTpeOye crenuigHauX opraHi3aniiHO-IPaBOBUX
3ac00iB OOpOTHOM 3 TIPOsSBAaMU KOHTPaOAHIW Ta MOPYIIEHHIMH MHT-
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HUX mpaBui. Tak, HaIpUKIIAI, A 00pOTHOM 3 KOHTPabaHI00 Ta MOPYy-
MIEHHSIM MUTHHX TPaBWJI HA MOPCHKOMY TPaHCIOPTI AifOTh Taki HOP-
MaTHBHO-TIPABOBI aKTH: Haka3 MiHicTepcTBa (iHAaHCIB YKpaiHu Bifg
10.03.2015 p. Ne 308 “IIpo 3arBepmkenHs [lopsaxky BUKOHAHHS MHT-
HUX (hOpMaIbHOCTEH Ha MOPCHKOMY Ta PIYKOBOMY TPAaHCIIOPTi”, METOIO
SIKOTO € BU3HAYCHHS MOPSIAKY BUKOHAHHS MUTHUX OpPMaJIbHOCTEH MpH
nepeMilleHHl BOAHUX TPAaHCHOPTHUX 3aco0iB MEPEBI3HUKIB 1 TOBapiB,
o nepeMimyrTbcs HUMU. [lompu e, Ha chOTOAHI KOHTpaOaHIa Ha
CyJHI € BKpall aKTyaJbHOI NMpoOJIeMOI0 s HamIol aep:kaBu. Ha Ham
TIOTJISI]I, CIIPUSIE IIbOMY HETATHBHOMY SIBHIIlY Taka 00’ €KTHBHA MPUYUHA,
SIK KOPYMITOBaHICTh MUTHHUX Ta MPOBOOXOPOHHUX OPTaHiB, 10, Y CBOIO
yepry, poOUTh MPUBAOIUBUM TEPUTOPII0 YKpaiHU IS 31 ICHEHHS 3710-
YUHHOI JIsUTBHOCTI y BUTJISAII KOHTpAOAHI! Ta MOPYIIEeHh MUTHUX TIpa-
BWUT HA TPAHCIIOPTI.

3agizHuyHuii TpaHcmopT. Ha 3ami3HWYHOMY TpPaHCIOPTI TaKOX
JIIOTH CHeliadbHI HOPMAaTHBHO-TIPABOBI aKTH, IIO CIIPSMOBaHI HAa BUSB-
JICHHS Ta MONEPE/KCHHS BUMHCHHSI KOHTPaOaH/IU Ta MOPYIICHb MUTHUX
npaBuil. SIK MpUKIa] MOXKHA HAaBECTU Haka3 MiHICTepCTBa TPAHCIOPTY
Ta 3B’s3Ky Ykpainu Binm 18.09.2008 Nel019/1143 “IIpo 3arBepiKeHHs
IHCTPYKIIifl IPO B3a€EMOIII0 TTOCA0BHUX OCI0O MUTHHX OpTraHiB, IO 3]IiHC-
HIOIOTh MUTHI IPOLEIypH B MIXKHAPOJHOMY 3aJli3HUYHOMY CIIOJIyY€HHI,
1 IpaIiBHUKIB 3a1i3HUALE YKpainu’. Meroro [HCTpyKIIii po B3aeMoito
MOCaJI0BUX O0Ci0 MUTHUX OPTaHiB, IO 3iHCHIOTh MUTHI TIPOLIEAYPH 3
TOBapaMu (BaHTa)XaMH ), IEPEMIIlyBAaHUMHU 3aTI3HUYHUMHU BaHTOKHUMH
Moi371aMH, 1 IPAIiBHUKIB 3aJIi3HUIL YKPAiHU € y3TODKEHHS il mocaio-
BHX 0Ci0 MUTHHX OpPTaHiB, 10 37[iHCHIOIOTh MUTHI TIPOIIETYPH 3 TOBAPaAMH,
MepEMIIIyBaHUMU 3QJTI3HHYHUME BaHTOKHUMH TOT3/IaMH, 1 TIPAIiBHUKIB
3ai3HUIL YKpaiHH, BU3HAYCHHS iX MpaB, QYHKI[IOHATFHUX 000B’S3KiB
Ta BiANOBigaNbHOCTI. TakoX HEOOXITHO BIAMITUTH Haka3 JlepkaBHOI
NPHUKOPAOHHOI ciry:xk0u Yikpainu Big 06.10.2009 Ne 745/926/1032 “TIpo
3aTBep/KeHHST TexHOoNorii MPUKOPJOHHOTO Ta MUTHOTO KOHTPOJIO Yy
MyHKTaX MPONycKy (MyHKTaX KOHTPOJIIO) 4Yepe3 JCp)KaBHHUI KOPIOH
JUISL 3aJIi3HUYHOTO croiydeHHs (nmani — TexHosoris). 3aTBeprkeHa
TexHoNoTisI 3aCTOCOBYETHCS IIiJl 4Yac 3IHNCHEHHS MPUKOPJOHHOTO Ta
MHUTHOTO KOHTPOITI0 MaCaXUPCHKUX TOI3/1iB Mi>KHAPOJHOTO CTIOTYUYEHHS
y MYHKTaX MPOIyCcKy (IyHKTax KOHTPOJIO) Yepe3 Jep>KaBHHUI KOPOH
JUTSL 3aTI3HUYHOTO CITOJIYYEeHHS 1 CTIpSIMOBaHa Ha YIOCKOHAJICHHS PiBHA
B3a€EMOJII1 OPTaHiB OXOPOHH JCP>KaBHOTO KOPJIOHY Ta MHUTHHUX OpTaHiB,
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CTPYKTYPHHX MiAPO3IiUTIB 3ali3HUYHOTO TPAaHCIOPTY YKpaiHW, TOTpHU-
MaHHS Tpadiky pyXy MacaKUPCHKUX O3B, CKOPOUCHHS Yacy MpoBe-
JCHHSI IPUKOPAOHHOI0 Ta MUTHOT'O KOHTPOJIIO 0C10, TPAaHCIIOPTHHUX 3aC0-
0iB, TOBapiB Ta IHIIOTO MaifHA.

OpHak, BBOXaEMO, 110 MPABOBE 3a0€3MECUCHHS POTHUIIT Ta MONepe.I-
JKCHHSI BYIMHEHHIO KOHTpabaHIH Ta MOPYIIeHh MUTHUX MPaBUII Ha 3aJi3-
HUYHOMY TPAHCIIOPTi HA CHOTOAHI € HEJOCTATHIM. AJIXKe, HE TUBIISIYNCH
Ha 3a3Ha4eHi HOPMaTUBHO-TIPAaBOBiI aKTH, 3JI0OYHMHIII MPOJOBKYIOTH CBOIO
HE3aKOHHY AisuIbHiCTh. Tak, 30KpeMa, YIpOAOBX MHHYJOIO POKY HpH-
KOPAOHHHKH OfIHI€1 3 o0nacTeil Ykpainu pa3oM 3 mpaiiBHUKaMH OpraHiB
JIOXO/TiB Ta 300piB HEOTHAPA30BO (PIKCYBAIH ITEPEMIIIIEHHS KOHTPaOaHH.
3a momepeAHIMU OLIHKAaMHM, 3a L€ 4yac OAHE 3JIOYMHHE YIPyIyBaHHS
norpaBuiio 1o Ilompimi nurapok Ha 3arajgpbHy cymy ToHan 19 MuH rpH.
Crtitai BCTAHOBHIIH, 110 HaJaCTIiIIe BEITUKI TApTii TOBapy NEPEBO3UINCH
Yy CXOBaHKaxX Ha JTHI BaHTAKHHUX BaroHIB i3 3aji3HOIO PYyJO0I0, IO IPs-
myBaiu 3 Ykpainu (Y Ilombmii po3kpuin 4eproBy cxeMy KOHTpabaHIu
cUrapeT 3aJi3HUYHUMU BaroHamu 3 Ykpainu, 2019). Ha Benukwuii xajb,
Taki BUMQJIKU BUMHEHHS KOHTpaOaHAM Ta TOPYIIEHh MHUTHUX TPABUII 32
JIOTIOMOTOI0 3aJII3HUYHOTO TPAHCTIOPTY HEMOOAWHOKI. Y 3B’SI3KY 3 LIUM,
BBaXXAa€EMO, 1110 HA TEMEPINIHIA Yac HEOOXiHO BIIOCKOHAIUTH KOOPIHHA-
UidHY OisSUIBHICTD MPUKOPIOHHUX ciIyk0 YKpaiHu 3 IpaBOOXOPOHHHUMH
OpraHaMu KpaiH-CyCiZliB, a TaKOX PO3POOHUTH IOJIOKEHHS MPO CIiJIbHE
BUSIBJICHHSI Ta MOMEPEIKEHHS KOHTpaOaH/AM Ta MOPYILIEHb MUTHUX Ipa-
BHJI Ha 3aJII3HUYHOMY TPaHCIIOPTI.

ABianmifinuii TpaHcmopt. IlepemimeHHs aBiaifHUM TPaHCIIOPTOM
TaKOXK PEryIrOIThCS PSAAOM HOPMATHBHO-IIPABOBUX AKTIB, METOIO SIKHX
€ NMPOTHUJISl BUMHEHHIO KOHTpaOaHIU Ta NOpYyIleHb MUTHUX npasui. Lle,
30KpeMa, Haka3 MinicTepcTBa ¢iHaHciB Ykpainu Big 03.08.2018 Ne 671
“Ilpo 3arBepmxeHHs [lopsaKy BHKOHaHHA MHMTHUX (OpMalbHOCTEH Ha
MOBITPSIHOMY TPAHCIOPTi”, SIKUM BHU3HAUCHO TOPSJOK BUKOHAHHS MHT-
HUX (POpMarIbHOCTEH IiJ] yac 3Ai1HCHEHHSI MUTHOTO KOHTPOJIIO Ta MUTHOTO
oopMIIeHHSI TIOBITPSHUX CY[CH MEPEBI3HUKIB 1 TOBApiB, IO MEPEMillLy-
1oTbcst HUMH. [lonpu 11e, BBakaeMo, 10 Ha TENEpilIHii 4ac 00’ €KTUBHO
HEOOXi1IHUM € PO3POOIECHHS METOOAUYHUX PEKOMEHAALI 3 METOI0 BH3HA-
YeHHsI I MpaIliBHUKIB MUTHUX Ta MPUKOPIOHHUX OPTaHiB y BUIAIKY
BUSIBJICHHSI KOHTpaOaHAU Ta NOPYLIEHb MUTHUX MpaBui. OOyMOBIICHO Lie
THAM, IO OUTBIIICTH TIPAIiBHUKIB JaHUX OpPraHiB HE MalOTh HAJIECKHOTO
MIPAKTUIHOTO JOCBIAY MO0 IEPIIOYSPTOBOTO HAIECKHOTO (iKCyBaHHS
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LLOTO BUJY 3JIOUHMHY, LII0 Yy CBOIO YEPTY, y MONAIBLUIOMY MOXE IIPU3BECTH
IO YHUKHCHHS] BHHHUX OCi0 BiJ BiIIOBiTaJIEHOCTI.

ABTOMOOIJILHII TpaHcmOPT. 3rigHO 3 JaHUMU JlemapTaMeHTy opra-
Hizanii mpotuaii MuTHIM npaBonopymmenHsm IdC, aBTomobinbHIH TpaH-
CTIIOPT HAWOUIBII YaCTO BUKOPUCTOBYETHCS JUIS TIEPEMINICHHST TIPE/IMETIB
KoHTpabanau ([lemaprament oprasizamii TpoTHAIi METHHUM TPaBOIOPY-
HICHHSM Ta MiXHapoaHOI B3aemomii, 2018). 3 mMeTor mpoTuaii KOHTpa-
OaHZl Ta MOPYIIEHHSAM MHUTHUX MPaBUJI HA aBTOMOOIIFHOMY TPaHCIIOPTi
OyJl0 TakoX NPHUMHATO HHU3KY HOPMATHBHO-IIPABOBHX akKTiB. 30Kpema,
Haka3 Jlep>xaBHOT MUTHOI ciyx0u Ykpainu Bix 17.11.2005 Ne 1118 “ITpo
3arBepaKeHHsl [lpaBuil MUTHOTO KOHTpOJIO Ta MHUTHOTO O(OPMIICHHS
TPAHCHOPTHUX 3ac00iB, 1110 NEPEMILIYIOTHCS TPOMaASHAMH Yepe3 MUTHUN
KOPJIOH YKpaiHu~, METOIO SKOTO € BIOCKOHAJIEHHS MUTHOTO KOHTPOJIIO Ta
MHUTHOTO 0(hOpPMIIEHHS TPAHCTIOPTHHX 3aC001B, 10 TIEPEMIITYIOTHCS Yepe3
MUTHUN KopAoH Ykpainn. OmgHaK, Ha HAII OIS, I HaKa3 Ha TeTepill-
HI 49ac € 3acTapuIiM Ta HE BIAMOBIZA€ CYJaCHUM BHUMOTaM 3MIHCHEHHS
MUTHUX (OPMaIBHOCTEH CTOCOBHO TPAHCIIOPTHUX 3acO0iB, MO MepeMi-
LIYIOThCSI TPOMAJITHAMU 4€pe3 MUTHHUM KOPJOH YKpaiHH.

3 poro MpuBoAy 3aciyrosye Ha yBary aymka O. O. ['epmana, skuii BKa-
3y€ Ha Te, 10 11032 YBaro MojokeHb Haka3y Jlep:kaBHOI MUTHOI CITy>KOu
Vkpainu “IIpo 3arBepmkenHst [IpaBus MUTHOTO KOHTPOJIO Ta MHUTHOIO
o OpMIICHHSI TPAHCTIOPTHUX 3aCO0iB, SIKi TIEPEMIIIYIOThCS TPOMaISTHAMU
yepe3 MHUTHUI KOpAOH YKpaiHHM’ 3alMIIMIMCh HHUTAHHS, SKi Peryimo-
I0Th MOPSA0K MUTHOI'O KOHTPOJIIO Ta MUTHOTO O(QOPMIIEHHS MOTOPHHMX
TPaAHCIIOPTHUX 3ac00iB, M0 HAAXOIATH HA MUTHY TEPHUTOpit0 YKpaiHH Ha
azpecy TpoMajsH y HECYIIPOBOMKYBaHOMY Oaraki abo BaHTaXHHUX Bif-
MIPaBJICHHSIX AJIS BITLHOTO 00iry. [Ipy mboMy MPakTUIHO yCi HOPMATHBHO-
MPaBOBI aKTH, HA SIKI € TIOCWJIAHHS Y IbOMY Haka3si, BTPAaTHJIM YHHHICTH
(I'epman, 2016, c. 113).

OTxe, € OYEBUHHM, 1110 HA TETIEPIlIHIN Yac y HAsSBHOCTI BeJIMKa HOP-
MaTHBHO-TIPaBOBa 0a3a, SKOK BU3HAYCHO OPraHi3aliiHO-IIPaBOBI 3ac00U
00pOTHOM 3 KOHTPAOAH/IOI0 Ta MOPYIICHHIMH MUTHUX TPaBHI Ha Pi3HUX
BuAax TpaHcnopty. OnHak, He AUBJISIYUCH HA 1€, ICHY€ BEJIHMKa KUIbKICTh
npo0JieM opraHizaliifHO-IPaBOBOIO XapaKTepy BiJHOCHO OOPOTHOU 3 KOH-
TpabaHI00 Ta MOPYLICHHSIM MHTHUX NPAaBWJI Ha TPAHCHOPTI. 3AidCHIMO
OUITBII NTeTaNBHUN PO3IIISLT OCHOBHUX MPOOJIEM OpraHi3alliifHO-TIpaBOBHX
3ac00iB OOpOTHOM 3 KOHTPaOaHIOI0 Ta MOPYIIEHHSIM MHUTHUX TPAaBHI Ha
TPAHCIIOPTI.
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[Tonepen yce, He0OXiTHO 3ayBayKUTH, IO HA TETIEPIIIHINA Yac OHIEO 3
OCHOBHUX (0a30BHX) MTPoOIIeM TOCIIHKYBaHO1 chepr € HU3bKUI KOHTPOJTb
3a CIIy>k00BOIO JISUTHHICTIO TTOCATOBUX OCi0, SKi 3MIHCHIOIOTH MPOTHIII0
Ta 3aro0iraHHs BYMHEHHIO KOHTPa0aHI1 Ta IOPYIIIEHb MUTHHX MTPAaBHJI HA
TpaHcnopti. Takoxk, Ha JKajib, 3AJIMIIAETHCSA HA BUCOKOMY PIBHI KOPYMITO-
BaHICTh Y MUTHHX Ta MPaBOOXOPOHHUX opranax. Lle TBepmxeHHs 00yMOB-
JICHO THM, IO TiJI Yac OMUTYBaHHs, sike mpoBoamwiochk y 2018 p., 35,6%
MUTHHX €KCIEPTiB BBKAIOTh, 1[0 KOPYILis Y MUTHHX OpraHax 3ajuiia-
€TbCSl HA TOMY K piBHi. CTOCOBHO X SKOCTI MUTHHX TOCIYT, TO AYMKH
pozainunuce: 42,6% onuTaHUX 3aJ0BOJICH SIKICTIO MOCYT 1 mpodecioHa-
JI3MOM TIpaIliBHUKIB MUTHUIT, a 40,2% — Hi (bi3Hec He BiguyBae 3MiH Ha
MHTHHIII — JTOCIIIKCHHS).

Takok ciifi BKa3aTu Ha Te, M0 BaXXIWBE 3HAUEHHS U1 e(PEeKTHBHOI
00pOTHON 3 TOPYIIEHHSIMH MATHOTO 3aKOHO/IaBCTBA Ma€ TEXHIUHE OOJIal-
TyBaHHS MATHHX opraHiB (ymuak, 2002, c. 220). V 1iii chepi TakoxK iCHy-
10Th TIeBHI ipobnemu. Tak, oOMexeHi oOcsaru (piHaHCYBaHHS OyIiBHUIITBA
Ta PEKOHCTPYKIIT MyHKTIB MPOIYCKY MPU3BOIATH IO HEJOCKOHANOT 1H(D-
pacTpykTypu (sika He BiAnosigae Bumoram €C), 3MEHIIICHHS 1X MPOITyCK-
HOI CIIPOMOJKHOCTI, & TAKOXK € OJHIEI0 3 MPUYNH BUHUKHEHHS YepT TpaH-
CHOpTHHUX 3ac00iB. TakoX BiJCYTHI HaJeKHI YMOBH IS KOMIUIEKCHOTO
00CITyrOByBaHHS yYaCHUKIB MKHAPOTHOTO PyXy Ha TPAaHCIOPTHUX KOMY-
HiKaIisx OlI MyHKTIB MPOITYCKY, € HEIOCTAaTHIM PiBEHb TEXHIYHOTO OCHA-
IICHHS ITyHKTIB MPOITYCKY TEXHIYHUMH Ta CIEI[iaIbHUMHU 3aC00aMH KOHT-
pOII0, Y T.4. MIPUIIAZAMH TSI TIEPEBIPKHU MACTIOPTHUX JTOKYMEHTIB, OTTISIITY
TPAHCIIOPTHUX 3aC00IB, TUCTAHIIIHHOTO KOHTPOIIIO I BUSBICHHS 30pOi,
HapKOTHYHUX, PEYOBHH Ta KOHTPAaOaH/IN, PO3BAHTAXYBAJIHHOIO TEXHIKOIO
(YKOMIUTIEKTOBAHICTh CITCIIaTbHUMHU 1 TEXHIYHUMH 3ac00aMU KOHTPOITIO
riepebyBae Ha piBHI 35-45%), HEmOCTAaTHIM € PiBEHL OONAINTYBaHHS Ta
TEXHIYHOTO OCHAIICHHS ITYHKTIB MPOITYCKY JUIS 3aTiI3HHYHOTO CITOTYYCHHS
(Kapnayxos, 2012, c. 520).

Jyist BupiteHHs 1iei mpoOJeMu BBAXKAEMO MOXKJIIUBUM Ta JOUUIBHAM
3armo3uueHHs 10cBiny MutHoi ciryx6u CILIA — BigomMcTBa, sIKe 3/[IHCHIOE
po3ciligyBaHHSl MOPYLIEHb MHTHOTO 3aKOHOJAaBCTBAa. Bceoxoriroroua
KOMIT I0TepHU3allis MUTHOI TisSUIBHOCTI i 4ac 0OpOOKM BCHOTO MAacHBY
iH(opMalIlii € KIFOYOBUM €IIEMEHTOM IIOTIEPEKEHHS 1 BUSBICHHS MHUT-
HUX TpaBomopyiieHb. KoM toTepHa TeXHiKa BUKOPHCTOBYIOTHCS CITiB-
pobitaukamu MuTHOI ciry>x0n CIIIA ams oTpuMaHHS TPakTHYHO OyIb-
AKOi iH(popMaIIii, y T.9. i TPO MacakupiB, BKIIOYAOUN MTATAHHS TIPO TE,
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91 HEMa€E 010 HUX HeBUKOHAHUX OpJepiB (UM HeMae 3a00pTrOBaHOCTI),
91 HE MPUTATYBAJIUCS BOHH PaHIIIE IO BiIMMOBIAAIBHOCTI 32 TOPYIICHHS
MUTHOTO a00 IHIIIOTO 3aKOHOJABCTBA  MPO Te, IKUM YHHOM BOHH MTOTpa-
IUISUTH 10 KpaTHu a0o BUikKpkanu 3 Hel y munysiomy (Miller, 2017, p. 51).
VY koMmm’roTepHHX 0a3ax JaHMX aHaJOTiuHA JIONMOMDXKHA iH(pOpMaIlis
MICTUTBCS ¥ IIO/I0 BaHTAXKOBIAMPABHUKIB, IMIOPTEPIB Ta EKCIOPTEPIB
ToBapiB. Ll iHpOpMalis BHKOPUCTOBYETHCS MHUTHHMH 1HCTIEKTOPaMU
JUIST BU3HAUCHHSI JOLITBHOCTI MPOBEACHHS JOJAATKOBHX OTJIS[IB, OIH-
TyBaHb a00 BHMBYCHHS JOKyMEHTalii. 3penror, OCHOBHHUM CIIOCOOOM
BUSIBJICHHS TOPYILIEHb MHTHOTO 3aKOHOJABCTBA € MEPEBIPKHU JTOKYMEH-
TiB 1 TOBapiB, IO POBOMATHCS 3 BHKOPHCTAHHIM KOMIT FOTEPHOT TEXHIKH
abo xoHcynpraniamu (axisis 3 imrmoprty (Komapos, 2013, c. 174).

HeoOximHO 3ayBakmTH, 110 HA TEMEPINIHIN Yac icHye mpoliiema y
cepi 3abe3medcHHS HAJICKHOT KOOPIUHAIIT TPAaBOOXOPOHHUX OpTaHiB,
SKi 3AIACHIOIOTh MPOTHUIII0 Ta MONEPEIHKCHHS] KOHTpabaHAW Ta IMOpYy-
[IeHb MUTHHUX MPAaBWJI HA TPAHCHOPTi. Y 3B’S3KYy 3 UM, HEOOXiTHUM €
YIOCKOHAJICHHS] CUCTEMH KOOPAMHAIT JISUTHOCT] yCiX CHIIOBHX CTPYK-
Typ, 30kpeMa CBY, [epx)npukopaoHciay 0u Ta opraHiB J10oxXoaiB i 300-
piB. OcHOBHE y cHcTeMi KOOpIWHAIl — CUCTeMaTH3allisl, HeHTpai3ais
IJIACHOI Ta HeracHoi iHGopMallii mo/10 BUSBICHUX MPOIECIB Y 3JI0YHH-
HOMY CBITi. €IMHOI CUCTEMH OIEPaTUBHO-PO3IIYKOBOI iH(popMaii mono
Oprasi3oBaHoi, y T.4. TPAaHCHAL[IOHAJIBHOI, 3JI0YMHHOCTI B YKpaiHi MOKH
10 HE CTBOpPEHO. BiJCyTHIN eMHMIA TiAXiT 10 CTBOPEHHS iHGOpMaIlini-
HUX CHCTEM OIepaTHBHO-PO3IIYKOBOTO TpPHU3HAYEHHS HABITH Y Meeax
OJTHOTO BiJIOMCTBA. Y Pe3yabTari pi3Hi OMepaTHBHI MiIPO3/AIIA CTBOPIO-
I0Th 1 BUKOPUCTOBYIOTh 3aMKHEHI OaHKHM i 0a3u gaHuX. 3 ypaxyBaHHIM
IIBOTO TOTPIOHO, ¥ TEPITYy YEPTY, BYKUTH KOHKPETHUX 1 32 MOXKJIMBICTIO
BHUCPITHUX 3aXOJIB IIOA0 3a0e3MEeUeHHs] IEHTPATI30BAHOTO HAKOIIH-
YEeHHsI, CHCTEMAaTh3allii i CBOEYaCHOTO BHKOPUCTAHHS OMEPaTHBHO-PO3-
UIYKOBOT, 8 TaKoXK iHIIOI iH(opMalii Mmoo 37104nHHUX (POPMYBaHb, SKi
JII0Th Ha MeBHiN TepuTopii (00’ €kTax) i 3aiMarOThCs y T.4. 1 KOHTpabaH-
noto (Kapnayxos, 2012, c. 521).

3 IbOTO NPUBOAY 3aCIyTOBY€E Ha yBary fymMka A. @. MoTu, SKuii BKasye,
110 Y Cy4acHHX YMOBaX e()eKTHBHA AisJIbHICTh OPraHiB OXOPOHHU AEpKaB-
HOT'O KOpIOHY YKpaiHu y 60poTh0i 3 KOHTpaOaH 00 MOYKIINBA JIMIIIE y B3a-
€MOii 3 IHIIIMMH NPABOOXOPOHHUMH OpraHamu. [linTBepKeHHSIM 1IOTO,
TIEPIII 32 BCe, € OpTaHi3aliifHo-mpaBoBi ocHOBH mistbHOCTI AIIC Yikpainn.
TpuBanuii yac OCHOBOIO JJIsT OpTaHi3allii CIyk0u Ha ep:kaBHOMY KOPIOHI
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3IMIIAETRCS peajizallis UM OpraHOM JEprKaBHOI IMOJIITHKH 3 THUTaHb
Mirparii Ta HaI[iOHaJIbHOI OE3IeKH, CIPSIMOBAHOI HAa aKTHBI3AIIO TPO-
il He3akoHHIN Mirpamii (Mota, 2008, c. 375). Y B3aeM03B 3Ky 3 ITUM
(hopMyIIOIOTHCS TOBHOBaXKEHHS (y T.4. POIIECyalibH1) OpraHiB, MiApo31i-
JIiB, BIHCHKOBOCITY>k00BI1iB Ta npariBaukiB JI[1C Ykpainu, sKi nepeBaxHO
pO3paxoBaHi Ha BUABJICHHS 1 (ikcallito (akTiB HE3aKOHHOTO MEPEeTHHAHHS
JICPYKABHOTO KOPJIOHY (DI3MUHUMH 0CO0aMHU 1 HE3aKOHHOTO repeOyBaHHs
1HO3eMIIiB Ta 0ci0 Oe3 rpoMajsTHCTBA Ha TepUTOpii YKpaiHu, a TakoX IpH-
TSATHEHHSI 10 IOPUIUYHOI BiANMOBIJAJILHOCTI BUHHUX Y TAKUX MPOTHIIPAB-
HUX JISTHHAX.

Cri TakoK 3ayBayKUTH, IO HA KaJlb, MXKHAPOJIHE CIIBPOOITHUIITBO
Ta B3a€EMOJisl MUTHHX 1 IPAaBOOXOPOHHUX OPTaHiB Ha NPAKTULI BHUSBIISE
cebe TOCUTh CTabKo, OCKUIBKH iH(oOpMAIIis Mmoo O0pOTHOH 31 3JIOUHH-
HICTIO, HE 3aBXAM IOBIJOMJISIETHCS INPEACTABHUKAM IPABOOXOPOHHHUX
CTPYKTYp 1HO3EMHHX JIepKaB. 3HaTHA JacTHHA iHPOpPMAIIii TepeaaeThCs
3 ypaxyBaHHSM B3a€MHOI TOBIpH MIX KEpPiBHHKaMH IMPABOOXOPOHHHUX
oprasiB cyMixHHX KpaiH. OjHak opranizaiisi 00poTb0u 3 KOHTpabaH-
JIOF0, HAINPHUKJIAJ, HAPKOTUYHUX 3acO0iB, ICHUXOTPOIHUX PEYOBHH HE
MOBUHHA TPYHTYBATUCS JIMIIE Ha POOOYMX KOHTAKTaX KEpiBHUKIB Bi-
noBigHux oprauiB (Pomantok, 2001, c. 220). HeoOxigHUM € CTBOpEHHS
iH(pOpMaLifHO-TIOIIYKOBOT CHCTEMH, sika O J03BONMIIA KOOPAMHYBATH
nil MDKHapOIHMX MDKBIZOMYHX CTPYKTYP 3 PO3LIYKY 1 3aTpUMaHHS
KOHTpPaOaHIUCTIB.

HeoOxigHO TakoX MiATPUMATH BUCIOBIICHI MPOMO3WIII Ta TyMKY
O. P. ABneeBa, skuii BKa3ye, 10 Ha CHOTOAHI € HEOOXiTHICTh CTBOPEHHS
CTeIiagbHOI MIXBITOMYOT MDKHApPOAHOI 0a3W JaHWX, OCHOBOIO ITOOY-
JIOBU SIKOI Ma€ CTaTd iH(oOpMaIlis MOI0: OCHOBHUX KpaiH, JI¢ 30cepe-
JDKEHO BUPOOJICHHSI HAPKOTHYHUX 3aC00iB, MCUXOTPOITHUX PEYOBUH, SIKi
€ TX OCHOBHHUMH EKCIIOpTepaMu; KpaiH iX TPaH3UTY; OCHOBHHUX (DI3MUHHX
XapaKTePHUCTHK MEPEeMillyBaHUX IMPEAMETIB; TPEICTABHUKIB 3I0YMHHUX
yrpymnoBaHb Ta IOPUINYHHUX OCi0, 1m0 Oy/Iu MoMideHi y 31iiCHEHH] He3a-
KOHHOTO 00iry mmx mpenapariB Joctyn mo Takoi 6a3u JjaHux mae OyTh
0oOMEXeHUH, mpoTe wHijomo00BHH Ta 3pO3yMUIMN UIs HPEACTABHUKIB
MUTHUX Ta MPaBOOXOPOHHUX OpPraHiB OUIBIIOCTI KpaiH, TOMY, sSIK BOada-
€ThCS, MA€ MICTUTH 3a3HaueHy iH(QOpMaIlito, BUKIA/IEHY Pi3HUMH MOBaMHU
(ABmees, 2016, c. 125).

Takox H©Ha TemepimHI dYac HEOOXiTHO, HAa OCHOBI Hakasy
MinictepcTBa BHYTpimHIX cupaB Ykpaiau Big 18.10.2018 Ne 849/828
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“IIpo 3arBepmxenns llopsnky B3aemonii opraniB [lepxaBHOT IpuKOp-
IoHHOI ciyk0m Ykpainu Ta JlepkaBHOi (hickanmbHOI CIIyKOM YKpainu
MiJl Yac BUSABJIEHHS O3HAK MOPYIIEHh MUTHHX IPABWII, a TAKOXK BHIB-
JICHHsI MaliHa, K€ He Ma€ BIIaCHMKA a00 BJIACHUK SIKOTO HEBIAOMUI™,
po3pobuTH IHCTpyKIit0 MmoA0 mpoTulii KOHTpabaHai Ta MOPYIICH-
HSIM MHTHHX TIpaBUi Ha TpaHcnopTi. OCKiIbKH BBaXKAEMO, 110 3aTBEp-
mxennii [lopsigok He oxormmtoe crienupivyHi pUCH BUMHEHHS MPaBOTIO-
pyueHs Oe3mocepeqHbO Ha PI3HMX BHJAX TPAHCIOPTY, L0, Y CBOIO
Yepry, YHEMOKIMBIIIOE HAJICKHUH Ta 37aroKeHUH OPSJ0K B3aeMOAil
OpraHiB JOXOHiB Ta 300piB i3 Jlep:kaBHOIO MPUKOPJOHHOK CIYKOO0I0
VYkpainu mopo cuiabHoi npoTuii KoHTpaOaHl Ta HOPYLIICHHSM MUT-
HUX TPaBUJI HA TPAHCIIOPTI.

OTKe, MOCHiIMBIIM OCHOBHI cydacHi mpoOiemMu opraHizaiiiHo-
MIPaBOBHUX 3aC00iB OOPOTHLOM 3 KOHTPAOAHIOIO Ta MOPYIIICHHIM MATHUX
MpaBwWJj, BBAXKaeMo, MO B YKpaiHi JaBHO cKiajacs 00’ €KTHBHA HEOO-
XIHICTh YIOCKOHAJICHHS MaTepialbHO-TEXHIYHOI 023 MUTHUX Ta Tpa-
BOOXOPOHHHUX OpraHiB, JI0 TOBHOBAXXEHb SKUX HAJICKUTH 3aM00iraHHs
Ta MOTePe/PKCHHS] BUNHEHHIO KOHTpa0aHAH Ta MOPYIIeHb MUTHUX TIpa-
BHJI Ha TpaHcnopri. Takoxk, Ha Hallle NMepEeKOHAHHS, CJIiJ HaJaTH BiJl-
NoBiJHOMY KoMiTeTy BepxoBHOT paam YkpaiHu 3aBHaHHS 3 po3po0-
JICHHS HOPMATHBHO-MIPABOBUX AKTiB IIOJ0 MOKPAIICHHS KOOpAMHALIT
Ta CIIBMIpali MUTHHUX Ta IPaBOOXOPOHHHUX OpraHiB YKpaiHM, a Takox
OHOBJICHHS HOPMAaTHBHO-TIPAaBOBOi 0a3H, KOO PETIaMEHTOBAHO MOPS-
JIOK BUSIBIICHHS Ta MOTEPEKEHHsI KOHTpaOaHIi Ta MOPYIIEHbh MUTHHUX
MpaBUJI HA PI3HUX BUJAX TPAHCIOPTY.

Heo0xigro miarpumaru nymky O. P. ABneeBa momo CTBOPEHHS CIICTIi-
aJBHOI MIKBIIOMYOi MD>KHAPOAHOI 0a3W JaHUX, OCHOBOIO TTOOYIOBH SKOT
Mae cTatd iH(opMaIlis MOoA0: OCHOBHUX KpaiH, /e 30CepeKEeHO BUPOO-
JICHHSI HAPKOTUYHUX 3aC001B, IICHXOTPOITHUX PEUYOBHH SIKi € IX OCHOBHHUMU
eKCIiopTepamMu; KpaiH iX TPaH3UTY; OCHOBHHX (DI3UYHUX XapPaKTEPHCTHK
nepeMilllyBaHUX TPEIMETIB; MPEICTaBHUKIB 3JO0YMHHUX YTPYHOBaHb Ta
IOPUINYHUX 0Ci0, 1m0 OynM momiueHi y 3AifiCHEHHI HE3aKOHHOTO 00iry
nux npenapariB (Aeaees, 2016, c. 130). Takox, BBaxkaeMo, 110 HA Tere-
piwHii yac y npoueci 3niicHeHHS] peopMyBaHHSI MUTHUX Ta IPaBOOXO-
POHHUX OpTaHiB, IO MOBHOBAXKEHH SKWX HAJICKHUTH MPOTHUIIS Ta TOIEp-
JOKEHHSI KOHTpaOaH ! Ta MOPYIIeHbh MUTHUX TIPAaBUJI, HEOOX1THO 3aiTydaTh
MDKHApOIHI MIKBiZOMYI opraHizariii, ski 0 3MIHCHIOBAIM KOHTPOJIb 3a iX
JUSUTBHICTIO.
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AHOTALIS

Joninko B. 0., Aéoouwyx P. B. Ilpasosi 3acobu npomuodii konmpabanoi ma
NOpyuieHHAM MUMHUX RPAGUI HA MPaHchopmi: cyuacuuli cman. — Cmamma.

VYV crarti IOCHIKYIOTBCS Cy4acHi MpoOJeMH OpraHi3amiiHO-TIPaBOBUX 3aCO-
0iB 0OpOTHOM 3 KOHTPaOaHAOK Ta MOPYIICHHSM MUTHHX TPABHJI HA TPaHCIIOPTI.
Po3risigaroTecst TOKTPUHAIBHI JOCHIHDKEHHsST BYCHUX, a TAKOXK HAayKOBa JiTeparypa
CTOCOBHO J[aHOi TEMaTHKH. AHai3yeThCsi HOPMATUBHO-TIPABOBa 0a3a, KOO periia-
MEHTOBAHO praHi3aliifHo-TpaBoBi 3aco0r 6OPOTHON 3 KOHTPAOAHIIOIO Ta MOPYIICHHIM
MHUTHHX [pPaBWI. 3allpONOHOBAHO IUIIXM YIOCKOHAJIEHHS OpraHi3alliiiHO-IPaBOBHX
3ac00iB 0OPOTHOM 3 KOHTPAOAHIOKO Ta MOPYIICHHIMH MUTHUX ITPABUJI HA TPAHCIIOPTI.

Knrwowuosi crosa: oprauizaiiitHo-paBoBi 3aco0M, KOHTpaOaH/a, MUTHI MpaBHJIa,
TPAHCIIOPT, Cy4acHi mpobuemu.

AHHOTALUSA

[Monunko B. A., fléoouiyk P. B. IIpasoevie cpedcmea npomusooeiicmeus KoH-
mpaodanoe u HApyweHUAM MAMONCEHHBIX RPAGUI HA MPAHCHOPME: CO8DEMEHHOe
cocmoanue. — Cmamo:.

B crarbe wucchenyroTcsi COBpPEMEHHBIE IMPOOJIEMbI OpraHM3alMOHHO-TIPABO-
BBIX CpE/ICTB OOpbOBI C KOHTpaOaH/J0M M HapyLICHHSIMH TaMOXKEHHBIX IpPaBHJI Ha
TpaHcnopre. PaccmarpuBaloTcs JOKTpPUHAJIBHBIE HCCIECIOBAaHMUSA YYEHBIX, a TaKkKe



104

Hay4Hasl JUTepaTypa OTHOCUTEIbHO IAHHOM TeMaTUKH. AHaIU3UPYeTCss HOpMa-
TUBHO-IIpaBOBasi 0a3a, penIaMEHTUPYIOLIas OpPraHH3alMOHHO-IIPABOBBIE CPEICTBA
00pBOBI ¢ KOHTPAOAHIOW W HAPYIICHUSIMH TaMOXXEHHBIX TpaBmil. [IpeioxkeHsl My T
YCOBEPILEHCTBOBAHKS OPTaHU3aIIMOHHO-TIPABOBBIX CPEICTB OOpHOBI C KOHTpaOaHI0M
1 HapyIIEHUSIMU TaMOKCHHBIX IPaBHUJI Ha TPAHCIIOPTE.

Knioueevie cnosa: opraHu3alIOHHO-IIPABOBBIE CPECTBA, KOHTpabaHIa, TaMo-

JKEHHbIE IIPaBUIIa, TPAHCIIOPT, COBPEMEHHBIE TPOOJIEMBI.



