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Hayuonansnwiii ynusepcumem «Odeccras 10puouteckas axademusy, 0oyenm kageopot
meopu 20Cy0apemea U npasa, KanOUOam 0PUOULecKUX HAYK,
HApOOHbIi Oenymam Ykpauivl

HALIMOHAABHAS NPABOBAAl CUCTEMA

[loHsiTHE «IpaBOBas CHCTEMa» B IOPUCIIPYACHIMH MPUOGPETAET HETKO BbIpaKeHHBIH
KareropuaibHbIi craryc. CerofiHs 9T0 He TOJIBKO IEHTpalbHas KaTeropusl ¢paBHUTEIBLHOTO
HPaBOBE/ICHUS, HO U JIOCTATOMHO OTpeJieNieHHast KaTeropys Beei opucipyeHInu. B 1o xe
BpPEM$ 3aMETHO, 4T GOJIBITMHCTBO HCC/IeI0BAHK H IIPABOBOMH CHCTEMBI, KakK U TP Ie, CBSI3aHbI
C MCTIOJIb30BAHMEM CPABHHUTEIILHOTO METO/IA, B TO BPeMsl Kak BOCHIPUSTHE MPABOBOH CHCTEMBbI
U ee HCCIIe/IOBaHUe CeroiHS JI0JIKHO BKIII0UATh Pa3HOOGpasHbIH METOI0NOTHUECKUH HHCTPY-
MEHTapHif: 0T aHTPOTIONIOIMUECKOTO M AKCHOJIOTHUECKOTO TIOIX0I0B JI0 IOTMaTHUYHOTO H COIlH-
OJIOTHYECKOT0 MeTo/10B. [IOHATHO, 4TO TOT/Ia PACKPBIBAIOTCS MHbIE IPAHK HPABOBOH CHCTEMBI,
0coGeHHOCTH ee opraHu3aliy U GyHKUHOHMpoBaHus. IMEHHO 37iech 3aMeTeH OOIICIOpHIH-
YecKHit CTaTyC KaTeTOPUH «IIPpaBOBas CUCTEMAay 1 TOH ee MOJICIIH, KOTOpast MCTIONb3yeTes TIpH
PaccMOTPEHNH 0COOEHHOCTEH KOHKPETHBIX MPAaBOBBIX cHcTeM. 1IpH 9ToM HposBIIsieTcs, 4To
HPaBOBbIC CHCTEMbI CYIIECTBYIOT Ha PA3/MYHBIX YPOBHIX: HAIIMOHAJIBHOM, Ha/[HAITHOHAIIb-
HOM, ME3K/TyHaPOIHOM H roGaibHoM. KaskI0My M3 5THX YPOBHEH COOTBETCTBYET CBOSI TIPABO-
Bas cHCTeMa B ee crelMdUUecKiX 0cOOeHHOCTIX. B 9TOM HallpaBleHHH pacKpbiBacTcs Bech
Beep [IPaBOBBIX CUCTEM: HAIIMOHAJIBHBIX, HHTET PATUBHBIX, MEKTYHAPOAHOH M r1o0aibHoH. B
TO ke BpeMms 06paTHM BHUMaHHE Ha TO, UTO Iie/ieBOe Ha3HAUCHHE BCEX HTHX IPABOBBIX CHC-
TEM — 9TO JIOCTHKEHHE COOTBETCTBYIOIIETO TIPABOBOTO MOPSJIKA: HAIJMOHAJIBHOTO, HHTErPa-
THBHOTO, MEAIYHAPOIHOTO 1 TI06AIBHOTO.

Jloruka HalMOHAJIbHOM IIPaBOBOM CHUCTEMBI POCMATPHBACTCA TIPH XapaKTEPUCTHKE ee
COCTABJISIONIMX. Y KJaccuka coBpeMeHHo# ropuctipyeHiun C. C. AnekceeBa rpaBoBasi cuc-
TeMa CBS3bIBACTCS ¢ TAKUMHM SIEMEHTaMHU [IPABOBOH JICHCTBUTEIBHOCTH, KOTOPbIE BKIFOYAIOT
B ce0s HOPMATHUBHO-TIPABOBOE OCHOBAHHE, ITPABOBY0 HACOJIOIHIO U IOPUIMUECKYIO PAKTHKY.
[TokazaTe bHBIM MOKET OBITH HCTIOJIb30BAHKE JIJIS XapaKTePHCTHKH HAITMOHAILHOH ITPaBOBOH
CHCTEeMBI pa3paboTKy, KoTopas Oblia ocyIlecTBIeHa AKajleMUeH NPaBOBBIX HAYK YKPauHbI 1
Tpe/icTaBieHa MATUTOMHBIM H3/iaHueM «IpaBoBas cuctema YKpauHbL: MCTOPHS, COCTOSHHE U
HEPCIIEKTHBbIY. XapaKTepHO, YTO PACCMOTPEHHE HAITHOHAILHOM ITPaBOBOM CHCTEMbI YKParHbI
B TIEPBOM TOME MCCIIeI0BAHH S HAUMHACTCS C YTBEPAICHHS O TOM, UTO IPABOBAs CHCTEMa — 3TO
HHTErpaTvBHas KaTeropus Bcel MpaBoBO# HayKH; BbIJIC/ICHO 3HAUYCHHE IPABOTIOHMMAaHHUS IS
CTaHOBJICHHMSI M CYIIECTBOBAHHS [IPABOBOH CHCTEMBI, YKa3aHa poJib [IPaBOCO3HAHMS U IPAaBOBO
KYJIBTY PbI B [IPaBOBO# cHeTeMe YKPaUHBI, [O{UePKHYTA CBSI3b IPaBa, IEMOKPATHH U IIPABOBOH
CHCTEMBI, Bbljie]ieHa PoJib PUMEHEHHS [IpaBa B IIPaBOBOH cHcTeMe YKPauHbl, U OHA BIMCAHA
B CHCTEMY CBSi3eH ¢ JIpyTrMMH TIPaBOBBIMU cicTeMaMu. K coaleHuMIo, 3TH YCTAHOBOUHbIE T10-
TOKeHHUS He TIOJIYHUMIIM CBOETO JIAJIbHEHINEr0 Pa3sBUTHS B MOCHEIYIOMMX TOMAX MPH paccMo-
TPEHHH HAITMOHAJIBHOM MPaBOBOH cHcTeMbl YKpauHbl. 110 cyTH, Bee OCTalbHbIE YeThIPE TOMA
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TIOCBSIIEHBI HOPMATHBHOMY acIleKTy CYIECTBOBAHMS IIPABOBOM CHCTEMbI YKPaHHbI: KOHCTH-
TYIHOHHOMY, YaCTHO-NIPABOBOMY, 3KOJIOTHUECKOMY, YTOJOBHO-IIPABOBOMY H T. JI.

Eciu B 11e10M TTpe/IcTaBISHHYO B 5TOM M3/[aHHU KapPTHHY [IPABOBOH CHCTEMBbl YKPaUHbI
TIOTIBITAThCS CBA3ATh € TEOPETHUECKON MOJIETIbIO TTPABOBOM CHCTEMBI, TO OKa3bIBACTCS, UTO, M0
CYTH, peub Bce-TaKM T He O HAllMOHAJBHOM IPaBOBOM CHCTEME, a 0 CHCTeMe TIpaBa, Io-
CKOJIBKY COBEPIICHHO OYEBH/ICH JJOMHHH PYIOIIMI HOPMATHBHBIN acTIeKT M3JI0KeHHs. Mexay
TeM, ISl XapaKTepPUCTHKK HAIlMOHAJBHOM 1PaBOBOM CHCTEMBbI BajKHeHINee 3HAYCHHE UMEeT
CHCTEMA MCTIONBb3YEMbIX HCTOYHHKOB 1PaBa, 0COOSHHOCTH ITPaBOBOM TIPOLIEYPhl U FOPH/IH-
YecKoro Imporiecca, CyIecTByomas cyebHas cucTemMa, cTaryc opHARYeckol npodeccun 1
HOATOTOBKH IOPUCTOB. Bee 3TH OCHOBOMOJAraromue KOMIOHEHThI HAIIMOHAILHON PaBOBOH
CHCTEMBI, K COKAJICHHIO, OKa3aJIuch 3a [IpeJie/laMH ee HayqyHOTo aHam3a. Buammo, B fabHei-
IIeM XapaKTepUCTHKA PABOBOM CHCTEMbI YKPaHHBI JIOJKHA ObITh B GOJIbINCH CTEIeHH CBA3a-
Ha ¢ MCTIONIb30BAHHEM 3apyOeKHOTO OIbITA B PACCMOTPEHUH HAIIMOHAIBHBIX IIPABOBBIX CHC-
TeM, B YaCTHOCTH, B M3BECTHBIX M3/IAHUSX, TIOCBSIICHHBIX 0COOSHHOCTSM MPABOBOH CHCTEMBI
Awnrnuy, npaBoBoii cuctembl CIIA, mpaBopoii cuctemsl OPI" u p.

He Tonbko HecnesioBaHus, HO U 1Ty GNMKAIIMK Pa3THYHBIX aBTOPOB CBUJICTEILCTBYIOT O
TOM, 4TO B HACTOSIIEE BPeMsl MOJieb TIPABOBOH CHCTEMbI HA HAITMOHAILHOM YPOBHE BKJIHOYa-
eT B ce(s TaKkye COCTABIAIONINE, KOTOPbIE MO3BOJISIOT €€ XapaKTepU30BaTh Kak coepAalyo
TeYI0 CHCTEMY OOIHX MPU3HAKOB (TIPH3HAKOB CXOZICTBA) HAITMOHAJIBHOM MPABOBOH CHCTEMBI.
Cpenu 5THX 00X [TPU3HAKOB Hallle BCEro BIENSSTCS CHCTEMA MPABOBBIX HOPMAaTHBOB M
HCTOYHHKOB TIpaBa, MPaBOBas MJCONOTHS, MPABOBOE MBIIUICHUE W IIPABOBOH MEHTAJHTET,
HaJIMYMe IPABOBBIX MPOIECCOB U MPOLIEAYP, MHCTUTY ITHOHATBHO-OpraHu3aliMoHHoe obecie-
YeHHe 11paBa, TIPaBOBOH cTaTyc cyOBhEeKTOB M €ro pealusalys, LIEHHOCTHO-HHPOPMAIIHOHHOE
COCTOSHHE MPaBOBOH cepbl, HAKOHEII, MOATOTOBKA IOPUCTOB U MX POJIb B TIPABOBOH JKU3HH
o0IIIecTBa.

Hapsy ¢ ipu3HakamMyl ¢Xo/IcTBa Kak/las HallHOHAJBHAS [IPaBOBas cHcTeMa 00J1ajaeT
creUdpHUIecKUMH 0COOEHHOCTSIMH B Y POBHE M 00'beMe HOPMaTHBHOCTH I1paBa, IPHOPHTETHOC-
TH B MCTIOJIb30BAHUHM OTIPe/IeIeHHBIX HCTOUHHKOB T1PaBa, JKECTKOCTH MIIM MATKOCTH IPABOBBIX
HPOLIECCOB U IIPOLIEYP, 0COGEHHOCTEH HCIIOJIb30BaHUS MHCTHTYTOB oOecrieueHHs Ipasa,
ofbeMa 1 cofiepkaHus IIPABOBOTO MOJIOKEHHS CyOBheKTOB, ClIelM(HKY MPaBOBLIX LIEHHOCTEH
H BbIPAKeHUH MHPOPMAITHOHHOTO JIeHCTBHS IpaBa, BIUSIHHUS IOPUCTOB HA Pa3BUTHE IPABOBOH
chepsl.

MoHO 3aKJTH0UUTD, YTO pa3HOOGpasHe HAIIMOHAIBHBIX IPABOBBIX CHCTEM M UX COEIU-
HEHHME B ITPABOBbIE CEMbHU HE JIOJIKHO CTAHOBUThCS TIPErpajioi Ha myTH GoJiee akTHBHOTO Hecie-
JIOBaHHS! CaMOCTOSTEIBHOM MPoGIeMaTHKK HAIIMOHAILHON MPaBOBOH CHCTEMBL, B YaCTHOCTH,
HPaBOBOH cUCTEMbI YKPaHHBI, ¢ TeM, 4ToObI He TOJIbKO 0cOGEHHOE B HAIIMOHAILHOH IPaBOBOH
cucteMe YKpauHBI, HO M oflriee, CBA3bIBAtOIIee e¢ ¢ APYTHMH HAIIHOHAJIBHBIMH IPABOBBIMH
CHCTEMaMH, CTAHOBHJIOCH MTPeIMETOM 0oJiee I1yGOKOTo TeOpeTHYECKOTO aHAIH3A.



