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3a3HauuMo, 110 NEePCreKTHBY €KOHOMIUHOI TUMIOMATI He 0OMEXYIOThCS JHILIe
BUpIlEHHAM SKUX-HeOyib OKpeMUX KOHKPeTHHX 3aBJaHb €KOHOMIYHOIO Xapak-
Tepy, BOHM MaioTh OiJbll 3arajbHuUH XapakTep i BilirpaioTb BaxXJUBY poJb Y
PO3BUTKY OyIb-IKOi fepKaBH.

SIk Bimomo, YKpaiHa nparse 10 akTUBHOIO PO3BUTKY MOJITUYHUX, TOPTo-
BeJbHMX Ta eKOHOMI{YHMX BiHOCHH 3 yciMa KpaiHamu cBiTy. A Tomy mis Yk-
paiHyu BaXK/IHMBOIO € y4acTb y CTBOPEHHI €IMHOTO eKOHOMIUHOTO TpocTOpy. basow
LBOr0 MPOLECY MPOMOHYEMO BBAXKATH IIPUHLIMI Pi3HOLIBUAKICHOI Ta Pi3HOPiBHEBOI
iHTerpaLuii, 10 CTBOPUTb MOXKJ/MBOCTI [/l KOXKHOi KpaiHU-y4aCHHULi CaMOCTiHHO
BU3HAYaTH, B AKUX HalpsiMax PO3BUTKY iHTerpauil abo oKpeMux iHTerpauifiHux
3ax0/iB BOHA OpaTuMe yyacTb i B KoMy o6csi3i. Jlulle Liell MpUHLMI J03BOJNUTh
CKOHLEHTPYBATHCh B paMKax 00’¢[HAHHS Ha CTBOpPEHHi MOBHOMAcIITaOHO! 30HU
BiJIbHOI TOpriBJi 0€3 BUJIyyeHb i 0OMeXKeHb.

Cawme 1e 3aBIaHHS € TPIOPUTETHHM AJs1 YKpaiHH B KOHTEKCTi CTBOPEHHS
€nunnoro Exonomiunoro ITpocropy. YxpaiHa moBuHHa GyTH CHJBHOI Ta iHilia-
TUBHOI, aJXe JUlle TaKy [AepKaBy NoMiyaioTb y cBirti. Lli#i MeTi moBunHa GyTH
NiANOPSAKOBAaHA YKpAlHCbKA €KOHOMiYHA AMIVIOMATIS.

Kypun H.M.
MewOynapoOuslii eymarumapHolii yrusepcumemn

ITPOBJIEMbI TEOPETHYECROI'0 OBOCHOBAHHUSA
CTATYCA ROHCYJbCRHUX ITPEJCTABUTEJLCTB

AKTyanbHOCTb TaHHOU TeMbl 00YCJIOBJEHA PSIOM TPUUKH.

Bo-nepBbiX, NpUBU/IETHH U UMMYHUTETBI, IPEOCTaABJgeMble HOPMAMH MeX]y-
HApPOJHOr0 IpaBa KOHCY/IbCKUM YYPEXAEHUSIM, a TaKxXKe, KOHCY/IbCKUM JO0JKHOC-
THBIM JIULAM, MFPAlOT BAXHYIO POJb B 00eCleYeHHH Haj/IeXXallero BbIIOJHEeHUS
AUIIOMATHYeCKUX (PYHKLHI.

Bo-BTOpBIX, A/ NpeACTaB/sgeMOro rOCYAapcTBa BaxHO, YTOOBI €ro KOHCYJlb-
CKOe yupexk/ieHHe B rocyaapCTBe MpeObiBaHUS MMEN0 TOT 0ObeM MpPUBHUJIETHH U
MMMYHUTETOB, KOTOPHIA o0ecreunBasn Obl eMy HOCTATOYHYK CBOOOAY AeHCTBUH
AJ151 HOPMaJIbHOU [eSTe/bHOCTH.

B-tpetbux, ciegyer OTMETHTb, YTO OOLIENPU3HAHHOTO 00beMa NMPUBUJETHE U
MMMYHUTETOB KaK [J15 KOHCY/IbCKUX YUpex[eHHH, TaK U A/ KOHCYIbCKUX JOJLK-
HOCTHBIX JIMLL B COBPEMEHHOM KOHCYJbCKOM IIpaBe [0 CHX IOp He CYLIeCTBYeT.
ITOT 00bEM 3aBUCHT, TPEXK/E BCETO, OT KOHKPETHON I0TOBOPEHHOCTH TOCYAAPCTB
TIPU 32KJ/IOYEHHH [BYCTOPOHHUX KOHCY/IbCKUX KOHBEHLMH, HO BCe Ke HeKOTOpble
MCTOUHUKU CBUIETEJBCTBYIOT O TOM, YTO HAMETHU/IACh TaKXKe TeHAEHLHUS K cOJU-
XKEHHUIO TIPUBUJIETHA U MUMMYHUTETOB, IIPeOCTaB/IsIeMbl KOHCYJbCKUM JOJIKHOC-
THBIM JIMLAM HOPMaMH MeXIyHAapOJHOIO KOHCY/IbCKOIO 1IpaBa, C IPUBHJIETUSIMU
Y UMMYHUTETaMH{ JUIIOMATHYECKUX areHTOB.
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Onuum u3 Hambosee CJIOXKHBIX BONPOCOB, CBSI3AHHBIX C UMMYHHUTETAMH H
IPUBUJIETHSIMH, SBJASIETCS TeOopeTHyeckoe 000CHOBaHHE HEOOXOAMMOCTH HX Ipe-
noctasienus. TeopeTuyeckoe 060CHOBAaHME KOHCYJBCKUX MMMYHHUTETOB U IPUBH-
Jlerui B OOJIBLION Mepe OTpaXKaeTcs Ha CTaTyce KOHCYJ/IbCKUX IPeJCTaBUTEJbCTB
B TOH WM/M MHOU CTpaHe, NOCKO/NbKY OHO CYLIECTBEHHBIM 00pa3oM BJ/UsgeT Ha
roCcyl1apCTBEHHO-IIPABOBOE pEryJUpOBaHUE 3TOrO CTaTyca, Ha peaju3alui0 UM-
MYHUTETOB U NPUBUJETHIL.

OnHoll TeHAeHLMEH sBJsETCS NOCTOSHHOE PaCLIMpeHHe Kpyra JHL, MOJb-
3YIOLMXCS MMMYHUTETAMM U NpUBUJIerusmu. [pyrol — cTupaHue pas/uuuil B
cTaTyce Pas/MYHbIX KaTeropui NepcoHasta KOHCYJbCKUX IpelCTaBUTE/bCTB.

B coBpemeHHOH 0OpuIuYecKOl JUTepaType pacCcMaTpPUBANOTCH TPU TEOPHUHU:
3KCTEPPUTOPHAJIBHOCTH, (PYHKLMOHAJIBHON HEOOXOAUMOCTH M TMpelcTaBUTe/bHAS
Teopusl.

HecoBeplieHcTBO 1 apXxauyHOCTb TEOPUH (DYHKLHMOHAJIBHOH HEOOXOAUMOCTH H
TMpeLCTaBUTEJbHON TeOpul TPeOYIOT HOBOTO AOKTPHHAJIbHOIO 0OOCHOBAHUS He-
00X0AUMOCTH NPEeAOCTaBJEHUS UMMYHUTETOB M NPUBUNETUH KaK KOHCYJbCKOMY
PeACTaBUTEe/NbCTBY, TaK U IEPCOHANYy NpeACTaBUTeNbCTBA, A5 OOecledyeHus
3(P(eKTUBHOTO OCYLIECTB/IEHUS KOHCYJbCKUMU YYPeXKIECHUSIMU U KOHCYJbCKUMHU
JOJKHOCTHBIMU JIULAMH KOHCYJIbCKUX (DYHKLMH.

HcnonbsoBanue B HOPMATUBHOM [OKYMEHTe [ABYX TE€OpHUH OJHOBPEMEHHO
npefcTaBaseTcsl HeolpaBiaHHbIM. HesicHo, Xakas U3 Teopuil MOMb3yeTcs Npu-
OPUTETHOH CMJ/IOH B KOJIJIM3MOHHBIX cUTyauusx. Benb B psme ciyyaeB Teopuu
TPaKTYIOT OJHO U TO Ke sBJIeHHe C MPOTHBONOJNOXKHBIX MO3ULUH.

B srtoil cBA3u npu onpefeseHud 00beMa KOHCYJIbCKUX NPUBUJIETHI U UMMYHH-
TeTOB ObLIO Obl LieJeco00pasHo UCXOAUTb He TOMbKO U3 TeOPUH (DYHKLIMOHAJIBHOH
He0OXOAUMOCTH, HO U IIPeJCTaBUTENbHOH TEOPHUH, NOCKOJbKY KOHCYJ/bCKHE Y-
pexJeHus, KaK ¥ IUIIOMaTHYeCKUe NPeACTaBUTENbCTBA, SABJAAITCSA 3apybex-
HbIMH OpPraHaMM TOCYAapCTB, BBINONHAIOWMMHE (DYHKLMHM OT MX MMEHHU.

B coBpeMeHHOM KOHCYJbCKOM IpaBe He IpHeMIeMa TOYKa 3PEHUS O TOM,
YTO KOHCYJ §IBJI€TCSl TONbKO TOPIOBBIM areHTOM U He UMeeT HHYero oollero
C JUIIOMaTHYeCKUM INpejcTaBUTeseM. B 3Toil cBSi3u, HEOOXOAUMO OTMETUTb,
YTO [IPABOBOH CTATyC U MOCJA, U KOHCYJA PeryjaupyerTcs HOpMaMu MeXXiyHa-
POIHOTO TpaBa, CONEPKAIUMMUCS COOTBETCTBEHHO B TOJIOXEHUSX BeHCKOH
KOHBEHLMH O AMIIOMATHUECKHUX CHolleHusaX 1961 r. u BeHCKOH KOHBEHLHH O
KOHCY/IbCKUX cHolleHUsix 1963 r. Takum 06pasom, Kak MOCJBI, TaK U KOHCYJIHI
SIBASIIOTCS NPECTABUTENSIMU MOCBIIAIOIIEr0 TOCYAApCcTBA. JTO O3HAYaeT, 4To
HeSITeJbHOCTb KOHCYJa HOCUT He TOJIbKO NMyOJHMYHBIH, HO U NpelCTaBUTeJNbHbIH
XapakTep.

BeHnckast KOHBEHILHS 0 KOHCYJbCKHX CHOLleHusX 1963 r. mpenocrasiser Julib
TOT MUHUMYM IPUBUJ/IETHH U MMMYHUTETOB, KOTOPBHI HEOOXOLUM KOHCYJbCKUM
yupexX[eHUsM U KOHCYJbCKUM HOJ/KHOCTHBIM JuLaM. Ha npakrtuke cyuiecTsyer
LIMPOKOe pa3HooOpas3ue B NpeloCTaBAeHUHM NPUBUJETUH U UMMYHUTETOB KOH-
CYJbCKUM YYpeXIeHUSM M KOHCY/IbCKUM pabOTHUKaM. B 3Toil cBa3u npu aHa-
JU3e NPUBUJIETMA U MMMYHUTETOB KOHCYJBCKUX YUpeXKIeHHI U UX PabOTHUKOB
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HeOOXONMMO YUMTBIBATb U COLEPXKaHHUe [IBYCTOPOHHUX KOHCYJBCKHUX KOHBEHLMH,
KOTOpble AT Gojlee IMIMPOKOe ToJKOBaHHe mosoxeHu# Konsenmun 1963 r.

B nocnensee BpeMsl HabupaeT cu/y TeHAEHLMs K NPUPaBHUBAHUIO 00beMa
TNIPUBUJIETHH U UMMYHHTETOB KOHCY/IbCKUX yYpexK/eHu#l K 00beMy IpUBHUJIETUH U
MMMYHUTETOB JMIIOMATHYECKUX [IPeCTaBUTE/bCTB, YTO NOATBEPXKAAETCS MO0J0-
XKEHUSIMH JBYCTOPOHHUX KOHCY/bCKMX KOHBEHLMH.

Meodxcumosa A.C.
Hauuonaronoul ynusepcumem «QO0decckas opuduueckas akademusny

MMPAKTUKA KOHCYJbCKOM 3AIIIATHI IIPAB I'PAJKITAH
YKPAWHBI B YTOJIOBHO-ITPABOBOU C®EPE (CIIIA)

[Tpouecc rmobamusauuu BefieT K Bce 6oJiee MacCoBOMY MepeMelleHHI0 el
yepe3 rocyflapCTBeHHble PaHULB], K POCTY YMCJa MHOCTPAHHBIX IPaxiaH, AJH-
TeJbHOE BPeMs WM NOCTOSHHO NPOXKUBAIOUIUX HA TEPPUTOPUU TeX HJIH HHBIX
rocynapctB. B pesysbrare Bo3pacTaeT 3HAUMMOCTb MpoOseMbl obecredyeHus ux
npas. OCHOBHBIM CPEICTBOM pelleHHst NPoBeMBl sIBSEeTCS KOHCYJIbCKas 3allUTa.
B coBpeMeHHBbIX yc/0BUSIX OHa IpHoOpeTaeT HOBOe 3HaueHHe. McK/ounTe bHO
BEJIMKA POJIb 3TOTO0 MHCTUTYTA A/ Y KPauHbl, OOJbLIOE YUCIO IPAXKAAH KOTOPOH,
0Ka3asocb 3a py6exoM.

He Bcerna npe6blBaHue HallMX COOTEUECTBEHHUKOB 3a pyOexKoM 3aKaHuMBa-
10Tcs OJjaronosyyHo. KoHcyibcKast CTaTUCTHKA TOBOPUT O TOM, YTO €XKEeroJHO
25—30 Thicsy rpaxkiaH YKpauHbl, MOABEPraloTcs 3ajepXKaHUsIM, apectam, TIo-
peMHOMY 3akmtoueHuto. Tosbko B CILIA exenHeBHO 3alep:KUBaeTCs U MOABEpra-
eTcsl apectaM 3—»5 HALIMX COOTeueCTBEHHHKOB. HesaBucuMO OT mpuuMHbI 3a/ep-
XKAHUS U apecTa KaX[blil IpakIaHUH Ha ocHOBe KOHCTUTYyLMM YKpauHbI MUMeeT
PaBoO Ha 3aLUUTY.

3amuTa NpaB U MHTEPECOB HAIIMX COOTEUeCTBEHHHKOB, a TaKkKe HOPUIH-
YeCKHX JIML YKpauHbl 32 pyOe:KoM SIBJSIOTCS NMPHOPUTETHBIM HANpaBIEHHEM B
pabore MuHHCTEpPCTBA MHOCTPAHHBIX A& YKpPauHBI, a TakkKe AUMJIOMaTHYECKHX
¥ KOHCYJIbCKHX YUpeXIeHHH YKpauHsl. [IpHOPHUTETHOCTD 3aIUTHI NpaB rpakiaH
Halllsla CBOe OTOOpaXKeHHe B MHOTOYMCJ/IEHHbIX KOHBEHLHUSX, AOTOBOpax, COrJa-
weHusix. Kak npumep: gorosop Mexnay YkpauHoi u CoennHenHbiMH LllTaTamu
AMeprKu Mo B3aUMHO# PABOBOI MOMOLM B YroJoBHBIX neqax 1998r., KouseHius
o nepepade ocyxaeHHbIX 1983r., [Iporokon N 2 x MemopaHayMy 0 B3aHMOIOHH-
MaHuM Mexay [lpaButenbcTBoM Ykpanbl u [1pautesnbctBom CILIA no mosopy
TNpeaoCTaB/IeH!s MOMOIIY B NPaBOOXpaHUTe/bHbIX Bornpocax 2002 r.

YuacTb HeserasoB HesaBuuHa, 6ynb To B EBpone uiu B Amepuke. Hesnerkue
YCJIOBHSl JKM3HM B Halled cTpaHe, Ge3paboTulia, XKeJaHWe MOAep:KaTb CEMbIO,
JaTb [eTsM o0pa3oBaHMe MOC/AYKUIO IPUYMHOHM TOro, YTO HeMasas 4acTb Ha-
ceJieHUSl YKpauHBl O4yTHJach 3a YepTOd 3akoHa B psge cTpaH Esponbl U B
CLIA.



