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KPUMIHAJIICTUYHUI TA IIPABOBUIA1 AHAJII3
3JIOYUHHOI JISIJIBHOCTI B MEPEKI IHTEPHET

KRIMINALISTICHNIY AND LEGAL ANALYSIS
OF CRIMINAL TO ACTIVITY IN THE INTERNET

Camoiinenxo O.A.,

KaHOUOAm 10pUOUYHUX HAYK, OOYEHM,

ooyeHm xageopu KOHCIMUMYYITIHO20, MIJICHAPOOHO20 THa KPUMIHATLHO20 Hpasd
Jloneyvkozo HayionanvHo2o yHieepcumemy

CTaTTIo NPUCBAYEHO BU3HAYEHHIO KPUMIHAMICTUYHO 3HAYYLLIMX O3HAK 3MOMMHHOT AiArbHOCTI B Mepexi IHTepHeT. [poBeAeHo NpaBoBuii aHanis
pi3HMX TOYOK 30pY, BUCIOBIEHUX B IOPUAMNYHIN MiTepaTypi, i 3aKOHOAABCTBA LUOAO XapakTepy 3MOUMHHOT AiArbHOCTI ¥ Mepexi IHTepHeT. Haro-
FIOWYETLCA Ha TOMY, LU0 Y KPUMIHAMICTUMHOMY CEHCi 3M10MMHHA AiAMbHICTL Y Mepexi |[HTepHeT Mae MixxHapoAHUA Ta ANCTaHLiNHWIA XapakTep,
OCKiNbKM nonarae y BUKOPUCTaHHI OCTaHHLOT AN BiAAaneHoro NpoTUnpasHOro BNANBY Ha NporpaMHo-TeXHIYHI 3acobu, iHdopmaLliiHi cuctemm
Towo. [loBoAUTLCS, WO XapakTep 3MOYUHHOT 4iArbHOCTI B Mepexi IHTepHeT NoBUHEH Gy T NOKIAAEHNIA B OCHOBY PO3pOONEHHS BiANOBIAHUX Ai-
€BUX METOAMK PO3CIifyBaHHS 3M0YMHIB, YYMHEHMX i3 BUKOPUCTAHHAM BCECBITHBOT iHOpMaLiiHOT MepeXi.

KniouoBi cnoBa: ANCTaHLilHWIA XapakTep, Mepexa [HTepHeT, MixXHapOoAHWIA 3MOYUH, MiXKHAPOAHUIA XapaKkTep, MicLe 3MouMHY, TpaHcHaLlio-
HarbHWIA 3M104VH.

CTaTbsi NocBsLLeHa onpeAereHnio KPUMUHATIMCTAYECKN 3HAUUMbIX MPU3HAKOB NPECTYNHON AesTerbHOCTU B ceTu MHTepHeT. MpoBeaeH npa-
BOBOI aHamnmM3 pasHblX TOYeK 3peHNs, BbIPaXKeHHbIX B KOPUANYECKON NUTepaType, U 3aKOHOAATENbCTBA OTHOCUTENBHO XapakTepa MpecTynHoM
LesTernbHOCTU B ceTh VIHTepHeT. OTMevaeTesl, UTo B KpUMUHATIMCTYECKOM CMbICTE NPECTYNHas AeATeNbHOCTb B ceTU VIHTepHET MeeT Mexay-
HapOZAHbIiA U AMCTAHLIMOHHBINA XapakTep, MOCKOmNbKY 3akiouaeTcs B UCTONb30BaHUW NocreHel A1 OTAANEeHHOTo NPOTUBONPABHOTO BIUSHUS Ha
NporpaMMHO-TEXHNUECKME CPEACTBA, MHOPMALIMOHHBIE CUCTEMbI. YTBEpXKAAETCS, UTO XapaKTep NPecTynHoN AeATenbHOCTH B ceTi HTepHeT
JOMkeH GbITb MOMOXEH B OCHOBY pa3paboTok COOTBETCTBYIOLWMX AeMCTBEHHBIX METOAWK paccrefAoBaHNs NPecTyNIieHWid, COBEPLUEHHBIX C UC-
Nonb30BaHNEM BCEMUPHOI UHOPMaLMOHHON CETU.

KntoueBble croBa: AUCTaHLMOHHbIA XapakTep, ceTb VIHTepHeT, MexayHapogHoe NpecTynreHne, MeXayHapoAHbIi XxapakTep, MecTo npe-
CTYNIeHUs!, TpaHCHALMOHarNbHOe NpecTyneHe.

The article is devoted to the determination of criminal signs of criminal activity in the Internet. The legal analysis of different points of view, pre-
sented in legal literature, and legislation in relation to the character of criminal activity is conducted in the Internet. It is marked that in criminalistics
sense the criminal activity in the Internet has an international and remote character, as consists in the use of last one for the remote influence on
programmatic hardwares, informative systems, etc. It becomes firmly established that character of criminal activity in the Internet must be fixed
in basis of developments of the proper effective methods of investigation of crimes, accomplished with the use of world informative network.

Key words: remote character, the Internet, international crime, international character, scene of the crime, transnational crime.

Axtyasnbnicts Temu. Y XXI ¢t jmogu B momykax pe-
CYpCIB PO3BHUTKY OpIEHTOBaHI Ha OIAHyBaHHSI HOBHX 1HGOP-
MaIiHO-KOMY HiKarifHuX TexHoioridl. Buauknenns 1udop-
MamiffHOTO CYCIIECTBA 3YMOBHIO OypXJIHBHI pPO3BHTOK
ycecBITHROI KoMI'IoTepHOi Mepexki [HTepmer. Came BoHa
3abesmedye ICHYBaHHS HOBHUX, CIIPSIMOBAHMX Ha IMBHAKHI Ta
VHIBepcalbHUM gocTyn 10 iHGopMarii, GopM TpaaurmiitHux
cdep KUTTETSITHHOCT] CYCIUILCTRA — AUCTAHIIAHAX OCBITH,
TOPTIBII, OIaroAifHOCTI, KOMepIIii Ta HaBiTh 1HGopMariitHux
BiMfH. BijTak, BipTyabHAN IPOCTIp He ICHY€E OKpeMo Bif ¢i-
3UYHOTO CBITY, 3aCHOBAHOTO Ha MEpecidHuX TreorpadidHix
Kareropisx. Yei fii, OB’ sI3aHl 3 BUKOPHCTAHHAM Mepexi [H-

TepHeT, MaroTh ITUIKOM pealbHI HACI KK (30KpeMa, ITe CTOCY -
€THCsT HACTLJIKIB 3TOYUHHOL TISTLHOCTI B MEPEXK1).

ITpami Gararbox VKpaiHCHKHX, pOCIHCHKHX Ta 3aKop-
JOHHUX JOCIIHUKIB, K1 371HCHIOBANN KPUMIHATICTIIHAN
Ta KPUMIHAJILHO-LIpABOBUH aHanis InTepHeT-3104MHIB, 3a-
CIIYTOBYIOTH Ha ocoONHUBY yBary. MaeTrces, 30kpema, Ipo Jo-
pobxu P.O. Bexercokoro, I1JI. Bimermuayka, B.M. Byrtysona,
B.O. Tony6era, M.B. I'ymaioka, PJI. Jpemmorn, A.l. Ayp-
6n, K. Kopuinca, T.B. Muxamsayka, JLII. Tlazamapayka,
C.B. Cawmotinona, K.B. Tityminoi, B.C. ITmmbamoka. Oanax
OLIBIITICTD aBTOPIB PO3TIIIAC O3HAUCH] 3IOUNHH SK PI3HOBH/T
«KOMII'IOTEPHUX 3IIOUUHIBY, TlepedadeHnx cT.cT. 361-363-1
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[TopiBHANBPHO-aHATITHYHE TIPABO

Kpmvinampaoro xonekey (KK) Yipainm abo Sk BUI TpaHC-
HAaIllOHATHEHOTO 3IOYHHY, IPUALTIIOTH YBary JIAIIe OKPeMAM
BuaM [HTepHeT-3109HHIB (IMaxpaiicTBO UM MOIMHPEHHS I0-
pHOrpadiaHOi IPOAYKIUI Yepes Mepexy). Y KpUMIHAIICTH-
HOMY IUIaHl PO3IISIHYTO JIMINE I€BHI aCIEKTH BUKOPHCTAHHS
3I0YMHILIME Mepexi [HTepHet. Bijrak, MeToro JaHoi crari €
3MiHCHEHHS aHAMI3y 3TOYMHHOI AISUTBHOCTI B Mepexi [HTep-
HeT Ta BU3HAUCHHS KPUMIHANICTHIHO 3HATYIMUX O3HAK Takoi
JISUTBHOCTI.

Buxnan ocHoBHoro martepiaxy. Humi Iarepuer crano-
BHTH 00010 HAMIIKaBIMIH TPHKIa] TOTO, HACKUIBPKH BIAIO
Ta e(peKTUBHO MOXe PO3BUBATHCS CKIIA/iHA TeXHITHA CHCTEMA
MIPaKTAIHO 32 BIZ[CYTHOCTI (hopMaNEHOTO IIPaBOBOTO PEryIIO-
BaHHS Tpa MIIHHIMHA MeTofaMHu. BlbIle TOro, B Te0peTHIHO-
My IDIaHI IPakTHTHO He Po3poOIeHo HpoGneMy CHCTEMHOTO
Z[OCJ'IIZ[)KGHHSI IHTepHeT 1IpaBa K KOMIUIEKCHOIO 1HCTHTYTY,
1110 TIOB’3aHAM Ta B3aeMo/Iie He Jue 3 iHpopMaliHHiM 1pa-
BOM, a # 13 MI>KHApOTHIM TIPHBATHUM IIPaBOM, MIKHAPOTHIAM
1y OIYHAM [IPABOM, KPHMIHAIBHAM Ta IHIIAMH Tally3sMy
upaga [ 1, c. 105]. Ile, spemroro, Mae HACI KOM HEBJIJI1 CLIPO-
6u mojcTBRa HlZ[HOpSIZ[KyBaTI/I BIPTYaTb it IIPOCTIP IPaBOBAM
HopMaM. Tomy # y kpHMiHATICTHIHINA HAyIll MOKHA KOHCTa-
TyBaTH 0araToacleKTHICTh MOTIB Ha XapakTep 3IOTHHHOI
JISITPHOCTL Yepe3 Mepesky [HTepHeT.

BaxreHTyMocs Ha OKpeMHX TepMiHax 1H(QOpPMATHKIL
CHCTeMOYTBOPIOBATIBHAN  KOMITIEKC 3aco0iB  TeIeKOMYHi-
Kalilf, mo Hajae TEPUTOPIAIBHO PO3rajly’KeHUM 00 €KraMm
MOKJIHBICTE 1H(pOpMaIiifHoi B3aeMoall IUIIXOM OOMIHY CHT-
HaJlaMH1 (eJ’IeKTpI/I‘IHI/IMI/I olrrraHUMH abo pafio-), Ha3uBa-
€TBCS TelleKOMYHIKaIliffHoIO Mepexkero. MeToan 1 crocobn
HAKOIMYCHHS, 00poOKH, 30epiraHHs, BiAOGpaECHHS, Oy~
Ky # saBesIete s IUTICHOCTI 1H(QOPMAI OTPHMAIIK Ha3By
iH(opMaIi¥HIX TeXHOIOIH. ABrOHOMHI 1H(OPMaIi#HO-06-
UHCIIOBATBHI CHCTEMH JIOCHTH IMBHIKO TpaHCHOpMYBaIucs
B JIeIIeHTpalli30BaHi, IPU3HAYEH] U PO3MOALIEHOT 06p061<1/1
1H(’100pMaL[11 3a pomoMoroo EOM, 06’ eHaHUX TeJeKOMY Hi-
KariifHOIO Mepexero, 1o, BIAOBIIHO, MAIOTh Ha3By «1H(pOp-
Mariiui Mepexi» [2, ¢. 33-35]. V TexHIMHOMY CeHCl Mepexa
[HTepHET CTaHOBUTH IIOGAIBHY CYKYIHICTH lH(i)OpMaLIII/IHI/IX
pecypeiB i cHCTeM, 3°€IHAHNX 33 JOLIOMOTOIO CIIEKTPO3B 3KY,
Je oOMIH 1H(’popMaLu€Io 3A1HCHIOETECs Ha Gasi €(MHOL cucTe-
MU CTaHAapTiB 1 npotokoniB. Ty BracHuku IHTepHeT-pecyp-
CIB MAiOTh MOXIIHMBICTH PO3MIIYBATH BIACHY 1H(OPMAIILO
abo 1H(’p0pMaL[1}0 TpeTiX 0cil 3a JIOIOMOIOKO PI3HOMAHITHHX
TeXHOJOTIH 1 cHcTeM, a KOPHCTYBAadl MOXYThH OJep:KyBaTH
1110 1HGOPMAIIIIO PISHIME METOJAMHY, Cepe/l SIKUX IlepeBakKa-
I0Th JIOCTYIL 10 1HpOpMAIIHHIX pecypeiB (CalfTiB) y Mepexi
lHTepHeT 1 BUKOPHCTAHHS JIeKTPOHHOT omrry [3]. 3 1992 p.
OyIo 3aisHO Tak 3BaHy WWW (word — 3 aumL. «cBiT», wide —
KIHPOKO», Web — «IaBYTHHHS»), a60 BeecBIiTHIO MaByTHHY,
CTBOpeHy sk iH(popmaniiay rexHonorio Timom bepecom-
JIi, daxiBrieM €BpomeifchKOTO NEHTPY SASPHUX TOCITIIKEHD
v M. XKenesa. Bracre, mie 3aci6 gocTymy fo iHpopMaIiifHIx
pecypeiB IHTepHET, TOOTO Mepexka MOB SI3aHUX MK coO0I0
CTOPIHOK, IO € BeG-By3JIaMH BCHOTO CBITY 3 TIIEPTEKCTOBIMHU
nocwianasaMmu (4, ¢. 75].

3 ypaxyBaHHIM DIO0AIBHOTO (MIKHAPOJHOTO) XapakTepy
Mepexi [HTepHeT 3IOYMHHIM AISUILHOCTI 3 ii BUKOPUCTaHHIM
3apK M Oyjle IPUTaMaHHOIO HEBLIIOBITHICTE MICITI Oe3rnoce-
PeIHBOTO BIMHEHHS IPOTHIPABHOTO JISTHHS 3 BUKOPHCTAHHIM
MepeKeBUX TEXHOIOTIH (MicIle, /e BIMHEHO Jii 00 €KTHBHOI
CTOPOHH CKJIajly 3/0YMHY) i MICIUl HACTAHHS! IIKIJUIMBHX Ha-
CIIJIKIB (MICIIe, Jle HACTAB PE3yIETaT IPOTHIIPABHOTO JISHHS).

OGcTaHOBKa SIK CYKY [IHICTB MaTeplalbHUX 00 €KTIB Ha Mic-
11l Oy Ib-SIKOTO TOYMHY B1AOMBAE MEXaHI3M 3IOUMHHOL HOIi,
ocobauBocCT1 /:LiI‘/'I BJIOYHHI Ta 1HITHX yqaCHI/IKiB [5, ¢. 259].
OO6cTaBUHE MICIII 3TOUMHY 3aBXKIN BITHOCATH 0 PO3PSIAY
IIPOCTOPOBUX OOCTABHH. YTIM YUHHCHHS 3JIOYHHY Hepe3 Me-
pexy IHTepHeT 3yMoBIeHe HaMOLTBIT XapaKTepHAMH CKIa-
JOBAMH KOHKpeTHOI KOMII ToTepm3alii ¢y6’exTa; ocobmmBoc-
TsMH opraHizamii iHbopMmariiinoi Gesnekn; MOKIHBOCTIMU

MOPYIIEeHHST ITUNCHOCTI KOMIT'IOTepHOI 1H(OPMATTI, piBHEM
xBamgikamii ¢GaxiBriB, Mo 3a0e3nedyloTh 3aXHcT 1H(Op-
Mallii, @ TakoK aMIHICTPYBAHHS KOMII FOTEpIB Ta iX Mepex
[6 c. 168]. Orxe, TepUTOPIAIBHO MICIE BIMHCHHS 3IOTUHY
1 miclle HACTaHHS HACIIAKIB 3IOYMHHOI JIUIBHOCTI MOXYTH
nepeOyBaTH B PI3HUX JiepKaBax, IMOBIPHO, 3 PISHIMH IIPaBoO-
BIMH CHCTCMAMH.

Y miTeparypl KpUMIHAIICTHYIHOTO CIPSIMYBAHHS 3J104MH-
HY JSUIBHICTH y Mepeki [HTepHeT JOCHTH 4acTo HaJLIeHO
O3HAKAMU «TPaHCHAIIIOHATLHUX 3IOYHHIBY [7, ¢. 8], «3moun-
HIB MIKHaApOHOTO Xapaxrepy» [8, ¢. 615;9; 10, c¢. 12-16] abo
«3IIOYMHIB 3 MIXHAPOTHOTO TIpaBa» |7, ¢. 25], «TpaHcKOpIOH-
HuX 3mouuHiBy [11, ¢. 91].

Posmignemo 111 BUIM 310UYMHHOT MISUILHOCT] JOKIIAHIIIE.
3rigao 31 cr. 3 Kompenmi Opramizamii O6 eqnanmx Hamiit
IIPOTH TpPaHCHAIIOHAIBHOT OpPraHi30BaHOl 3JIOYMHHOCTI BiJ|
15 muactomama 2000 p., 3M0YHH, OB’ I3aHMH 13 TISUTHHICTIO Op-
TaHI30BaHOI 3MTOYMHHOI TPYIH, Ma€ TPaHCHAIIIOHATHHUI Xa-
paxrep, SIKIIo: a) foro BUMHEHO B OUTBIT HIK OJHIN JepkKaBi;
6) Horo BIMHEHO B OJTHIN JeprkaBi, aje IepeBakHa OLIBIIICTE
Horo ImiAroToBKY, TUTaHY BAHHS, KeplBHI/IL[TBa abo KOHTPOIIO
BiA0yBasacs B IHMIIH AepxkaBi; B) Horo BUMHEHO B OfHIN Hep-
KaBl, aje 3a y9acTiO OPraHi30BaHOI 3JIOYHHHOL TPy, 1O
3AIHCHIOE 3I0YMHHY JSUIBHICTD y GLIBII HIK OJHIM AepaBi;
1) HOro BIMHEHO B O/HIH JIepKaB, are ICTOTHI HACL KA ITHOTO
BUMHEHHS HasBHI B iHmMI# gepxari [12]. 04 motoro 2004 p.
OyB upuitrsTuit 3akon Ykpainu 1po parudixanio miei Kon-
BEHIIi Ta IPOTOKOIB, 1o ii gonopHio0TE (IIporokoy 1po
LIOTIepe/DKEHHS 1 IPUIMHEHHS. TOPIiBIL JIEOABMHE, 0COOIMBO
JKIHKAMH 1 JIITHMH, 1 IOKapaHHs 3a Hei Ta [Ipotokony nporu
HE3aKOHHOTO BBO3Y MITPAHTIB CyXO/0JIOM, MOPEM 1 TOBITPSIM).
3aranom YkpaiHa BA3Ha/A LOIOXKCHHs Habe/ieHoi KoHBeHI,
Xoua B HaL[lOHaJ'IBHOMy 3aKOHOJIaBCTBI HAIIOI ep>kKaBH TEPMIH
«TpaHCHAIIOHANEHAH 3TOYMH» He 3aCTOCOBYETHCS.

V1. 4.4.3 TlonoxeHHS IIpo HOPSIOK BeIeHHS €Z[I/IHOI‘O pe-
€CTPY OCYHOBHX poscizyBadb 2012 p. HaBeeHO aHAJIOTTIHI
O3HAKH 3/I0YHHIB TPAHCHAIIOHAILHOIO Xapakrepy, ajle B o0iry
TepMiH <<0praH13013aH1 I'PyIIH Ta 3OYMUHH] OPraHi3aIii 3 TpatHe-
HaI[OHAIbHIMHU 3B’ s13kamm» | 13]. Taka TIO3UITLS OO BU3HA-
YeHHs 3TOUNHIB IIOB 3aHa 3 TUM, 1[0 OPTaHI30BaHY 3JIO0THHHY
rpyny B KoHBeHmii TpakToBaHO SK CTPYKTYPHO O(OPMICHY
Ipyly B CKIA/l TPhoX UM OlIbIIe 0ci, Mo ICHY€ BIPOJOBK
BU3HAYEHOTO HEPIOJlY Yacy 1 /i€ Y3r0/DKEHO 3 METOKO BIMHEH-
HS OFHOTO ab0 JEeKITBKOX cepHO3HUX RIOYMHIB UM 3JIOYHHIB,
BU3HAHMX TakuMH KoHBeHI€o, mo0 ofepkaru (IpsAMo UH
OHOCGpeZ[KOBaHO) (’piHaHCOBy ao 1HITY MaTepialbHy BUTOMIY
(er. 2). 51K «cepiiosHUH 3109UE) B YKpalHl y parudikarnii Kon-
BeHII] BapTo OYII0 PO3YMITH TDKKHUID 1 «0COOTHBO TSDKKHUH
snounsy» [14, ¢. 552]. Tox, 13 mo3wmIni 3akoHOJaBUOI peria-
MeHTalli, B YKpaiHi TepMiH «TPaHCHAI[IOHATbHUN 3IOYMHY
34CTOCOBYIOTH BIIHOCHO BU3HAHVX HAIllOHAJIbHIMU 3aKOHAMH
AeprkaB (1HTepecH SKHX LOPYIIEHO), TSUKKHX 1 0COOIMBO TSk~
KUX 3JIOYHHIB, YINHCHUX OPTaHI30BaHAMHE IPYyIaMH 3 METOIO
OTpUMaHHS MaTepiaJn,Hoi Ta (PIHAHCOBOI BUIOJM.

Y HaykoBilf TiTepaTypi 3MICT TepMiHA <<TpaHCHaL[10HaJ'IB-
HUH Xapakrep 3JOYMHY» 3QJIUINAEThCS JTUCKYCIHHMM. Y3a-
TaJTBHIOIOTH IIXOAHN MO0 el IpoOIeMu, MOKHA BHOKpe-
MUTH TPH CaMOCTIHHIX HiZ[XOZ[I/I JIO TIpOOIEMU.

lo-1iepimie, TpaHCHAIIOHAILHAN 3I0UMH € HAIIOHAJIBHIM
3a XapaKTepoM KpUMiHaJIbHOI 3a00POHHU H MIKHAIIOHAILHAM
(MDXHApOJHUM) 38 CBOEIO MONIHPEHICTIO |7, . 8]. B.IL Ila-
HOB 3a3Ha4ae, 10 B PISHUX JUKEpelax 3109MHI Ml)I(HapOZ[HOFO
Xapakrepy MaioTh Pi3Hy HA3By, Cepejl 1HIIOTO # «TpaHCHAI-
OHATBHI 3MTOYMHM», a OTXe, BIAMIHHOCTI MAlOTh TePMIHOIO-
TiYHAR XapakTep [15, c. 67]. «TpancHamoHaTBHA) Ta «MIXK-
HapO/HUID 3T0UNH (GaKTHIHO € TOTOKHIMHL

o-apyre, GopoTsba 3 TpaHCHAIUOHATIBHIME IIPABOIIOPY -
IICHHSME MOke 1epeCyBar 11/l MDKHAPOJIHUM KOHTPOIEM,
aste BIATOBIJATHHICTD 38 HAX He BCTAHOBICHO Oe3mocepeTHBO
MixkHapoaHIM TpaBoM. Ha gymky O.B. KuiBig, komm #aersest
IIpO ITi /iBa TIOHSTTS, MAafoTh Ha YBasl 3MOYHHM, IO € MIHPIIH-
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MH 32 MeX1 JiepkaBH 13 IKAMU JiepkaBa HeCcTIpoMOKHa O0po-
THCS CaMOCTIHHO. TpaHCHAIIOHAJIBH] 3I09YMHY — I 3I0YHHY,
ImoHaliepIie, BANHIOBAH] OPraHI30BaHAMH TPyIIaMH 3 YMHC-
noM. BopHowac 3709MHN MIKHAPOJHOTO XapaKTepy MOXyTb
OyTH BIMHEHI SIK TPYIOIO 0¢i0, Tak 1 OKPeMoIo 0¢o00I0; 5K 13
yMHuCTIOM (IPSIMAM YH OTIOCEPEIKOBAHUM), Tak 1 Oe3 TaKoTo.
JloriuHMM BHAa€ThCS BHCHOBOK, IMO TPaHCHAITIOHAJBHI 3710-
YUHHE € CKJTaJOBOIO Ta HEBIJT €MHHAM eJIEeMEHTOM 3JIOYMHIB
MDKHApOJHOTO XapaKTepy, Mo BU3HAYAIOTH HOTo 00’ eKTUBHY
% c¢y6’exruBHy ctopond [ 16]. IB. ITmenmanunit BBaxkae Tpamc-
HAITIOHATLHUN OPraHi3oBaHUM 37I0YMH (POPMOIO TISTHHOCTL
MIKHAPOHAX OPraHI30BaHMX 3I0YMHHUX TPyl (OpraHisamii)
13 3aCTOCYBAHHAM PI3HMX MCTOJIB, y X UHCII IIPHMYCOBOIO
XapakTepy, ITUISIXOM BUKOPHCTAHHS Y CBOIH AISIIBHOCTI 3a00-
POHEHHUX ToBapiB 1 mociyT [17, ¢. 4].

ITo-tpete, sx obrpyHTOBaHO JOoBOAMTH FO.M. YopHoyc,
3TIOYHHE MDKHAPOJHOTO XapaKTepy € BaroMoOIo CKJIaJOBOIO
MDKHApOJHOI RJIOUMHHOCTI SIK HETATHBHOTO COIIalIBHOTO
SIBHIIE, aJle 3a YMOBH IX YYMHEHHS OPIaHi30BaHIMH 3/I0YAH-
HUMH TPyIIaMy, IO BUIIOBLIAIOTh BU3HAaYeHNM Y KoHBeHIN
OOH nporr TpaHCHAIIOHAIBHOI OPraHI30BaHOI 3IOYAHHOCTI
2000 p. o3HaKaM, 3MICT 3TOYHHIB MIXHAPOTHOTO XapakTepy #
TpaHCHAITIOHATFHUX 3TOYHHIB Moxe 30iratrcs [18]. Mu npu-
CTAEMO JI0 OCTaHHBOI TMO3MII, ajke MO KaTeTopii IOYMHIB
MDKHApO/JHOTO XapaKTepy 3aTaJbHOBH3HAHO BITHOCITE i-
SHHS, IPOTHIPABHICTD SKHUX 3aKPIINICHO HA MIXHAPOTHOMY
piBHI, TOOTO BIMOBIIATBHICTD 3a iX YUHHEHHS IlepeadaueHa
MDKHAPOJHAMH JOTOBOPaMH YHIBEPCAILHOTO ab0 perioHalhb-
Horo 3Ha4YeHHd [8, ¢. 615]. MixkHapoaHIH 31091H Moxke OyTH
gy He Oy TH TPpaHCHATIIOHAILHIM — I1€ 3aJIeKUTH Bl HASTBHOCTI
03HaK TPaHCHAIIOHATBHOI OPTaHI30BAHOI 3IOYHHHOCTI.

Tox, znouunna dianvuicme y mepesici Inmepnem moice
Mamuy MPpAHCHAUIOHATLHUN XapaKmep, aie 34 HAAGHOCHI
NeBHUX O3HAK:

1) 3iitcHeHHS i OpraHi30BaHOIO TPYTIOIO; 2) KBaTi(iKartis
3a HaI[lOHAJIBHAM KPHMIHATBHIAM 3aKOHOJABCTBOM SIK TSIKKO-
TO Ta 0COOIHUBO TOKKOTO 3IOTHHY;, 3) HAIBHICTH YMHUCIY IIOJO
OTpUMAHHSL MarepiaibHoi Ta (1HaHCOBO1 BUTOAN, 4) BiZ[HOBiZ[-
HicTh BrsHadeHuM y Konsernnii OOH npory TpaHCHAaI[OHAIb-
HOI Oprai30BaHoi 3n04rHHOCT1 2000 p. 03HAKAM TpaHCario-
HaTBHOCTL. Y pasl BIACYTHOCTI [KOMIICKCY HABC/ICHUX O3HAK
He MOYKHA Ka3aTH IIPO TPaHCHAIIOHAIIBHIH XapaKkTrep 3104HHY.

IO.M. HopHoye, y3aralbHIOIOMH MiXHAPOJHI JOTOBODH,
parudikoBaHi YKpaiHOo cTaHoM Ha TpaBeHb 2013 p., Bia-
3HauMIa Oararo BAJIB 3IOYMHIB MDKHAPOJHOIO XapakTepy,
Ha3BaBIIM: TEPOPH3M; Jeramisanifo (BIAMHUBAHHSI) NOXOJIB,
OJlepKaHUX 3IOYMHHAM NUIIXOM; (habITHBOMOHETHHUITBO,
KOHTpabaH/ly, He3akOHHHUH 0OII HAKOTHYHKX 3ac001B, HOHU-
XOTPOIHHX PEIOBHH 1 IIPEKypPCOpIB; HelleTalbHy MIIPAIiio;
KOPYIIUHHI 3IOYMHM, HOCSTaHHS HA KyJIBTYPHI HIHHOCTL, T10-
TIAPeHHS HopHorpa(’pu CTBOPEHHS OPraHi30BAHMX 3IOUHH-
HHX OpraHi3alliif, KOPYUIUHHI 30YMHK; INPATCTBO Ta IHII
3IIOYMHH, Cepejl IKHX 1 K10ep3IounHu [18, c. 81].

Konpenmist OOH mpo kibepsnoaunnicts 2001 p. 13 Jlo-
JATKOBAM IIPOTOKOJIOM, PaTH(IKOBAHA 13 3aCTEPEXKCHHS-
MU 1 3asBamu 3akoHoM Ykpainu Big 07 Bepecms 2005 p.
Ne 2824-1V, nificHO BUKOPHUCTOBY € Tiett TepMiH Ha TIO3HAUSHHS
MIKHAPOJHOT LPOTUIIPABHOCTI IIPABOIIOPY IIEHD TPOTH KOH-
iteHIIHHOCT], IWICHOCTI Ta JOCTYIHOCTI KOMIT OTEPHHX
AaHuX 1 cucreM. 31 3micTy KoHBEHIUT ¢i1ii pO3yMiTH, IO 10~
HATTAM K1OGep3TOUHHIB OXOIUIEHO TaKOoX 1HIMI BUAM 3JIOYHHIB
MDKHAPO/JHOTO XapaKTepy — HalpHIJIA, TOMHPEHHS JATSTI0L
mopHoTpadii, maxpalcTBo 3 BUKOPHCTAHHAM KOMIT’ IOTeplB
3TOYMHU MPOTH aBTOPCHKUX IIPaB 1 Tpa UIliifHI KOMII IOTepHI
3TOUNHIA.

Iluranug mojo CcHiBBIIHOINCHHS TepMiHiB CKOMII TO-
TEPHUHY 3I0YMH (BLAIOBLIAIBHICTS 32 K1 Hepe/:[6aquo pos-
mutoM X VI KK) Ta «KIOEp3NOUMH» J0CI € JUACKYCIAHIM v
KoJax KpHMiHAMCTIB. OOTPYHTOBAaHOIO BHAETHCSA ITO3HITIS
B.M. ByTy3soBa, axuii BBaxae, mo I11e pi3Hi 3a 3MICTOM 3I0UNHA
y cdepl Bucoxux iHGopMaIiHIX TeXHOIOTiH. O3HaKOIO BiJ-

HEeCeHHsI TIeBHUX 3IOYMHIB Y ¢epi BUCOKHX THPOPMAITHHIIX
TEXHOJIOT1H 710 KiGep3MOUrHIB € CHeNU(pITHE cepeoBHIe X
VUMHEHHS — KiGepIpocTip (cepeloBHUINe KOMIT IOTepHHX CHC-
TeM Ta Mepex) [19, c. 118]. Tlpuaomy 06’eKTOM 31I09MHHOTO
IIOCSTAHHSL MOXKYTh Oy TH CyCILUIbHI BIIHOCHHHU Oy/Ib-sKOi ra-
JIy 31 OJICHKOI ALSLTBHOCTL, 10 HalOyBae IMposiBY B KibeppocTo-
pi. [lepeJtik IPOTAIIPABHIX JALIHB, IO MOXY Th Oy TH Bi JHECEHI
Ao Kibep3noduHiB, MicTUThCs y Konsermii Pajm €spomm 1po
KkiGepsiounHHicTs Ta JlogarkosoMy nporokoni o Hei. Orxe,
KO pHETHTHAMH MOXYTH OyTH Oy/b-SIK1 3TOYMHY, BUMHEH] ¥
K10epIpocTopi, a KOMIT IOTepHIMHU MO’KHA BBaXKaTH KiOep3o-
YUHY, 1O MOCATAIOTH Ha CyCILUIBHI BITHOCHHA Y cdepl aBTo-
MarmzoBaHoi o6poOkm iHpopmarti [19, ¢. 118-119]. Tepmin
«x10epIpoCTIp» ¥ KPUMIHATICTUIHIN JTiTepaTypl OTOTOXKHIO-
IOTH 13 TaK 3BaHUM «BIPTYaIBHAMY, a00 [HTepHeT-TIpocTopoM.
Orxe, MOKHA BBAXKATH, TIO IOUUHHA OIAIbHICHL Y Mepeici
Inumepnem mae o3naKu 3104UHI6 MIJICHAPOOHO20 XapaKme-
DY, OCKUIBKY HaBIThH ¥ pasl BANHEHHS BIIIOBIHOTO 3IOUHHY
gepes [HTepHeT v Mekax ofHiel AepskaBH HOTO CyCIIUIbHA He-
0e3MeTHICTh TOJISITAE B 3alI0 IITHHL IIKO/IH CY CIILTLHUM B1THO-
CHHAM 13 PI3HUX cep MIKHAPOTHOTO IPABOIIOPSIIIKY.

Sk MM Bke 3ayBaXWIIM, Ha TIO3HAYCHHS 3JI0YHHIB y Me-
pexi [HTepHeT BUKOPHCTOBYIOTH 1 TePMIH <<TpaHCKOpZ[OHHI/II‘/'I
31o4nHy. Lle sBHINe XapakrepusyeThes THM, 1o ocoba 3uiH-
CHIOE IIPOTHIIPABHE JIISHHS, TepeCyBatoun (’10131/1qu B OJHIH
JIepaBl, TO/ SK IPEMET 3I0YHHHOIO TIOCSTAHHS HASBHUH Y
1HImM A [20 C. 38] Jl1s1 BrzHATe HHS IOpI/ICZ[I/IKLlll B IOpUINIHI i
IPAKTHLL IPUAHITO OLEPY BATH TePUTOPIaIbHIMU IPHHIIMIIA-
MH /i HAI[lOHAJIBHOTO KPUMIHAJIBHOTO 3aKOHY. BiAnoBitHO 110
. 1. 2, 3 c1. 6 KK, 370u1H BU3HA€THCS BAMHEHIM Ha TePUTOPIi
Yipaian, sxmo foro Oyio MowaTo, MpoJOBKEHO, 3aBCPITICHO
alo LPUIMHEHO Ha TEPHTOPII pralHI/I 9H SIKIIO HOro BHKO-
HaBellb abo Xo4a 6 OJIMH 13 CIIBYYaCHUKIB 5B Ha TepUTOpii
YkpaiHu. ¥ KpUMIHAIBHO-IIPABOBAX KOJIaX HAyKOBILB 3arailb-
HOBH3HAHO, II0 MICIIEM YUMHEHHS 3[I0UYHHIB, 30Kpema i TpaH-
CKOPJIOHHHX, € MiClle, Jie Oy BIMHEeH] 0coBIIEO HeGemedH
i (He3aIIeKHO B1JI MICIS HACTAHHS HACII/IKIB).

OpHaK i 9ac poscIIiAyBaHHS 3JIO0THHHOI JISIIHHOCTI Te-
pes Mepesky [HTepHeT I0CHTb CKJIaHO BU3HAUTH FOPUC/IAK-
Imiro 1HdopManiitHoi, TeTekoMyHIKaI[ifHOT Mepeski, BUKOPHC-
TaHOI A7l BINHEHHS 37I0UNHY, a00 BlIacHHKa iH(popMariifHoro
pecypey, sxuit HeoOX1THO 3aXUINaTH Bl HPOTUIIPABHOTO IIO-
CATaHHS.

3akoHOJABCTBO 1HIMUX AepikaB Moke IlepeidadaTH iHak-
i MAXOAH 0 TBOTO IHTAaHHA. Tak, 3aKOHOJABCTBO OKpe-
MUX INTaTiB AMEPUKH JOIyCKae IepeciiIyBaHHsI XaKepiB,
SKI He € aMepUKaHCHKAMH TpoMaSHAMY, ajle TOTPaIiIa 10
xoMIT foTepHEX cueteM BigomeTs CITTA [20, ¢. 39], Tox Tep-
MIH «TpaHCKOPJOHHUN» BIJHOCHO 3TOYMHY B Mepexi [HTep-
HeT € HEeOJHO3HATHUM, ajke OyAydd BUMHCHNM 3a MeKaMH
Jep>kaBHOTO KOPJIOHY, 3T0UHH MOXe HMOTPAIIUTH B IO 30PY
HaI[lOHAJIIEHOTO KPUMIHATIBHOTO 3aKOHO/IaBCTRA ITi€l TepKaBH,
HAIPUKIIaJ, KOTH 3JIOUMHENhb HABMHUCHO SK OJMH 13 IIPOMIXK-
HUX 3aco01B YUUHEHHS 3I0UHHY 3aCTOCOBYE 1H(popMariiHy
abo TerexkoMyHIKaIlHHIA Mepexy, Mo Iiurrae IOpue UK
1HITO1 filep’kaBH, Ha TepUTOPIi Kol BiH (aKTHIHO He Iepely-
Bae.

Ha manmy ayMKy, 3 TO3HII €TEMOIOTIYHOTO 3HAYSHHS CITIB
AOCIIL/PKyBaHa oliocepekoBata (abo BijjlaleHa) 3JI0YUHHA
AISUIBHICTD, IO LIOJSIae Y BUKOPHCTAHHI I00aIbHOI Mepexi
[HrepHeT /UL IPOTHIIPABHOTO BIUIMBY HA IPOIPaMHO-TEXHIY-
Hi 3aco0n, 1HpopManiiiHi CHCTEMH TOIIO, Ma€e OUCHIAHUITIHUIL
xapaxmep. TepMiH «pucraHniino» (rar. — distantia) o3Ha-
Yae «Ha BIJICTAHD) 4¥ «BLAJAJeHO». HuHI BiH 3aCTOCOBY €Th-
CSl HABITh Y KPHMIHANBHO-TIPOIECYATEHOMY 3aKOHOJABCTBI
VYipainu. Tak, BiimoBiIHO 10 cT. ¢T. 232, 381 KpuMinamsHoTO
IIPOIeCYaTbHOTO KOJACKCY YKpaiHW, BH3HAETHCS AUCTAHINIH-
He JOCYZOBe Ta CyJoBe MIpoBalKeHHS. JlucTaHMmiitHe pocy-
lOBE PO3CIILyBAHHS Iepe/0adae MOXKIMBICTh IPOBE/ICHHS
OKPeMHX CIIAUMX (PO3NIYKOBHX) AiHf 3a yMOBH, IO yd4ac-
HUKH TakuX Jiff Ha MOMEHT iX IPOBeJCHHS IepeOyBaioTh Y
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PI3HHX MICIEIX, reorpaiqHo BIAJAICHNX OJIHe Bl O/HOIO Ha
BIJICTaHb, IO CTBOPIOE HEMOMKIMBICTH iX 0e3l0CepeHBOIO
CHIIKYBaHHS. Take CIIUTKYBaHHS BLAOYBAETHCS 3aBJIKH BHKO-
PHCTAHHIO CIIEIIaIBHOIO OO/aHAHHS 383Ky 1 B PeXUMI Bi-
AeokoH(pepeHIILi 3 060B’I3KOBOIO TPAHCILIIEKO 300pakeHH 1
3BYKY JIO MiCIlb, Jie 1IepeQy BatoTh 0COOH, KOTpi OepyTh y4acTh
Y cILTaif (po3nykoBiit) fii.

BucnoBkn. TaxiM umMHOM, y KPHMIHATICTUMHOMY CEHCL
3IOYMHHA ABUIBHICTD Y Mepexi [HTepHeT Mae MiKHapoHuii Ta
AMCTaHIIMHIH Xapakrep, OCKUIBKA IOJSIae y BUKOPUCTaHHI
OCTAaHHBOI UL BIJAJICHOTO NPOTHIPABHOTO BIUIMBY Ha IIPO-
I'PaMHO-TEXHIYH] 3aco0H, iHpopmariiiai cucremu Tomo. Llo-
IIpH Te, Mo 0araTo KPHMIHATICTIB TaKy 3MOYMHHY AISUTBHICTD

Ha3WBafOThH TpaHCHaL[lOHaJ'IBHOIO MH BagaeMo, 1Mo 3JI0YHH Y
Mepexki [HTepHeT MosKe H He MaTH TPaHCHAIIOHATILHOIO XapaK-
Tepy B pasi BIACYTHOCTI TAKUX O3HAK 3JIOYMHHOI JLUIBHOCTI:
1) 3nilfcrenns {i OpraHi30BaHOO IPYNOKO; 2) KBayidikaris 3a
HAL[IOHAILHIM KPUMIHAIIBHUAM 3aKOHOJABCTBOM SIK TSDKKOTO Ta
0COOIMBO TSDKKOTO 3JI0YHHY; 3) HASBHICTH YMHUCIY IIOJO OTPHU-
MaHHsI MaTeplajibHoi Ta (iHaHcoBoi BurOAM;, 4) Bi/:[HOBi/:[HiCTL
BrsHavennM y Kompennii OOH mpotn TpaHCHAIIOHAIBHOL
oprasizoBasoi aoqrHHOCTI 2000 p. 03HAKAM TPaHCALIOHAIb-
HocTl. L1 XapaKTepueTHKY 3IOUHHHOT TISUIBHOCTI B Mepexki [H-
TePHET LIOBUHHI Oy TH IOKJIa(eHl B OCHOBY PO3POGIICHHS BLALIO-
BLJIHVX JIL€BHX METOMIK PO3CIIly BAHHS 3IOUHHIB, YINHEHUX 13
BHKOPHCTAHHSIM BCECBITHROI 1H(popMAariitHo Mepesxi.
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