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Y 36ipHUKY BijloOpa)keHO HAyKOBi HAIIpAIlOBAHHS BUECHNX, IPAKTHUKIB, BilICbKOBOCTYXOOBIIB y Teope-
TUYHIN Ta eMIipuyHii mromyHi y cdepax ¢inocodcpKux 0CHOB, 3aranbHOI TeOpii Ta iCTOPUIHUX KOCTIKEHD
[ep>KaBy 1 IpaBa, aKTyaIbHMX IP06/IeM CBITOBUX COLianbHO-IOMTUYHMX TIPOLECiB, COLionorii Ta ICHX0oril B
yMOBaX IIOBHOMACIITAOHOTO BijICbKOBOTO BTOPIHEHHs. BUCBIT/IIEHO UTaHH 3arpos HallioHanbHil 6esmerni B ix
KOHCTUTYLIIHOMY BUMIpi y paMKaX Mi>KHapOJJHOT'O Ta €BPOIIE/ICHKOrO IIpaBa, TPYAOBOrO IIpaBa Ta IpaBa COLji-
aJIbHOTO 3a0e3IeueHHsl, 3eMe/IbHOTO, arPapHOro Ta eKONOTiYHOTO NIPaBa, IIOB A3aHi 3 PYHKI[IOHYBaHHAM €KOHO-
MIKM Ta MiJJIPMEMHUIITBA B yMOBAX €BpOIIeiicbKoro Bubopy Ykpainn. Posrisanyro npobnemu indopmarnsarii Ta
1udposisarii cycinpcTBa, 3axicTy iHbopMalii Ta Kibepbeseku B yMOBax BiliCbKOBOTO BTOPTHEHHSI, IUTAHHS
MEeTOAVKI BUK/IA/JAaHHS iHO3eMHMX MOB, TeOPii Ta MPAaKTUKM NepeKIafy, Ipo6IeMu TiHIBICTUKY Ta )XYPHATICTH-
ki1 Bigo6paxeHO HAayKOBi HampaloBaHHA ¥ chepax afMiHICTPaTMBHOTO IpaBa Ta Ipolecy, piHaHCOBOTO, MOP-
CbKOTO Ta MUTHOTO IIPaBa, OpraHisaliii Ta BJIOCKOHaJIEHHs Cy[OYCTPOIO, IPOKYpaTypH, iHIIMX TPaBOOXOPOHHNIX
OpraHiB, aflBOKaTypu. BUCBiT/IeHO NNUTAaHHA KPUMiHAIbHOIO IIpaBa, KPMMiHa/IbHO-IIPOLECYya/IbHUX aCHeKTiB
KPMMiHaJIbHOTO TIPOBA/KEHH Ta KPYMIHOIOTIYHIX 0COOMMBOCTEN IPOTHU/AII 3/I04MHHOCTI B YMOBAaX BOEHHOTO
CTaHY, KPUMIHATICTUKH, CY[OBOI €KCIIePTH3M, IICUXOJIOTII Ta MEAULIVHN Y 3a0e3IIeYeHH] CyLOYMHCTBA, UMBINbHO-
rO Ta CiMETHOTO IIpaBa, IHTE/IEKTYya/IbHOI BIACHOCTI Ta IATEHTHOI FOCTUILII, IMBI/IBHOTO CyJOYMHCTBA, TOCIIOfAp-
CBKOTO IIpaBa Ta Ipoljecy. PO3IIsAHYTO aKTyanbHi NUTAHHS AiSTBHOCTI Cy4acHMX 6i0/MioTeK y 3aK/mIafax BUIOI
ocBiTH, $isndHOI miATOTOBKM 3506yBadiB BUIIOI OCBITHL.

36ipHMK po3paxOBaHO Ha HAYKOBMX i HAYKOBO-IIEAArOriYHNMX IPalliBHIUKIB, 3500yBadiB BUIOI OCBITH, IPaK-
TUYHMX IPALiBHUKIB ¥ chepax OPUANIHOI, eKOHOMIYHOI, COLII0TIOTIYHOI, TOMITOMOrIYHOI, ICHMXOMOri4HOi, (ino-
JIOTiYHOI HaYK, )KypHATICTUKM Ta KibepOesneKu ToLo.
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UN HUMAN RIGHTS COUNCIL
IN THE HUMAN RIGHTS PROTECTION MECHANISM

As history shows, control has a serious impact on the effectiveness of the application of agreed
normsand principles of international law, on their actual compliance by each state party to international
agreements. The forms of such control largely depend on the nature of human rights violations and
can be very diverse. They are determined by the Charter, decisions of the UN and its specialized
agencies, international agreements of a universal and regional nature. The key purpose of the control
mechanism is not to coerce or impose sanctions on states for failure to fulfill their obligations, but
only to monitor the implementation of the provisions of international agreements.

One of the main tasks of control bodies is to provide assistance and assistance to states in fulfilling
their international obligations by making appropriate decisions and recommendations. In recent years,
the institution of control has become widespread in various areas of interstate relations, and especially
in the field of human rights. States, agreeing to international legal regulation of fundamental human
rights and freedoms, undertake corresponding obligations. The objects of such obligations - human
rights — are embodied in reality directly by states.

However, their implementation is subject to control by the international community, which is
one of the fundamental specific features of the international legal regulation of human rights. When
studying the mechanisms for ensuring the effective activities of the United Nations Human Rights
Council, special attention should, of course, be paid to the universal periodic review. The effectiveness
of the work of the UN Human Rights Council will largely be determined by the functioning of its
universal periodic review mechanism. All states must undergo such a review, and members of this
Council primarily, during their term of membership in this body.

The review will be carried out on the basis of information received from the State concerned, in the
form of a national report; information provided by the Office of the High Commissioner for Human
Rights, which should contain materials from the convention treaty bodies and special procedures;
additional information provided by stakeholders, including non-governmental organizations (NGOs).

The decision of the Human Rights Council emphasizes that the review should be based not
only on the UN Charter and international treaties, but also on the Universal Declaration of Human
Rights. The review will be carried out by a working group headed by the President of the Council and
consisting of representatives of all Member States. In fact, the main work, including the preparation
of the Council’s report, will be carried out by an established group of three rapporteurs, selected by lot
from among the Council members representing various regional groups. In this group, an interactive
dialogue will take place between the country under review and the Council.

It should be emphasized that the final document for each country is adopted at a plenary meeting
of the Council. Such a document would contain a summary of the progress of the review, the Council’s
conclusions and recommendations, as well as the voluntary commitments of the State concerned to
promote and respect human rights. The effectiveness of the work of the Human Rights Council aimed
at carrying out this review will largely depend on an objective assessment of the human rights situation
in the country in question and the adoption of specific recommendations aimed at correcting existing
shortcomings. However, already now some experts and specialists are expressing doubts about the
effective operation of the universal periodic review mechanism. Special procedures.

According to the adopted document, the Human Rights Council is called upon to pay significant
attention to the so-called special procedures. These procedures consist of the appointment and work of
Special Rapporteurs of the Council, Special Representatives of the UN Secretary-General, independent
experts and working groups. There is still no clear distinction between these procedures. Special
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Rapporteurs of the Council (formerly the Commission) are appointed for specific countries and for
certain general human rights issues. For example, there are Special Rapporteurs on the situation of human
rights in Sudan, Myanmar and other countries; Special Rapporteur on the human rights of migrants, on
the right to education, food, etc. A number of independent experts are appointed by the UN Secretary-
General (on the situation of human rights in Haiti, Somalia), others by the Council (the situation of human
rights in the Democratic Republic Congo, on minority issues, etc.). Within the framework of special
groups, there are working groups on arbitrary detentions, on forced and involuntary disappearances, etc.

Existing procedures play an important role in the international protection of human rights. Special
rapporteurs collect information both on individual countries where human rights are systematically
violated and on thematic issues. They propose specific measures to correct and improve the existing
situation. Due to the negative attitude, mainly for political reasons, of a number of countries towards
the appointment of so-called rapporteur countries, fears were expressed that the Rights Council
would abandon this procedure. However, the Council retained the system of rapporteur countries.
Its document contains important provisions regarding the selection, nomination and appointment of
special rapporteurs, rationalization and improvement of their mandates.

Persons holding positions in government bodies or in any other organizations in connection
with which a conflict of interest may arise when performing the functions assigned to them are not
appointed. Mandate holders act as independent experts in their personal capacity. Hearing the reports
of the special procedures, discussing their recommendations and taking concrete action on them will
be essential to increasing the effectiveness of the Council’s activities. There are currently more than 40
special procedures in place. However, it seems doubtful that, given the Council’s work schedule (three
sessions annually over ten weeks), this body, as the work of the Commission on Human Rights has
shown, will be able to discuss the reports of the special procedures in depth. In this regard, it would be
advisable to reduce the number of special procedures, mainly by merging them, and to allocate time
for the consideration of their reports.

Advisory Committee of the Human Rights Council. In the United Nations, in addition to bodies
composed of representatives of Member States, bodies composed of independent experts acting in
their personal capacity are very important. This combination of bodies consisting of representatives
of member states and experts is especially characteristic of the UN human rights mechanism. Expert
bodies in the UN human rights mechanism serve as “think tanks” that promote the progressive
development of international law.

For a long time, the Sub-Commission on the Promotion and Protection of Human Rights acted
as the “think tank” of the UN Commission on Human Rights, which for almost sixty years developed
and adopted decisions that meet the interests of the entire international community. The research
conducted by the Sub-Commission, its objective analysis of the human rights situation in various
regions of the world, its decisions and recommendations often caused discontent in a number of
countries, some of which advocated its elimination. The report “Towards a Safe World is Our Common
Responsibility;” prepared on behalf of the UN Secretary General by a “high-level” group, proposed
creating (to assist the Commission on Human Rights) a group of experts of 15 people, entrusting it
with a number of functions of the said Sub-Commission.

In turn, on behalf of the Human Rights Council, the Sub-Commission unanimously adopted
a decision in 2006, setting out its views on reform of the UN human rights mechanism. The Sub-
Commission believed that in the interests of better protection of human rights, this body should
not only be retained, but also be given additional functions, including expert participation in the
universal periodic review. The Human Rights Council did not support this, as well as a number of other
recommendations of the Sub-Commission. He decided to create (in place of the Sub-Commission)
an Advisory Committee of the Council consisting of 18 experts acting in their personal capacity. The
said Committee will act as the Council’s think tank and work under its guidance. The functions of
the Advisory Committee are to provide expertise to the Council «in such manner and form as will be
required by the Council.» The Committee’s key focus is on research and research-based consultation.
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However, “expertise will be provided only at the request of the Council, in accordance with its
resolutions and under its direction.” It should be emphasized that the Committee does not have the
right to make resolutions and decisions on its own.

Thus, the Human Rights Council not only maintained the “status quo”, but also to a certain extent
limited the powers of the new body created to replace the Sub-Commission. Grievance procedure.
The complaints procedure established by ECOSOC resolution 1503 (XLVIII) of 27 May 1970 is one of
the oldest in the field of international human rights machinery. By virtue of this resolution, the Sub-
Commission on the Promotion and Protection of Human Rights established a Working Group of five
of its members, which once a year (within 10 days) considered reports received by the UN indicating
massive and gross violations of human rights. At the same time, the working group considered these
messages exclusively in the context of violations of certain articles of the Universal Declaration of
Human Rights. The Sub-Commission, having discussed the report of this Working Group, could
draw the attention of the Commission to specific violations of human rights that exist in certain
countries. In turn, the Commission decided which of the referred situations to consider at its sessions.

In 2000, changes were made to this procedure, according to which the Working Group referred
complaints indicating systematic and gross violations in the area under consideration not to the Sub-
Commission, but to a specially created Working Group on Situations of the Commission on Human
Rights. One of the most significant shortcomings of this procedure was that many petitions took several
years to be considered and States often did not promptly provide information when requested by the
Sub-Commission Working Group on the specific situation of human rights violations mentioned in
the communication. In the adopted document, the Human Rights Council tried to eliminate some of
the shortcomings inherent in the previous procedure for considering complaints. It was decided to
establish two separate working groups.

The Advisory Committee appoints five of its members to the Working Group on Communications,
which, according to established admissibility criteria, determines whether the petition under consideration
demonstrates “systematicand reliably attested gross violations of human rights and fundamental freedoms.”
If the decision is positive, then such a petition is transferred to the Working Group on Situations created
within the Council. Based on the information received from the Working Group on Communications,
the Working Group on Situations provides a report to the Council and makes recommendations to it for
action in the form of a draft resolution or decision. Both of these working groups hold two sessions a year,
which will certainly speed up the process of resolving incoming messages. Also important is the Council’s
decision to limit the period for considering complaints to 24 months.

It is very difficult to give an unambiguous assessment to the decisions taken by the Council. It
seems that their effectiveness will largely be determined by specific measures to protect human rights
and the practical activities of the Council in the coming years. Thus, the formation, improvement and
development of the human rights mechanism both at the universal and regional levels takes place
under the direct influence of the Universal Declaration of Human Rights. At the same time, states
participating in international relations, as emphasized in many decisions of the United Nations, must
comply not only with the UN Charter and international treaties, but also with the Universal Declaration
of Human Rights. Assessing the overall significance of the Declaration for the development of modern
interstate relations, it should be borne in mind that this most important international document
was developed by representatives of various ideologies, cultures, religions, which represented a wide
range of legal, socio-economic, political and religious traditions. They, despite significant differences,
were able to develop “common standards to which all peoples should strive to achieve” The balanced
principles and norms enshrined in the Declaration decades ago are today the basis on which the
entire system of international relations will develop for many years to come.

KnrouoBi coBa: mpasa MoguHY, Mi>KHapOZHO-IIPABOBi aKTH, 3aXMCT ITpaB, M>KHAPOTHUI 3aXUCT, MDKHApOJHI BifI-
HocuHM, Paga OOH 3 mpas nioguHum.

Keywords: human rights, international legal acts, protection of rights, international protection, international
relations, UN Human rights council.

188



