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CyJli Ta BBOJMJIACh OCOOIMBA Hapasa, sika aisia 0e3 ydacTti aaBokara. Ha Toli MOMEHT Cyau BUHOCHIIH
CBOI pINICHHS JHIIE SIKIIO MiACYIHI JaBajlid TOKa3aHHS mpoTtu cebe, MmO, A0 pedi, JOCATAIOCS
CIoco0OM CTpalieHHUX TOpTyp. ToMy poiii Ta y4acTi afjBoKaTta B KpUMIHAILHOMY IIPOIIECi TPOCTO HE
icHyBaJ0. Y HACHiAKYy Lel BIAPi30K Yacy YBIUIIOB B iCTOPIIO HAIIOI AP KABU SIK MEPiOA MOTITUIHUX
pernpeciii BeIMKOi KUTbKOCTI HEBUHYBATHX Yy 3JI0YMHAX JIFOJICH Ta MacOBOTO MOPYIICHHS OCHOBHHX
1paB Ta cBOOO rpoMasiH Y KpaiHH.

IcToTHI 3MiHU B icTOpii PO3BUTKY IHCTUTYTY aABOKATYPH BiAOYJIHCS JIUIIE Y APYTid MOJOBUHI
XX CTONTTS, MO TOB’S3aHO TPUHHSATTSAM IEBHHX 3aKOHOJABYMX AaKTiB, SIKI CTald IPaBOBUM
HIATPYHTSAM JUIsl OLIBII TPOJYKTHBHOTO PO3BUTKY MAHOTO I1HCTHTYTY. TakuMH aKTaMu CTaju
3aKOHOAABCTBO Mpo cyaoyctpiii 1958 poky, B 1960 pori — KKV ta KIIK, a B 1963 pomi — LIKY Ta
LIIK.

VY 1962 poui BinOyBanocsi cxBanenHsi Ilonoxenns npo ansokatypy B YPCP, mo BizHOCHO
PO3LIUPHIIO MOXJIMBOCTI aIBOKATIB Yy CBOiM MJisSIbHOCTI. 3TiIHO 3 HHUM JaHUH IHCTUTYT
OTOTOXKHIOBABCSI 3 KOJICTIEIO aJBOKATiB, TOOTO KOJETis cTae o0'eqHaHHAM TpodecioHaliB, IO
3aliMalOThCSl aJJBOKATCHKOIO CIPaBOK. AHAII3YIOYH MOMEpeIHI 3aKOHOIaBYl HOPMH, aJBOKAT MaB
MPaBO MPUIMATH Y4aCTh SIK Yy CYZOBOMY IPOILIEC], TaK 1 y IOMEPETHHOMY CIIiJICTBI CIIPaBH IO CYTI.

BiamoBimHO A0 i7eoJiorii TOro 4Yacy 3aKOHOJABCTBO, IO NPUMMAJIOCs BCIMa TUIKaMU
JIepXKaBHOI BJIaJIM, MMPOJIOBXKYBAJIO HA/IaBaTH MPIOPUTET IHTEpecaM JIep>KaBH HaJl IHTEpecaMH 0COoO0H,
TOMY JiSUTBHICTB IIOAO 3aXUCTY MpaB Ta CBOOOA rpOMaJIsiH Ta iX 00’ €IHaHb Oyia T0CUTh OOMEKEHOIO.
CrocrepiraroTbCst epioAMYHI JIKBiAALlT IHCTUTYTY aIBOKaTypH, 0OMEXEHHS JisUTbHOCTI aJIBOKATIB Ta
YCYHEHHS 1X BiJl CY/IOBOTO ITPOIECY MOBHICTIO YH JIUIIIE Y JACIKHX KAaTeropisix CIpas.

TakuM YMHOM, TEPHUCTUH MUIAX B3a€EMHUX BIJHOCHH aJBOKATYpPH Ta PAISHCHKOI BJIAIU 0
3100yTTsI YKpaiHOIO HE3aJIeKHOCTI MIATBEP/DKYE, IO BiaJa Hamaraiacd JHIIe IMITyBaTu ii
Y3aKOHEHHS 1 MiANOPSIIKYBaTH IHCTUTYT aJBOKAaTypH COOi1 Ta BUKOPHCTATH BCl CHJIM M MOMJIMBOCTI,
o0 BIUIMBATH HA JISUTbHICTH aiBOKaTiB. OIHAK 3a paJsHCHKUX YaciB aJBOKaTypa YKpaiHu, depes
CTBOPEHHSI KOJIeTi aJBOKATiB 3a TEPUTOPIAIbHUM NPUHIMIIOM HA OCHOBI aJBOKATCHKOTO
CaMOBpSyBaHHS Ta MOKJIMBOCTI 3/1iICHIOBATH BILTUB Ha MiA0ip 3 pe3epBy KaHAUIATIB Ha Mpodecio
aJIBOKaTa, 10 y CBOIH OUIBIIOCTI YHEMOXKIIMBIIIOBAJIO MPUUHSATTS 0 JaB aJIBOKATIB «BUIAIKOBUX)
JIOJIeH, J0cATa HAJICKHOTO 1i MICIld B MPaBOBIA CHCTEMI Ta JAepiKaBl paisHCbKOI YKpaiHW, 4uM i
JocsTia SKICHOro MpogeciiHOro IOCBiAy MpaBO3aXMCHOI MiSUTBHOCTI Ta BIAMOBIOHOI permyTamii B
CYCHUIBCTBI.

Ocaouyx U.O.
cmydenm 1-20 Kypca paxynibmema ad8okamypul
Hayuonanvnoeo ynusepcumema « Odecckas wopuouveckas akaoemusiy

HNCTOPUSA CTAHOBJIEHUSA UTHCTUTYTA AJIBOKATYPHI B
BEJIMKOBPUTAHUUN

Hcropust craHOBIEHUS HHCTUTYTA aJIBOKATYphl B 3apy0eKHBIX CTpaHaX ceiuac He MPUBJIEKAET
uccienonareneil. Y4eOHUKH UCTOPHH TOCYIapcTBa U IMpaBa 3apyOeKHBIX CTpaH MPH PacCMOTPEHUU
cyneOHOTO Tpollecca MOTYT W BOBCE HE TMpUJATh 3HAUEHUS YYaCTHIO aJBOKAaTyphl B
Cylonpou3BoAcTBe. HezHaunTenbHOE KOJTUYECTBO MCCIIEIOBAHUN B JAHHOM BOIIPOCE MOKET MPUBECTH
K UCKaQXEHUIO peabHBIX (DaKTOB M MOJOKEHUSI aIBOKATYPHI.

B yueOHuKe wucTOopuM TOCyJapcTBa MW TpaBa 3apyOexHbIXx cTpaH A.A. Bonorauna
yTBepkaaercs: «3akoHoMm 1990 r. B BenmukoOputanuu OB CO37aH HOBBIA MJIsi CTPAHBl MHCTHTYT
anaBokarype». Uto umen B Buay aBtrop? Co3maHue MHCTHTYTa aJBOKATypbl B BenukoOpuTanuu B
nenom? Vnum mosiBeHre aBOKaTypsl HOBOro oopasma? [eiicreurensHo, B 1990 r. Obut mpuHAT 3aK0H
«O cynax M OKa3aHMM IOPUAUYECKUX YCIYT», KOTOPBIM JIMIIb PACIIMPUI MOJIHOMOYHS COJIMCUTOPOB
(oIHOM W3 BYX CaMOCTOSITEJIBHBIX TPYIIN aJBOKATOB) U B KAKOW-TO CTEMEHM JIMIIUI MOHOIIOIHH Ha
CyneOHYIO 3aluTy OappuUCTEpOB (BTOPOH CAMOCTOSITENTHLHOW TPYMIBI aaBoKaToB). CaM ke WHCTUTYT
aJIBOKATYPHI, MPEICTABIICHHBIN COJIMCUTOPAMH M OappuCTepaMu, MOYTH HE H3MEHUJICS.

ViMeHHO TOATOMY BOIPOC CTAHOBIICHUS U PA3BUTHSI aIBOKATYPHl B BenuKoOpUTaHUU SIBIISIETCS
AKTyaJIbHBIM.
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IlepBbie TOMBITKM OpraHu3anuu aaBokaTypbl nosiBiMch B XIII Beke, korga pa3be3HbIC
KOPOJICBCKHE CY/IbI TIOTYYHIIH TIOCTOSIHHOE MECTO MpedbIiBaHus B BecTMHHCTEpE, UTO CIOCOOCTBOBAJIO
CIJIOYEHUIO aJIBOKATOB MpHU cyAe. Toraa sxe mosiBaseTcs] NEPBbI 3aK0H, YIIOMUHAIOIIMI aJBOKATYPY,
KOTOPBIA MOCTAaHOBMII, YTO NMpU BeCcTMHUHCTEPCKOM Cyzie TOMKHBI COCTOATH 140 OMBITHBIX aJIBOKATOB
JUTS. BEACHUS A1 YaCTHBIX JIMII.
[Tomumo 3TOrO, K mepuony mpaBieHUs Oayapaa | OTHOCUTCS BO3HUKHOBEHHE IIEPBOM U3
YeThIpeX CYACOHBIX KOJUIETHH, KOTOPBIC BBICTYMAIN B KaUYE€CTBE YUPEKIACHUN, TOTOBUBIIUX OMBITHBIX

IOPUCTOB — CYJEM M aJBOKATOB. CymiecTBoBajia TaKKe KaHILENsApCKas KOJUIErHs, KoTopas
MOArOTaBIMBaIa UCKIOYUTEILHO MOBEPEHHBIX (COIMCUTOPOB). M3HauanbHO B AHIJIMU aJBOKATCKas
NEeSATEIbHOCTh ~ OCYHIECTBJSUIACH JABYMSI TpyNIaMd JIUIl — CyAE€OHBIMH  MPEACTaBUTEISIMU

(mOBEpEeHHBIMHU ) ¥ TIPABO3aCTyMHUKAMH (OappucTepamu).

UYepe3 Tpu roma mocie IMOCTYIUICHHS B CyAE€OHYIO KOJUICTHUIO CTYJCHT IOJy4dall 3BaHUE
«BHYTPEHHETO a/iBOKaTa» (inner barristers), 4To JaBajlo eMy BO3MOXHOCTb MPAKTUKOBATHCA TOJBKO
BHYTPU KOJUIETMM, HO HE B cyzxe. Yepe3 NATh MOCIEAYIOUUX JIeT OOydYeHUs «BHYTPEHHHE»
OappucTepsl 00palaIkCch BO «BHEIIHUX» (outer barristers) u moyry4ajid npaBo IPaKTHKOBATHCS B CYJIE.

[Tomumo GappucTepoB (KaHIUJATOB MpPaBa) B COCTABE KOJUIETMHM HAXOAWIUCH CEPIKEHTHI WU
JOKTOpa MpaBa, B 3BaHHWE KOTOPBIX IO PEIICHUI0 KOPOHBI BO3BOAMIMCH HamOojee YCIENIHble U
TaJIaHTJIBbIE OappHCTEphl, MPaKTHKOBaBIIMe He MeHee 16 mer. B 1846 r. Gappucrepsl HapaBHE ¢
Cep/LKeHTaMU TOJYYHIIA TIPABO Y4acTBOBATh B cyAax oOmmx UcKoB. B 1873 r. oHM Takxke MOIydUIu
[IpaBO HA3HAYaThCsl B KAYECTBE WIEHOB BBICUIMX CYJI0B, YTO PaHEe ABJISJIOCH IPUBUIIETUI CEPIKEHTOB.

Ecnu nestenbHOCTH OappucTepoB Obliia HampaBlieHa Ha CyAeOHYIO 3alIuTy, TO cepa aeicTBUs
MOBEPEHHBIX OblJIa 3HAUUTEIHHO IIHUPE, BKIIIOYAst B ce0s1 00513aHHOCTU HOTAPUYCOB, MAKJIEPOB, a TAKKE
BO3MOXXHOCTh BBICTYIUICHHUS B HU3IINX CyJlaX, I/1e OappuCTepbl OOBIYHO HE BBHICTYIIAIH.

B 1827 . 6b11 00pa3oBaH OpraH caMOYITPABJICHUS COJIMCUTOPOB — FOpuamueckoe o0mIecTBo.
Ero nenpro 0110 1opuandeckoe opopmiieHue COCIOBHS U MOAAEPKAHUS B HEM JTUCIUTUIMHEIL.

B XX crosietun KOMIETEHLIUSI COJIMCUTOPOB pacuinpuiack. OHU MO-TPEKHEMY UMENH MIPaBO
y4acTHsl B MaructpaTckom cyjae. ColucuTopsl UIMENU MPaBo BHICTYIATh B 3aceaHusX Bricokoro cyna
o JienaM o OaHKpOTCTBE, YTO COCTaBJSUIO UX JMYHYIO MoHomnoauio. B 3acemanusix EBpormelickoro
CyJla COJMCHUTOPHI y4aCTBOBAJIM Ha PAaBHBIX IIpaBax ¢ Oappucrepamu.

Ha ceropgHamumii J€HB COJMCUTOpPAM TMO-TIPSKHEMY TPUHAICKUT OOmMpHas cdepa
JesTeNbHOCTH: paboTa ¢ JOKYMEHTaMH, COCTAaBJICHHE 3aBEl[aHUil, ydacTHE BO BHECYAEOHBIX
IpoLeaypax B paMKax TIpaXkJIaHCKO-TIPABOBBIX CIOPOB U T.A. 3HAUYUTEIbHOE YHCIO COJIMCHUTOPOB
3aHATBI B cepe MYHHMIMIAIBLHOTO YIOpPaBIE€HUS WM pabOTalOT B YAaCTHBIX (QHUPMax Kak
FOPUCKOHCYIIBTHI.

Uro ’xe KacaeTrcs COBPEMEHHBIX OappHCTEpOB, TO HMX pabOTa COCTOMT B OCYILECTBICHHUU
CyneOHOM 3alIUTHl U TIOJrOTOBKE MHCHMEHHBIX 3aKIIOYEHUI B TOW 00JacTH MpaBa, B KOTOPOH OHU
cnenanuzupyrorcs. Jlo npunstus 3akoHa «O cygax M okazaHUM opuauydeckux yciayr» (1990 r.)
OappucTepbl MOTNIM paboOTaTh TOJNBKO B KOHTAKTE C COJIMCUTOPAMHU; B COOTBETCTBUHU K€ C HUM
OappucTepsl MOTYYHIIN [IPABO 3aKII0YaTh MPSIMbIE JOTOBOPHI C KJIMEHTAMU M MOJy4yaTh IUIATy OT HHX.
B mnacrosmmii MmomeHT B BenukoOpuTanuu He CHSAT € OOCYXIEHHS BOMpPOC 00 OOBETUHEHHH
CO00111eCTB OApPUCTEPOB U COIMCUTOPOB B €IUHYIO aJBOKATYpy 110 IPUMEPY CTPaH KOHTUHEHTAJIbHOMN
EBporbl.

Takum oOpa3zoM, aHIIMICKas aJBOKaTypa, oOJjajaromias IOCTATOYHO IPEBHEH HCTOPHEH,
pa3BHUBaJiach B YCIOBHSX MpeoOialaHus APEBHUX OOBIYAEB M CTATYTOB, HAa MPOTSKEHUH BEKOB Malo
MoABEprajgach MpeoOpa3oBaHUSIM U MPAKTHYECKU He n3MeHmIach B XXI Beke.

Pomanuax JI.1.
cmyoenmka 2-20 Kypcy CoyiaibHO-Npasosozo haxkyibmemy
Hayionanvnoco ynisepcumemy « Odecvka opuoudna akaoemisy

ICTOPUYHUMN ACIIEKT BUHUKHEHHSI IHCTUTYTY AJIBOKATYPHU B
YKPAIHI



