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MIXKHAPOZAHI NPABOBI CTAHAAPTU NPAB IOAWUHWU: O
OB’EKTUBALLIT MUTAHHA KOAUDIKALIWHUX POBIT

CTaTTiO NPUCBAYEHO BUABJIEHHIO, BU3HAYEHHIO Ta AOCAIOKEHHIO TEOPETUKO-NPAKCEONOTIYHUX YNHHUKIB
i TeHAeHUiln 06’ekTMBI3aLii NpobiemaTnKkK KogmdiKauinHMX npaub y chepi MixKHApOoAHO-NPaBOBUX CTaHAAPTIB
npas tl0ANHKU. [loBeAeHO, Lo NUTaHHSA NpaB i cB0604 N0ANHM | rpOMagAHMHA 3 MOMEHTY cTBopeHHss OOH y 1945
poLi € OCHOBONO/IOXHUM 06’€KTOM CNiBPOBITHMLTBA AepKaB y Cy4acHOMY MiXHapOoAHOMY CRiBTOBapUCTBI (amMB.
MNpeambyny ao Ctatyty OOH 1945 poky). Came ToMy Ha piBHi TaKOro 06’egHaHHA Cy4acHUX AEepPrKaB, a TAKOXK Ha
perioHanbHOMY Ta ABOCTOPOHHbLOMY PiBHAX 3 METOlO AeTani3aujii Ta KOHKpeTu3aujii 060B’A3KoBMX 3060B’A3aHb
OepKaB Yy Ui HanBaXXAMBIWIN chepi B3aEMOAiT CTBOPHOETLCA BEMKA Ki/IbKICTb 6AaraTOCTOPOHHIX i ABOCTOPOHHIX
MiXKHaPOAHUX MiXKAep»KaBHUX AOrOBOPIB, AKi, NO-Meplle, CTOCYHTbCA LWMPOKOro Kona cyb'ekTiB (ntoaei, *KiHoK,
Aitel, iHBanigis, BipytoumMx, yB'A3HEHMX, BIMCbKOBOC/YKOOBL,B, BiICbKOBOMO/NIOHEHUX, NtOA4EN MOXWUOro BiKy,
MeHCioHepiB, CNOPTCMEHIB TOLLO0), @ NO-Apyre, BCTAHOBNOOTL 060B'A3KOBI 3060B'A3aHHA CBOIX AeprKaB-y/eHiB
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(mixkHapopHoO-npaBoBi 30608'A3aHHA AeprKas, 3000B'A3aHHA AepKaB 33 NiANUCAHUMU HUMU MiKHAPOLHUMU
AO0roBopamM) WoA0 WUPOKOro Kona npas (0coBUCTi, MONITUYHI, EKOHOMIYHI, COLLianbHi, Ky/IbTYPHI, EKONOriYHi),
No-TPeTE, y NPOLLECI iX peanisauii B pisHOMaHITHUX yMoBax (MUPHMI Yac, BOEHHWI ab0 BOEHHWUI CTaH, €KOOFYHI
Ta TEXHOTEHHi KaTacTpodu, iHWIi HaA3BMYAMHI YMOBM iCHYBaHHA Ta GYHKL,iOHYBaHHA AePKaBHOCTI TOLLO).

3a3HaYa€ETbCA, WO B Cy4aCHOMY CBiTi 3 MOMeHTYy cTBopeHHA OOH 3axucT i 4OTPMMaHHA OCHOBHUX NPaB i
cB0obOA, NOAMHUN | rpOMaaAHMHA nepecTann ByTM KOMMETEHLIEI KOHKPETHOI KpaiHu, no-apyre, came B Moro
Me¥Kax CTBOPEHO MOTYKHMWI MiKHAapOAHO-NPABOBMI MacMB [AOroBiPHO-NPaBOBUX AOKYMEHTIB OO TaKoro
CMNewiani3oBaHOro 3axMcTy Ta 3axWUCTy Npas NOAUHM | rpoMagAHMHa / 3aBAAKM NigBULLEHiM cTypboBaHOCTI Ta
yBasi Mi*KHapoAHOI CNiNbHOTU A0 UMX NUTAHb Yy Pi3HWI Yac, aBTOPUTETHI MiXKHAPOAHI opraHisauii, B Tomy ymchi
OOH, npwuitHaan 6amsbko 300 aeknapauiit, KOHBEHLiW, XapTiit/ (BM3HA4a/NbHMI OXKEpeno Cy4acHoro
Mi¥HapOoAHOro NOpAAKY — aBT.); NO-TPETE, NPOTATOM TPMBAJIOFO Yacy BOHW € HAMBaXKAMBILWMM 3aBAAHHAM
6araTbox Aep:kaB CBITOBOro CMiBTOBAPWUCTBA LWOAO BMKOHAHHA HUMW MiXKHapOLHO-MPaBoOBUX 3060B’A3aHb,
B3ATUX Y paMKax NigANMCaHUX HUMW MiKHAPOAHMX AOrOBOPIB, i BUKOHAHHA iX AOPYYEHb Y MeXKax HaLioOHaNbHOI
topucamKuii (06oB’sa3KoBUIM GaKTOP Cy4yacHOro MiXKHApPOAHOro MOpAAKY — aBT.); NO-YeTBepTe, iCHYITb YiTKi
Mi*KHapOAHO-MPABOBI MEXaHI3MM 3aXMCTY, OXOPOHU Ta KOHTPO/O 33 BMKOHAHHAM AeprKaBamMu-y4acHULAMMU
MiXKHapOAHOro CNiBTOBapMCTBA MiXKHApPOAHO-NPaBoBUX 3060B’A3aHb y cdepi npaB i cBobog NOAUHM i
roomagaHuMHa (TeXHIYHO 3axuweHuii GaKTop MIPKHAPOAHOro 3axMCTy, 3aXWUCTy Ta KOHTPOJIO). Cy4yacHOro
Mi¥HapoAHOro MopsAaKy — aBT.); Mo-n'ATe, Breplwe BWKOPWUCTAaHO HOPMATUBHO-TEXHOJIOTIYHUIA (eHoMEH
«MiXXHapOAHO-NPaBOBi CTaHAAPTM Npas i cBO6OA NOANHN | FPOMAZAHNHAY», AKUIN TPaHCHOPMYBaBCA Yy BaXK/MBY,
cyyacHy, epeKTuBHY PeHOMEHO/IOTi0 Cy4acHOrO MiXKHapOAHOro NpaBa, 3aCHOBaHY Ha BigNOBIAHWUX MiXKHapo4HO-
NPaBOBMX Ta HaUiOHa/NIbHMX MEXaHi3aMiB imnnemeHTaujii Mi*KHapoAHO-AOroBipHOro npasa Ta nepeabavae
0608B’s13K0BE 3aN03NYEHHA 3a3HAYEHUX CTAHAAPTIB HALiOHA/IbBHUM KOHCTUTYLIMHUM 3aKOHO4aBCTBOM AEpPrKaB —
BignosigHo abo nianuncaHTiB, abo y4acHMKiIB, abo CTOpPIH BigNOBIAHUX AOTOBIPHMX Mi*KHAapPOAHO-NPaBOBUX aKTiB
(TpaHchopMauiiHO-iIMNAeMeHTaLIMHNI GaKTOp MiXKHaP. 3aXMCT, 3aXUCT i KOHTPOJIb Cy4aCHOMO MiKHAapPOAHOrO
nopsaaKy — asT.).

AprymeHTOBaHO, WO, BpaxoBylouM o0cobnuBy BaKAUBICTb | COLiaNbHO-NPABOBY 3HAYYLLICTb
Mi¥HapoAHO-NPaBOBKX CTaHAAPTIB Npas i cBO6OA NtOAUHU | rpoMagAaHUHaA Ana GOpPMyBaHHA Ta peanisauii
iHCTUTYUiHO-0OpraHi3aUitHMX |  HOPMaTMBHO-OBOB’'A3KOBMX  OPIEHTMPIB  Cy4aCHOro  MiKHapoAHOro

NpPaBoMNoOpPAAKY, BUXOAAYM 3 TOTO, O MiXKHAapPOLHO-MPABOBI CTaHAAPTM NpaBs i cBOb6OA, NOAMHM | rpOMagAHMHA
BPAxoBYIOTb 0CO6/MBY Ba*KAMBICTb Ta COLja/fIbHO-NPABOBE 3HAYEHHA. OCHOBOMOJIOKHWUX  MPUHUMNIB
MiXKHapogHoro nybsiyHoro npasa npobsiema ix Kogueikauii HabyBae 3HAYHOIO 3HAYEHHS.

Knroyvosi cnosa: npasa i ceob600u AHOOUHU, MiXHAPOOHE Crismosapucmeo, KoOugikayia, MiXHApoOHo-
npasosi cmaHdapmu npas i 80600 AOUHU, MIXHAPOOHA HOPMOMEOPYicMs, MiHHAPOOHA KoOugikauis,
MIXHAPOOHA MiIXHAPOOHA KPUMIHAAICMUKA, MiX¥HAPOOHE HOPMAMUBHE O OPMAEHHA.

Mpobnematuka temu. MNpobaematmka npas i cBOOOL AOAMHM | TPOMALAHUHA, MOYMHAIOYN 3
MoMeHTy ctBopeHHA OOH B 1945 pou,i, BUCTYNae OCHOBOMNOOXHUM 06’€KTOM CniBPOBITHULTBA MiXK
OepKaBaMu B CydacHOMY MiXKHapoaHoMmy cnisToBapucTsi (aus. Mpeambyny Cratyty OOH 1945 poky
[1]). Came TomMy Ha piBHi Takoi acouiauii cy4aCHWX [fOeprKaB, a TaKOX Ha perioHanbHOMY Ta
ABOCTOPOHHBbOMY PiBHAX, — 3 METOIO AeTani3auii Ta KOHKpeTM3auii 0b6airaTopHUX 060B’A3KIB AepKaB B
Lin HaMearknmeiwin cdepi B3aemogii, — 6yna pospobneHa, yKnageHa Ta JferanisoBaHa Ha
Mi*KHapOAHOMY Ta HaljiOHaNbHOMY PIiBHAX Be/IMKa Ki/fbKicTb 6araTOCTOPOHHIX Ta [ABOCTOPOHHIX
MiXKHAPOAHUX MiXKAEPKABHUX A0roBOpiB, L0, MO-MepLlue, TOPKAIOTbCA BE/IMKOro Kosa cyb’eKTis
(noaunHa, *KiHKK, aitv, iHBanian, Bipytodi, yB'a3HeHi, BiliCbKOBI, BilCbKOBOMNO/IOHEHI, CTapi, NeHCioHepH,
CNOPTCMEHN TOWO), MNo-Apyre, BCTAaHOBAIOKOTb O06NIraToOpHi 3060B’A3aHHA X Aep)KaB-y4yacHULb
(mixkHapoaHO-NpaBoBi 3060B’A3aHHA Aep:kaB, 3000B’A3aHHA AepXaB No MiANUCAHMX HUMMU
MiXKHAapOAHMM [0roBOopam) BiAHOCHO LUIMPOKOro Kona Mnpas, WO BW3HAHI iX fierasibHO BM3HAHWM
Mi*KHapOAHWUM KaTasnorom (ocobucTi, MONITUYHI, EKOHOMIYHI, colianbHi, KynbTYpPHi, €KonoriyHi), no-
TpeTe, B Npoueci ix peanisauii B pisHMX ymoBax (MUPHWUI Yac, cTaH BilACbKOBOro CTaHy abo BilHW,
€KOJIOTiYHi Ta TeXHOreHHI KaTacTpodu, iHWIi eKcTpaopAnHapHi YMOBM iCHYBaHHA Ta GYHKLiOHYBAHHSA
AepyKaBHOCTI ToLWwo).

Hiuum He cnpoBoKkoBaHa NnoBHOMAacWTabHa arpecia pd NpoTn YKpaiHM 3HOBY, ajsie 3 HOBOO Ta
HaCTUPANBOLIO CUNOKD, 06’ EKTMBYBANA Ta aKTyasli3yBasna NUTAHHA OXOPOHMU i 3aXMCTY NPaB JIOANHW, WO
3/I04MHHO MOPYLUYIOTbCA LEepPXKaBOH-OKYMAHTOM Ta ii 30pOMHMMM CMAaMKM Ha TepuTopii Hawoi
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OeprKaBu. Yepes CKOEHHA UYMC/IEHHMX BOEHHMX 3/I0MMHIB, @ TAaKOX 3/1I04MHIB NMPOTU NOAAHOCTI Ta
NOACTBA, WO MNOPYLUIYHOTb OCHOBOMONOXHI HACTAHOBM MiXKHAapOAHOro ryMaHIiTapHOro Npasa Ta OCHOBHI
NPUHLMNN MidKHapoaHoro nybniyHoro npasa (jus cogens), arpecop BOJIE 3n1amaTv CynpoTuB
YKpaiHCbKOro Hapoay Ta Moro 36poiHmnx Cua, 3acTOCOBYOYM HEeA03BOJIEHI MeToauM i 3acobu BiliHNK,
3ab0opoHeHi BMAN 36poi, aHTUAOACHKI NPAKTUKM NOBOAKEHHA 3 BINCbKOBONOJIOHEHUMU Ta MUPHUM
HACe/IEHHAM, 3HULLYIOUWN LMBINbHY | KPUTUYHY iHPPACTPYKTYPY YKPATHCbKUX TEPUTOPIaNbHUX TPOMaL,
06’eKTK BaraToBiKOBOi AYXOBHOI CNaAWMHW HapoAay, PenirinHi cnopyau, MeauyHi Ta HaBYa/bHi
3aKnaam, NPUHICWIM YUCNEHHI NIOACBKU KEPTBU Cepes MUPHOro HaceneHHs (lpniHb, Byya, MNMonacHa,
Mapiynonb, CeBepogoHeLK, Map’iHKa Towo). 3a nonepeaHiMu nigpaxyHKamu yKpaiHCbKoi Bnaau, y
KpaiHi 3pyliHoBaHO noHag 350 T1caY 06'eKTiB i MiNbUOHU KBaApaTHMX METPIB KMTNOBOI, OCBITHLOI,
MeANYHOI, CMOPTMBHOT iIHPPACTPYKTYPU, MOLWKOANKEHO TUCAYI KiNOMETPIB JOPIr i 3aNi3HUUYHUX KOoNiN,
aeponopTt, noptu Ta barato iHworo [1], WO cynpoBOAXKYBANOCb YMCAEHHUMM KEpPTBaMU cepes
MWPHOTO HAaceNeHHs Ta KoMmbaTaHTiB.

€ 3ara/IbHOBIZAOMMM, LWLO Yy Cy4aCHOMY CBITi 3aXWUCT i AOTPUMAHHA OCHOBHMX NpaBs i cBobop,
NOOMHW | TPOMAZAHUHA 3 MOMeHTY cTBopeHHsA OOH nepectann 6yTWM KOMMNETEHLIEI KOHKPETHOI
KpaiHu, a CTa/iM CNpaBol BCbOro MirKHAapOAHOro CMiBTOBAPWUCTBA, OCKIiJIbKK, NMo-nepue, € «anbdoto i
OMErol» MiXXHapoAHOro CNiBPOBITHULTBA AEPrKaB B MOro Mexax (meseono2iyHuli hakmop cy4acHo20
MI¥CHaPOOHO020 NOPAOKY — aBT.); No-Apyre, came B MOro MexKax CTBOPEHO MOTYTHIA MiKHapoaHO-
NpaBoBMA MAcUB AOKYMEHTIB AOroBipHOro Mpasa WoA0 TakKoi NPodibHOI OXOPOHU i 3aXUCTy npas
NIOAMHU | FpOMaaaHUHa /3aBAAKM MiAgBuMLLLEHI cTypboBaHOCTI 11 yBa3i MidKHAaPOAHOT CMifIbHOTU A0 LMX
NMUTaHb B Pi3HUIT Yac aBTOPUTETHUMM MiXKHAPOLHMMM OpraHisauismm, Bkatoyatoum i OOH, npuintHATO
6am3bko 300 geknapauin, KoHBeHUi, xapTin/ (8usHauyanbHO-OxcepenbHull (hakmop cy4yacHo20
MI¥CHaPOOHO020 MOPAOKY — aBT.); NO-TPETE, Came BOHW B}Ke TPUBAAUIM YacC € BaXKNMBILLMM 3aBAaHHAM
6araTboXx JeprkaB CBITOBOrO CMiBTOBAapMUCTBA LWOAO0 BWKOHAHHA CBOIX MiXHapOAHO-NPaBOBUX
MeKax HalioHaNbHOI topUcaAnKLUIi (0bs1izamopHuli haKkmop Cy4acHO20 Mi¥CHaPOOHO20 NMNOPSAOKY — aBT.);
no-4yeTBepTe, iCHYIOTb YiTKi MiKHAapPOAHO-MPABOBI MEXaHI3MW OXOPOHM, 3aXUCTy | KOHTPOAO 3a
BMKOHAHHAM  Aep)KaBaMMU-YNeHaMW  MiXKHAPOAHOI  CMINbHOTU  Y3ATUX  MiXKHAapPOAHO-NPaBOBMUX
30608’A3aHb B cdepi npas i cBO6OA NOANHN | TPOMAAAHUHA (MeXHO102i4HO-0X0POHIB8AHUL hakmop
MIXCHAPOOHUX OXOPOHU, 3aXUCMY MA KOHMPOSIIO CYy4aCHO20 MiXHAPOOHO20 MOopAOKY — aBT.); no-n’'ATe,
Bnepue 6yB BUKOPUCTAaHNI HOPMATUBHO-TEXHOOTIYHNI GEHOMEH «MiXKHAPOAHO-NPABOBI CTaHAAPTU
npas i ceobon NOAMHM | FPOMaAZAHWHA», WO TPaHCPOPMYBABCA Y HAABAKAMBY, MOAEPHOMY,
epeKkTMBHY (GEHOMEHO/IOriI0 Cy4aCHOro MiKHApOAHOro npasa, WO 6a3yeTbcs Ha BigNOBIgHUX
MiXXHAPOAHMUX i HaLioHaNbHUX IMNAEMEHTALIMHMX MexXaHi3Max MiXXHapoAHOro A0roBipHOro npasa i
nepenbayae o60B’sI3KOBe 3an03MYEHHA HaBeAEeHMX CTaHAAPTIB HAWIOHANbHUM KOHCTUTYLIMHMM
3aKOHOAABCTBOM AepXKaB — BignosiaHo abo nignucaHTie, abo yyacHukiB, abo cTopiH npodinbHMX
JOTOBIPHWX  MiXKHAapOAHO-NPaBOBUX  akKTiB  (mMpaHcgopmauiliHo-imnaemeHmayiliHuli  ¢pakmop
MIXCHAPOOHUX OXOPOHU, 3aXUCMY Ma KOHMPOIO CY4ACHO20 Mi¥HAPOOHO20 NOopsAOKY — aBT.).

AHania ocTtaHHiXx gocnipgKeHb Ta ny6nikauii. Buxogaunm 3 HaBeLEHOro BWLLE, MOXKHA
BM3HAYUTM BiAMNOBIAHI BW3HaYanbHO-igeHTUIKALIMHI TeHAeHLUil, Wwo npu3senM Ao GopmMyBaHHA i
BMKOPUCTaAHHSA B HAaYKOBIN niTepaTypi peHOMeHONorii «Mi*KHapoAHO-NPaBOBi CTaHAapPTH NpaBs i cBo6oA,
JNOOMHW | TPOMAgAHNHAY, @ CaMe:

A) ¢dopmyBaHHA CYTTEBOI MiXKHApPOAHO-NPaBOBOI AyKepenbHOoi 6a3n, A0 AKOI BXOAATb i
iIMAaHEHTHMM e/IeMeHTOM KO BUCTYMNatoTb MiKHAapOAHO-MPABOBI aKTU B ranysi npas AOLMHU, WO 1
MicTATb NPOodiNbHI CTaHAAPTK, AKi NO CBOIN NPaABOBIN NPUPOAI € HOPMAMM MiXKHAPOAHOIo NPaBa;

B) Taki npodinbHi cTaHAApPTU PO3rNAAATLCA AK  MiKHApPOAHi CTaHAapTM, 60 BOHU
po3p0basAOTLCA HA MiACTaBi 3BUYAEBMX HOPM MiXKHApPOAHOro npasa, Wo chopMyBannCca BHaACAIAOK
aKTMBHOrO abo MOBYA3HOrO BW3HAHHA AepKaBaMU-Y/IeHAMM MiKHAPOAHOro ChiBTOBapuUCTBa
OPUANYHOI CUIM NPaBUA NOBeAIHKKU, AKI Byan nporonoweHi FeHepanbHoo Acambneeio OOH [2] y
BUMNAAI AeKNapaLin un pekomeHaalin B chepi npas i cBob604 NIOANHK | rPOMaZAHUHA;

B) nobyaoBa i HaaBHICTb ePEKTUBHOI CUCTEMMN BUKOHAHHA HOPM MiXKHApPOAHOro AOroBipHOro
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npaBsa, — Yepe3 TpaHCHOPMaLLD MiXKHAPOAHO-NPABOBMX AKTIB B rajaysi Npas AOAWHWU Y BiANOBIgHI i
KOHKPETHi MiXXHapoaHO-NpaBoBi 3060B8’A3aHHA Aep»KaB Y ranysi mi*kHapogHoro cniBpobiTHULTBA, —
came s CNPUAHHA NigBULLEHHA 3aranbHOI NOBarn M 4OTPUMaHHA NpPaB NHANHU | OCHOBHMX cBob0oS,
a TaKOX, Y NiACYMRY, ANA NigBMweHHA epeKTUBHOCTI peasiizauii HOpmM MiXKHapPOAHOro Npasa;

I npodinbHi cTaHZAPTX BUCTYNAOTb HOPMATUBHO-BM3HAYaAbHUM Basncom gna OCHOBHMX
3aKOHIB AeprKkaB-yY/IeHiB MiXKHapOAHOI CNiBAPYMKHOCTI, 11 30Kpema, KoHcTUTyLji YKpainum (aus. Posgin Il
«lMpaBa, cBoboau Ta 060B'A3KM NtOAMHM | FpoMaaAaHUHA» KoHcTuTyuii YKpainu [3]);

") npodinbHi cTaHAAPTH, WO MICTATLCA B Mi*KHAapPOAHO-NPABOBUX aKTax, Nicns ix nignucaHHA
AepKaBaMu, NOBMHHI NPOMUTU eTan HaLioHabHOT iMnaemeHTauii Ha ocHOBI cT. 9 KoHcTUTyL,i YKpaiHu
— OTpMMaHHSA 3roau BepxoBHoi Paan YKpaiHu Ha ix 0608B’A3K0BICTb A5 YKpaiHu — gns Toro, wobu 6ytu
3aMN03MYEHUMMN HaLiOHabHUM KOHCTUTYLLIMHWUM 3aKOHOLABCTBOM, — 6ifbll TOro, BOHW Hanpamy
BMAMBAIOTb HA BAOCKOHANEHHA Npoueaypu HaLiOHANbHOT imnaemMmeHTaLii;

[) HasBHiICTb BEAMKOi KiNbKOCTI [AOKTPMHANIbHO-TEOPETUYHUX JocnigxeHb B coepi
dopMyBaHHA, icCHyBaHHA, (YHKLUiIOHYBAHHA, peanisauii, po3BWUTKY, BAOCKOHANEHHA nNpPOodifbHUX
CTaHOAPTIB, — MNPMYOMY B YMOBAX iX MEPMAHEHTHOrO PO3LNPEHHA, MiXKHAPOAHO-NPABOBOI i
HaLuioHa/IbHO-NPABOBOI /ieranisadii i 3actocyBaHHA. Pasom 3 TUM, Tpeba KOHCTaTyBaTH, LWo ocobinea
aKTYabHICTb L€l npobaemMaTUKM NOCUJTIOETLCA TUM, L0, MO-MepLUe, y BITYN3HAHIN NpaBoBil niTepaTypi
BiACYTHI NpPodiNbHi KOMMNAEKCHI AOCAIAMKEHHA; NO-Apyre, came MNOHATTA «MiKHApPOAHI NpaBoBi
CTaHAAPTU» € HEAOCTAaTHbO PO3POH6AEHUM Y BiTYM3HAHIM NPaBOBil Aymu,;

E) posnoBsciog)eHHA $eHOMEeHONOoriT MiKHapoAHMX MPaBOBUX CTAaHAAPTIB Ha iHWIi chepwn
NpaBoBOI AiA/bHOCTI, Wo 6e3nocepeaHbO abo onocepeaKoBaHO NoOB'A3aHi 3 PeHOMEHOOoTiE NpasB i
cBobon noauHW, — TaK, npodinbHa GeHOMEHO/IoriA CbOoroAHi MPOSABASAETbCA B Takux cdepax:
MiXKHapOAHi CTaHZApPTU B MiXKHapogHomy npasi npas awoguHu (O.B. Bypnak, B.l. Bytkesuy, O.l.
BiHrnoscbka, A.l. 'yceltHoB, B.B. 3aBanbHiok, O.B. 3aiiuyK, H.l. Kapnayosa, H0.6. KntoukoBcbkuii, KO.M.
Konocos, 6.A. Kopmuu, H.M. OHiweHko, M.IM. Op3ix, MN.M. PabiHoBuy, O.M. PyaHeBa, P.A. MionnepcoH,
M. Cirapt, B.A. Tauit, M.l. XaBpoHiok, C.B. YepHuueHko, P.T. LamcoH, /1.H. LlectakoB TowWO),
MirKHapoaHi cTaHAapTn y chepi popmMyBaHHSA Ta AiaNbHOCTI opraHis geprasHoi Bnagm (O.C. MN'ycapes,
C.B. Kianos, O.C. Kiuyn, B.B. KpnseHko, B.A. KpuxkaHoscbkuii, 0.M. OBuyapeHko, O.A. OHuweHKo, H.C.
MysupHa, B.l. CapaHioK Towo), MiKHaApPoAHi cTaHAApTM MmicueBoro camoBpagyBaHHAa (M.O.
BamypaTos, |.B. BanabaHosa, O.B. bataHos, B.l. BopaeHtok, €.0. Bacunbes, €.A. BacunbKkoea, H0.0.
BonowwuH, H.M. TneBaubKa, B.A. Tpuropoes, O.M. I'ygkos, | C. AemueHKo, B.C. ypascbkuin, O.J1.
KonunneHko, 0.0. Kpaseup, T.B. MupoHeHKo, B.C. Morinescbkuit, O.B. MeTpuwunH, B.®. Moropinko, I.T.
MocTtopoHKa, P.M. XBaH ToLLo);

€) oAHOYaCHO, BiACYTHICTb BITYM3HAHMX HAYKOBUX PO3POOOK 3 KOMMIEKCHOIO A0CAIAMEHHS
KaTeropii «MiXHapoAHi CTaHAAPTM», PO3KPUTTA 0COBMBOCTEN iX BNMBY Ha CTAHOB/IEHHSA i PO3BUTOK
KOHCTUTYLLIMHOrO nNpaBa YKpaiHu, 3’AcyBaHHSA ix micua y chepi npas, cBobog Ta 0608’ A3KIB NOANHM i
rpoMagnaHMHa B KOHCTUTYLIMHOMY npaBi YKpaiHW, HEPO3BMHEHICTb BigNOBIAHOINO 3aKOHOLABCTBA Ta
He[OoCTaTHICTb y3aranbHeHb MPAKTUKKU i 3apybixKHOro AoOCBigy 3 HaBeAeHMX MUTAHb 3YMOBIOKOTL
aKTyanbHicTb NPodiNbHOT NPobaeMaTHKN, ii BaXKAMBE TEOPETUYHE | NPAKTUYHE 3HAYEHHA 41 PO3BUTKY
HaLioHaNbHOro NPaBOTBOPEHHA Yy chepi imnaemeHTaLil MiXKHapPOAHMX CTaHAAPTIB 40 HaLiOHANbHOTO
KOHCTUTYLLIMHOrO 3aKOHO4aBCTBA YKPaiHu;

) Kpim TOro, HasBHiCTb BE/IMKOI Ki/IbKOCTi MiXKHapO4HMX NPaBOBUX CTaHAAPTIB, BUHUKHEHHS
B iX HOPMATMBHUX MAcMBaXx KOi3ii Ta BHYTPILLHIX CynepeyvyHOCTel, Nnpuyomy ik B chepi KOHKYpyLoyoi
KOMNeTeHL,i, TaK 1 B cdepi BU3HAUYEHHA «MiHIManbHOro piBHA» MiXKHapPOAHO-NPAaBOBMNX 3060B’A3aHb
AepKaB no ix peanisauii B HaLioHaNbHiA NPABOBIN CUCTEMi Ta CUCTEMI HaLLIOHA/IbHOrO 3aKOHO4ABCTBA,
BMHUKHEHHA NpobnemaTMKU «4eproBocTi» ix peanisauii Towo — o06’eKTUBYIOTb Ta aKTyanisyloTb
npobaemaTtuky ix Koandikauii;

3) akTyanizauia KoaudikauiiHUX pPobBIT AeTepMiHYeTbCA W KaacudiKalieo MidKHapOAHUX
NpaBoOBMX CTaHAAPTIB, NPU AKil:

a) noTpibHO BpaxoByBaTWU, Hacamnepeq, 3anpornoHoBaHi y NPaBoBil AOKTPUHI KnacudikaliliHi
KpuTepii MiXXHapoOAHMX CTAaHAAPTIB NPaB IOANHU — OTXKe, BOHWU NiANATAOTb Y3araJbHEHHIO,
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6) B Mexax TaKoro ysara/bHeHHA [I0Li/IbHO BPaxoBYBaTM NPOMNO3ULLii BYEHMUX-NPeACTaBHUKIB
OOKTPUHM Knacuodikauii npodifbHUX CTAHAAPTIB HA MiKHAapOAHI NpPaBOBi CTAaHZAPTM 3arajom i
Mi>KHAPOAHI CTaHOAPTU MPaBOBMX IHCTUTYTIB, CYMIXKHWX i3 MpaBamu NIOAWHM, LLO pPeanisylTbes,
HaNpWKNag, y KPWUMiHanbHOMY MpaBoCyAAi: afABOKATypi, CyAoyCTpoi, KPMMiHaAbHIN BMKOHABUIM
AiANbHOCTI TOLWO;

B) y3ara/ibHIOIOYM HaBeAeHi Yy NpaBoOBiM AOKTPUHI Knacudikauii midKHapoAHUX NpaBoOBUX
CTaHAapTiB 3ara/ioM i BKasaHMX NPaBOBUX IHCTUTYTIB, A0 YNC/1a OCHOBHUX KnacudikaLiiHUX KpUTepiis,
Ha AKUX BOHW I'PYHTYIOTbCA, AOPEYHO BigHecTu Taki: 1) 3a TepuTopieto (npoctopom) Aii (nowmnpeHHs)
[4, c. 228; 5, c. 25; 6]; 2) 3a ctyneHem 060B’s13KoBOCTi (4eoHTUYHMM cTaTycom) [4, c. 228; 5, c. 25; 6, c.
91]; 3) 3a cyb’ektom BcTaHoBAeHHA [5, c. 25]; 4) 3a Kosom agpecartiB [5, c. 25]; 5) 3a cTyneHem
BM3HAYeHOCTI 3micTy [7, c. 669];

OTKe, 3a TepuTopieto (NpocTopom) Aaji (NoWwmMpeHHA) BYEHI, 3a3BMYaAl, BUOKPEMIIOIOTbL ABa
BUOM MIXKHApPOAHUX NpaBoOBMX CTaHAapTiB: 1) yHiBepcanbHi (cBiToBi, 3aranbHoOUMBINI3aLiliHI,
rnobanbHi) Ta 2) perioHanbHi (KOHTUHeHTanbHi) [4, c. 228; 5, c. 25; 6; 8, c. 17; 9, c. 266-267].
BMKOPUCTAHHA HaBeAEHOro Kputepito Knacudikauii Ja€ 3MOry 4iTKO pPO3MeXKyBaTM MiKHAPOAHI
npaBoBi CTaHAapTWM, AKi ¢opmyloTbca Ha rnobanbHoMy (cBiTOBOMY) Ta  perioHanbHOMY
(KOHTMHEHTaNbHOMY) PiBHAX, BCTAHOBUTM 0COBAMBOCTI iX GOPMYBAHHA Ta BUPAKEHHA Y AKepenax
npasa OpraHisauii 06’eaHaHMx Hauiit i pileHHAX MiXHapoAHOro KpMMiHaAbHOTO cyay (yHiBepcanbHi
CTaHAapTK) Ta CTOCOBHO YKpaiHM — y Axkepenax npasa Paau €sponu i pilueHHAX EBpoONeicbKoro cyay
3 Npas NAUHU (perioHanbHi, EBPOMNECbKI cTaHaapTH).

MerTolo CTaTTi € BUABNEHHA, BU3HAYEHHA | AOCNIAKEHHA TEOPETUYHUX i NMPAKCEONOTIYHUX
daKkTOpiB Ta TEeHAEHLiN, wWwo BeayTb A0 06’eKTMBaLii NUTAHHA KoaudikauinHux pobit B coepi
Mi>KHAPOZHUX NPABOBMX CTAHAAPTIB NPaB JIIOAMHM.

BuKnag oCHOBHOro marepiany. Y KOHTEKCTi 3aCTOCYBaHHA AOC/iAKYBaHOro KnacudikauitHoro
KpUTepito NOTpiGHO 3BEPHYTU yBary Ha AeKi/ibKa TEOPETUYHMX aCNeKTiB.

Mo-neplwe, nOAINAKYM MNO3ULIKD NP0  AOUINbHICTL  34IACHEHHA TaKoi  Knacudikauii
Mi*KHapOAHWX NMpPABOBWUX CTAaHAAPTIB, HM3KA BYEHUX AK KnacudikaLiHWUIA KpuUTepih BUKOPUCTOBYE
«chepy ixHbOT gii» [9, c. 265; 10, c. 85] abo «cy6’eKT ix BcTaHOBAEHHA» [7, c. 669]. MpoTe TepmiH «cdepa
4ii» BKasye Ha Ty uM iHWy cdepy nNpaBOBOro peryatoBaHHA, 30KpemMa, maTepiaibHoro abo
npouecyanbHOro npasa, B AKiA MiKHapOAHi NPaBOBi CTAaHA4APTM NIANATAOTb BUKOPUCTAHHIO, Ta He
Bigobpaxkae Mexi ixHboi TepuTopianbHOI Aji. TepmiH «cyb’eKT BCTAHOBAEHHA» Bigobparkae Kono
cy6’eKTiB Mi*KHapOAHOro NpaBga, y AifIbHOCTI AKX BinbyBaeTbcA pOPMYBaHHA MidKHapPOAHUX NPABOBUX
CTaHAapTiB, a TOMY /iMLLIE ONOCEPEAKOBAHO BKA3yE Ha iXHIO TepUTopianbHYy Aito. Y 38°A3Ky 3 UMM 6inblu
OOpPEeYHMM Yy MeXKax HaBeAeHOoi Knacudikauii B6a4aeTbca 3aCTOCyBaHHA TepPMiHA «TepuTopia Aji».

Mo-gpyre, nopAag, 3 yHiBEPCaAbHUMMU i perioHaIbHUMKN MiKHAPOAHUMW CTaHAAPTAMMU OKpeMmi
BYEHi BUOKPEM/IIOKOTb TPETIM BMA, OCTaHHIX. Hanpuknag, gocnigHuk O.B. CaneHKOo BKA3Yy€E Ha iCHYBAHHA
NapTUKYAAPHUX MiXKHAPOAHMX CTAaHAAPTIB, SIKi NOLIMPIOOTb CBOIO Ait0 Ha NEeBHY KiNbKicTb cyb’ekTiB [9,
C. 265]. Csoeto yeproto, gocnigHuk C.M. JlaxiBHEHKO y meKax KnacudikaLii 32 BKasaHUM KpUTepiem
[0[aTKOBO BMOKPEMJIIOE ABOCTOPOHHI MidHapoAHi ctaHgapti [7, c. 669]. AHanisytounm HaBegeHi
nosuuii, HeobXigHO BKa3aTW, WO BUWOKPEM/IEHHA MAPTUKYAAPHUX MIdKHApOAHMX CTaHAapTIB
IPYHTYETbCA Ha Knacudikauii HOpMm MiXKHapogHOro npasa 3a chepoto Aii, B MerKax AKOI iX NPUNHATO
NoAiNATU Ha yHiBepcanbHi Ta NapTUKYAAPHI (perioHanbHi abo nokanbHi) [11, c. 30]. OTKe, Ha BigMiHY
BiZ, YHiBEpCaNbHUX, MAPTUKYAAPHI HOPMM, 3aneXHO Bif, Cyb’eKTiB iX 3aKpinneHHs, aitoTb abo Ha
perioHafbHOMY pPiBHi (Y Me)Kax KOHKPETHOrO KOHTUHEHTY), abo Ha piBHi /JIoKafbHOMY (y merKax
OEKINbKOX AeprKas).

O6rpyHTOBaHE 3ayBaxKeHHa pobutb gocaigHuua J1.A. Jlyub: «Cy6’ekTn MixKHapogHoro npasa
He B YCiX BMMNaAKax yKNaLeHHsA MiX coboto AOroBopiB CTBOPOIOTL NPaBoBi cTaHAapTh» [12, c. 174].
HaBgiTb 6isblle, HOpMATUBHO 3aKpinaeHi y ¢opmi MixKHapoAHOro AOroBopy AOMOBAEHOCTI AEKiNbKOX
OEPXKaAB HE MOXKYTb PO3MIAAATUCA AK MiXKHAapOAHI NPaBOBi CTaHAAPTM, OCKIIbKM BOHW BigobpakatoTb
JMLLE BOJIKO UMX OEPrKaB i3 MEBHMX NMUTaHb, KA BUCTYNae 060B’A3KOBOK BMKJ/IOYHO A1 HUX. Tomy y
MexKax HaBeAeHoro KnacudikaLinHoro Kputepito B6a4aeTbCa AOLINBHMM BUOKPEMIIOBATM ABa BUAU
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Mi>KHAaPOAHUX NPABOBMX CTAaHAAPTIB: YHiBEPCANbHI Ta perioHasnbHi;

— Tpeba BpaxoByBaTW, WO MPaBO € K YMOBO, TaK i HACAIAKOM CyCMNiIbHOTO PO3BUTKY,
pe3ynbTaToM LWMPLIOro couiasbHOro npouecy, ¢opmoto couianbHOi opraHisauii, AKa CNpPAMOBYE
COLLiaNIbHy eHeprilo Ha OCHOBI BiAHOCHOI CUAN MUHYNOT NPAKTUKM Ta NpeLefeHTiB, TenepiwHboro
6anaHcy cuMn i HOBUX colianbHUX LiHHOCTEN. IHTepnpeTayia uMX 3acaf Ha YHiBepcaibHOMY pPiBHi
nigKkpecntoe ocobamMBy ponb i 3HAYEHHA «MiXKHAaPOAHO-NPaBOBMX CTaHAAPTIB Npas i cBoboA, NOAMHM i
rPOMAAAHMHAY 3 BM3HAYEHHAM BCiX iX XapaKTEPOIOriYHUX XapPaKTEPUCTUK: a) BOHU € ePeKTUBHUM
pe3ynbTaTOM PO3BUTKY Ta BAOCKOHANEHHA MiXXHapoAHO-NPaBoBoi cuctemMu; 6) BOHM € dopmoto
MOCUNEHHA €EAHOCTI [AEeprKaB-YNEeHiB MiKHApPOAHOI CRiBAPYKHOCTI Yy HaWBaXkAuBiWin coepi
MiXKOEeprKaBHOro cniBpobiTHMUTBA Ha MiXKHAPOAHIN apeHi; B) BOHM € pe3ynbTaTOM PO3BUTKY
AxepenbHoi 6a3n cy4acHOro 3arafibHOro Mi*KHapOAHOrO NPaBa, BKAKOYAOUYM MixKHApoAHEe NybnidHe Ta
MiXKHapOZHe NPMBATHE MpPaBO; ) BOHU /IexKaTb B OCHOBI GpOPMyBaHHA HOBOro 610Ky MiXKHapPOAHUX
LiHHOCTEeM, afne BPaxoBylOUM M HaLLOHANbHUIA iMNIeMEHTALIMHUI NPOLEC — B OCHOBI HaLiOHANbHUX
KOHCTUTYLLIMHWUX LLIHHOCTEM Ta OCHOBOMO/IOXHMX LiHHOCTEM rnob6asibHOro KOHCTUTYLioHanismy [13];

— CBOE Yeproto, LiHHOCTI € OCHOBOO COLLia/IbHOMO NMPOLECY Ta PYLLiMHOK CUAOK coLia/ibHOT
aKTUBHOCTI, came ToMy GeHOMEHOJIOTiA «MirKHapOAHO-NPaBOBMUX CTaHAAPTIB Npas i cBO6OA NOANHM i
rpomagaHuMHa» Bigirpae ocobsmBe HauioOHasbHE Ta MidKHapoAHe 3HAYeHHA Ta BOJOAjE
CMCTEMOYTBOPIOKOYOLIO POJI/IIO B NOAAJbLIOMY PO3BUTKOBI AK MirKHAapOAHOI CMiJIbHOTU AEprKaB, TaK ¢
HALiOHANbHUX AepXKaB, NPUYOMY KOXKHOiI OKpeMO;

— AKWO NPUAHATK 32 Napagurmy, WO B iCTOPUYHIM PETPOCMNEKTMBI NMPaBO PO3BMBAETLCA fK
MEXaHi3M YHMKHEHHA Ta BMPIWEHHA KOHQAIKTIB, 3aCHOBAHWI Ha MPaAKTUYHOMY YNpPaBAiHHI
KOHMAIKTaMM Ta BULWMX LiHHOCTAX, WO CTaZ0 MOXNAMBMM 3aBAAKM HEABHOMY MPUNHATTIO Ta
iHTEepHaLiOHa Ni3aL,ii aBTOPUTETHOT CK/1al0BOi KONEKTUBHUX OYiKyBaHb NOACTBA, — TO POJib NPOdiIbHUX
CTaHAAPTIB B CY4AaCHUX YMOBAX LMBINi3aLiMHOro KOHMIKTY, LLLO NPOABUBCA B HECMIPOBOKOBAHIN arpecii
pocii NpoTn YKpaiHM, He Ma€ anbTepPHaTUBM AK B KOHTEKCTI iIX iIHCTUTYLiMHOI Ta BUMipIOBanbHOI poni B
MiXKHApPOAHUX peaniax Ta iHTErpaTMBHOIO 3HayeHHA B 06’€e4HABYMX Npouecax Mpu BUPILLIEHHI
rnobanbHUX NpobaeEM BUKMBAHHA NHOACTBA;

— Tpeba po3ymiTH, WO B¥Ke BCTAHOB/IEHE MPABO Ai€ AK KOHCEPBATMBHA CU/A CTATyC-KBO, WO
NigAa€eTbca NOCTIMHOMY TUCKY, SKMIA BUK/IMKAE 3MiHa CyCNiAbHOI CBIAOMOCTI Ta coLiaIbHUX LiHHOCTEN,
— OTXe, MpodinbHi CTaHZAPTM BNAMBAOTL Ha GOpPMyBaHHA, OYHKLiIOHYBAHHA i BAOCKOHANEHHA
CyCMiNbHOI CBIAOMOCTI Ta 40Aa0Tb A0 CUCTEMMW COLLiANbHUX LLIHHOCTEN CYTTEBUIM eNeMeHT NpPaBoBOro
peryatoBaHHA CyCniNbHMX BiAHOCKMH, MPUYOMY PISHOTO PiBHA — BiA /JIOKAaNbHOrO, PErioHanbHOro,
OEepKaBHOro (BcepeauHi AeprkaBu), MAKPOPErioHaNbHOrO Ta YHiBEpCasbHOrO (nosa merKamu
AeprKaBun);

— BPAxOBYIOUM, L0 KOMMNEKCHa MOAeNb couia/ibHOro npouecy (KomyHikauii) Maponbaa
Nacceenna [14], wo [,03BONAE AOCNIANTU CTPYKTYPY KOMYHIKALIMHOIO NpoLLecy, a TaKoXK MOro okpemi
CKN1a[0Bi Ta X B3aEMO3B'A30K, NiAKPEC/0e 0c0b61MBUIM BHECOK HaraTbox y4aCHMKIB B €BOJIHOLit0 NpaBa
Ha MaKpo- Ta MIKPOPiBHi, BK/AOYAOUYM POJb iHAMBIAYANbHUX LiHHICHMX BUMMOr i MOTEHLiNHY cuny
NOACBKOT CNiNIbHOTKU B LiIOMY (Ha pi3sHUX piBHAX i PpyHKLiOHYBaHHA), NpodinbHi cTaHAAPTU CTalOTb
iHAMBIAYaNbHUMM, TPYNOBUMM, KONEKTUBHUMWU Ta HaLiOHaAbHUMM, MidKHAPOAHUMMU, rNobanbHUMMU
LiHHOCTAMM, NPUYOMY, He TiZIbKM NiAKPECNIOYM NOTEHLiNHY Ta peanbHy CUAY NOACBKMX CMiAbHOT, a
M dopmytoum Ha pisHMX piBHAX YHKUiOHYBaHHA ii cy6’eKTHOro cKnagy npaBoOBOi CBiAOMOCTI
(inguMBigyanbHOi, rpynoBoi Ta KONEKTUBHOI);

— npodinbHi «MiXHapogHO-NPaBoOBi CTaHZAPTX npaB i cBobog AOAMHU | rPpOMagdaHMHA»
BOJIOA,it0Tb BE/IMKMM MOTUBALIMHO-3aXMCHUM NOTEHLjiasiom, 60 BOHU MignaraloTb Cyg0BOMY 3aXUCTY
Ha HaLIOHA/IbHOMY Ta MiXKHAapPOAHOMY PIBHAX, TOMY TaKi CTAaHAAPTM BUCTYNAOTb HAPIXKHUM KaMiHHAM
Mi*KHapOAHO-NPaBOBOI  BiANOBIAANbHOCTI  [EepXKaB-y4aCHUKIB  MidKHapOAHUX 6araTOCTOPOHHIX
[0roBopis;

— YCBiIOMNIEHHS HEeBiA'EMHOTO 3B’A3KY MiXK MPaBOM, MNOJIITUKOK Ta CYCNiNIbCTBOM (N10KaIbHUM,
perioHanbHUM, HauioHanbHWUM, cybperioHanbHUM, MaKpoperioHanbHUM, r1obanbHUM [y BUrAALj
BCbOrO /IOACTBA/) Y KOHTEKCTI BM3HAHHA NPOdIiNbHUX CTaHAAPTIB Mae BM3HayanbHe i Baxkauee
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3HAYEeHHSA He TiIbKM A1 MOBHILIOro PO3yMiHHSA COUiaNbHUX, BNaAHUX i NPaBOBMX NPOLECIB, a 1 AnA
peani3auii cTpaTeriyHOT MeTU yHiBepcanisaLii Mmpy Ta JKACLKOI rigHOCTI;

—0c06/mBa posib i 0cobaMBE IHCTUTYLIHE 3HAYeHHA NPOdiNbHUX CTaHAAPTIB HA MiXKHapPOAHO-
rnobanbHOMY piBHi 06YMOB/IEHO TUM, LLLO BOHW CTBOPIOIOTL chepy neranisauii, 3aXncTy, oOXopoHu, a, y
niacymMmky, 6e3neKkn ana KOHKPETHOI NtoANHM, Ti rpyn Ta acouialiii Ha I0KasibHOMY, HalioHa/IbHOMY Ta
YHiBEpPCAaNnbHOMY pPIiBHAX ICHYBaHHA AOACBKUX TepuTOPiaNibHUX CRINbHOT, AepraB B CUCTEMI
KONIEKTUBHOI HaLLiOHaNbHOT Ta MiXKHapo4HOT 6e3neku.

Tpeba 3a3HauMTH, WO NUTAHHA PO3BUTKY MiXKHAapPOAHMX NPaBOBUX CTAHAAPTIB NPAB AOANHM i
rPOMAAAHMHA € HACTiINIbKM HaraToMipHUMMK, KOMMIEKCHUMM Ta CUCTEMHUMM, BOHU HACTINIbKX 3a01€XKHi
BiZ, MiXKHapOAHMX NPOLECIB, IKi MOCTINHO 3MiHIOIOTbCA, BAOCKOHaNOTLCA abo agerpaaytoTb, — WO
icCHye 06’eKTMBOBaAHA Ta HarasbHa NoTpeba He TiNbKK B iX CYTTEBOMY OHOBJIEHHI, ane 11 B NPOBeAEHHi
KoandikauiiHUX pobiT. Lie cTae 3po3ymiiMmM Ha OCHOBI CUCTEMHOIO aHasi3y BENMKOI KiNbKOCTi cammx
Mi*KHapOAHO-NPABOBUX aKTIB, LLO MiCTATb NPodinbHi cCTaHAAPTU Ta 6araTo 3 HUX bYW NPUIAHATI NOHaA
50 pokiB TOMY, @ TaKOXX KOMMNIEKCHOTO aHaNi3y BE/IMKOI KiNIbKOCTI HaBYa/ibHUX NPOrpam, CTBOPEHMX
aKTya/ibHMX 3ac0b6iB HaBYaHHA, WO NPUBEAEHI Y BiANOBIAHICTb i3 3ara/IbHOEBPONENCbKMMIN BUMOTaMM
Ta CTUKAOTbCA 3 BiAMNOBIAHMMM KOMI3IMHUMM MUTAHHAMM NPU X BUKOPUCTAHHI Ta 3aCTOCYBaHHI.
[OincHo, yHidikauisa npodinbHMX CTaHZAPTIB NpaB AOAMHM | FTPOMaZAHWHA BiAMNOBIAAE He TiNbKK
notpebam uvacy, ane n € cnpoboto 3adikcyBaT, y3arajbHUTU, BAOCKOHANINTU, @ W NOAEKYyAM
pPO3WMPUTM Mepenik npas /NOANHW B KOHTEKCTI PO3YMIHHA Cy4aCHOro CTaHy KaTasorisau,ii
Mi*KHapOA4HWX CTaHAAPTIB MPaB NOAMHMU | TPOMAAAHMHA Ta MeXaHi3My iX BNpoOBaaKeHHA y cdepy
HaLiOHaNbHOrO KOHCTUTYLLIMHOTO (Yepe3 BAOCKOHaNEHHA MPaKTUKM opraHiB Nny6aiYHOT Blaam AepKas)
Ta MiXHapogHoro npaBa (4epes akTMBi3auilo KoaudiKauiiHux pobit B cdepi MixKHapoaHOro
OOroBipHOro npasa).

BMHMKAE NUTAHHA AKMM YMHOM 34iACHI0BATM KoaudikaLiliHi poboTn BigHOCHO NpodinbHMX
CTaHAAPTIB HAa MiKHAapOAHOMY pPiBHi, B AKOMY BUFNAZi BOHA MNOBWHHA 34iMCHIOBATUCA, A0 AKMUX
pe3ynbTaTiB BOHAa NOBUHHI NPUNATK?

BBa)Kaemo, W0 BigNOBIAI MiCTATLCA, NO-NepLle, Y NPUHLMNOBUX 3acafax 3arasibHOi KOAUCTUKN
Ta il CKNagoBOI — KOAMCTMKM MIiXKHApPOAHOI;, a, No-gpyre, Yy PO3YMiHHI igaeHTUdiKauinHO-
napameTpanbHUX 03HAK MiXXHAPOAHMX NPAaBOBMX CTAaHAAPTIB NPaB NOAMHM | FPOMASAHNHA.

Po3rnsgaroum 3acagm KOOUCTUKM, 3aCTOCOBHO A0 06'€KTY AOCANIAMKEHHS, WO NPOBOAMUTLCA, —
Tpeba 3a3HaUYUTM HaCTynHe:

— Hacamnepes, BapTO 3a3HauyMTH, WO 3arasbHa KOAMCTUKA abo KogmKosoria /Big nat. codex
(cnouatky caudex — cToBbyp, Kopa AepeBa, MOTIM — CKpiNaeHi Aepes'sAHi AOWEYKM ANA MUCbMA;
poAoBuiA BiAMIHOK codicis — «kKHMUMM») + rpeubK. logos («cnoso, BueHHA»)/ [15] TiymaunTbea ABOAKO:
no-nepLue, ue BYEHHA NPO PYKOMUCHI KHUTK; NO-Apyre, Yy CY4aCHOMY KOHTEKCTi BOHA PO3YMIETbCA AK
iHCTPYMEHTANIbHO-NPUKNAAHA HAYKA, LLO 3aCHOBAHA i 6a3yeTbCA HA CAMOCTIMHOMY BYEHHI NPO TEXHiKY
KoaudiKauii npaBa, — NPMYOMY, MOKM LLO BiZHOCHO APYroi NO3uULii He MaEe NEBHUX MPUXMIBHUKIB Ta
npeACTaBHUKIB y Cy4acHOMY lopuanYHOMYy cBiTi. ba 6inblwe, cam NpodinbHUI TEPMIH BCe Le BUKIUKAE
MeTOoL0/10riYHi Ta ¢inonoriyHi cnopu [16]. Tomy, Annema, Wo BUHUKAE, TYT TaKa AK i paHille: KoguCcTnka
— Le HAyKoBa peasibHiCTb, HAayKoBMI PeHOMEH Ta CYKYMHICTb 3HaHb YW LITYYHE YTBOPEHHA, LLO
BMCTYMaE /iMlIe NPUMXOI0 nepecideHux daxiBuiB-topucTiB Ta dinonoris? (pakmop cmaHosesneHHsA i
BU3HAYEHHA CreyianbHoi mexHonoeii /Hayku, OucyunaiHu, 2pynu 3HaHwe/ 078 [pPosedeHHA
KodugikayiliHo-meneonoaiyHoi 0ianbHocmi — aBT.);

— ofHo4YacHO Tpeba BpaxoBYyBaTW, LLO BXe iCHYIOTb 3apybiXKHi Ta BITYM3HAHI Teopii, WO
npuceaYeHi ocobMBOCTAM OPUAMYHOT TEXHIKW, NOTili, CTUAO Ta MOBi 3arasbHOi Ta MiKHapoAHOI
NPaBOTBOPYOCTI. 3araNom CydacHa AOKTPUHA NiATBEPAKYE AOLINIbHICTE TEOPETUHYHOIO aHai3y TEXHIKK
Ta MeToAMKW Koaudikauii, AkuiA mae noTpeby nepeaysaTM po3pobui KoamdiKoBaHMX aKTiB,
BK/IIOYAIOYM M CUCTEMHO-KOMMNEKCHI iX BMAM — KogeKcu (¢hakmop cmaHossieHHs, Po3sUMKy i
BU3HAYEHHA MeopemuYHUX 3acad CUCMEMHO20 KOMIAEKCY 3HAHbL, BMiHb MAa HABUYOK 017 Npo8edeHHA
KooughikauiliHo-meneonoaiyHoi dianbHocmi — aBT.);

— Y IOPUANYHOT HayLLi, 30KpeMa y Teopii NpaBa, KKOAMCTMKA» BBAXKAETbCA CK/1aA0BOIO NPaBOBOi
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TexHiku [17, c. 38]. Ha caywHy aymky gocnigHuka €. A. FleTbmaHa, lOpUANYHA TEXHIKA — LLe penpe3eHTye
HaA3BUYAMHO CYTTEBE 3HAHHSA, WO MAE BiAHOCHO CaMOCTiiHe 3HaYeHHA y cMcTeMi NpaBo3HaBCcTBa [18],
TO6TO, Ha Halle PO3YMIiHHS, TYT NAETbCA NPO MOMKANBICTbL BUOKPEM/IEHHA BiANOBIAHOrO NpeameTHO-
BAXX/IMBOrO KOMMNIEKCY B CUCTEMI HOPUAMYHOIO 3HaHHA. Lle niaTBepAXKYETbCA M AOKTPUHANBHOKO
MO3ULED NPO Te, LLLO IOPUAMYHA TEXHIKA BUHUKAE B icTOpii ogHoYacHo 3 npasom [19, c. 13] (pakmop
BU3HQYEHHA poai | 3HaAYeHHA creyianbHOi HopmamusHoi mexHonoeii /npasosoi mexHiku/ 0na
nposedeHHA KoougikayiliHo-meneonoeiyHoi OianbHOCMI, 8KA4aoYU U QidnbHICMb MiXHAPOOHO20
Xapakmepy — aBT.);

— OTXKe, KOOMCTUKA € 0cobaMBMM BUAOM HOPUANYHOI TEXHIKM cucTemaTusauii Ta obniky
NnpaBoOBUX aKTiB (Nopsf, i3 3aKOHOA4ABYO0, MPaB0O3aCTOCOBYOMD, iHTEPMPETaL,iMHOI TEXHIKOIO Ta iH.), 6a
6inblue, NoYnHalum i3 cepeamHmn XX CT. Lel BUA IOPUAMYHOT TEXHIKM HabyB Yy MiXKHapoAHOMY Npasi
CaMOCTIHOrO HayKoBOroO Ta MpaKTUYHOro iHTepecy, — 60 BiH 06’€KTMBHO 0OYMOBAEHUM
KOHBepPreHLuielo NPaBoOBMX CUCTEM 3@ YMOB iHTEpHaLioHaNi3auii Ta iHTerpauii npasa, CTBOPEHHA HOBMX
perioHasibHUX HOPMATUBHO-PErYNATUBHUX KOMMEKCIB KoamdiKkauiiHoi npupoau (eBponeicbke
npaso, npaso Paaun €sponu, HATO, OBCE TowWo), YTBEPAKEHHAM MPIOPUTETY HOPM MiXKHAPOLHOIO
npaBga i 3ara/ibHOBU3HaHUX NPUHLUMNMIB Mi3kHapogHOoro npasa (jus cogens) Ta HeobxigHicTio yHidiKauil
IOPUANYHOI TEPMIHOMOTI, 3aKOHOTBOPYMX npoueayp | NpPaBO3aCTOCOBHMX pPeXMMIB came 3
BMKOPUCTAHHAM MOTEHLIMHUX MOIUBOCTEM KOAUCTUKU (paKmop CmMaHOB/EeHHSA, PO3BUMKY i
BU3HAYEHHA cneyianbHoi mexHonoeii cucmemamusayii ma o06siKy HOPMAMUBHUX aKmMig 074
nposedeHHsA KoOUiKayiliHo-meneoso2iyHoi 0idbHOCMIi Ha MI¥HAPOOHOMY pieHi — aBT.);

— PO3BUTOK KOAUCTUKM CTUMYNIOE NOABA Ta PO3BUTOK «NEIMMCTUKM» — HAYKOBOI Ta HAaBYa/iIbHOI
AVCUMMNIHMK, WO 3aMMAETbCA KOMMIEKCHUM AOCNIAXEeHHsAM npobiem 3aKoHOAABYOI Ais/IbHOCTI Ta
OPUANYHOI TexHiKU. AHanisytoum ii OHTOJIOriYHO-NiI3HaBaAbHI 3acaan, npodecop LUseluapcbKoi
aKageMmii gep)kaBHoOro ynpasniHHA J1. Magepa 3a3HayaE, WO NIermcTUKa NOEAHYE eNEMEHTU HAYKM,
MWCTELLTBA Ta MACTEPHOCTI Ta CTaBUTb Y LLEHTP YBaru K 3MiCT 3aKOHO4,ABCTBA, TakK i oro popmy [20].
OT)Ke, NerucTuKka, Wo NeXuTb B OCHOBIi KoaudiKauii BMCTYNae AK TEXHIKO-iHCTPYMEHTaNbHUIA Ta
TEXHOOTIYHO-YNOPAAKOBaHMM 3acib 06po6KM HOPMATUBHOIO MaTtepiany. Ha cnywHy AOKTPUHANbHY
nosuuito P. Kabpisika, Wwo xapakTepum3ayeTbca HiNbLIOO LWMPOTOLO, NONI06’EKTHICTIO Ta NOJicy6’EKTHICTIO,
— came KOOMCTMKa, AK cnelianbHa YacTUHA IETUCTUKM, HAZAE MOMKAMUBICTb 3pOOUTU ONTUMANbHUIA
BMOIp, LLLO CTOCYETLCA KiIbKOX aCMeKTIB CKAaAaHHA KogeKcy: BUbopy meToay, Kosa Ntoael, CTPYKTYpuU
Ta 3micty [21, p. 23]. Mpryomy, Ham BaKNAMBO, WO BCi HaBedeHi UMM MPeACTaBHUKOM [OKTPUHM
aCMeKTW 3HAXOZATLCA Mif MPAMMM BMNAMBOM CYKYMHOCTI HOPMATMBHUX HACTaHOB, AKi M BMCTYNaloTb
NnpiopuTeTHUM 06’EKTOM AK KOAWUCTUKU, TaK W NErucTUKU (gpakmop cmpykmypusayii cneyianbHoi
mexHosoeii /KoducmuKu/ 8 KOHmMeKcmi MoA8uU, 8U3HAYEHHA MA BU3HAHHA Ae2UCMUKU 044 binbw
ehekmusHo20 rnposedeHHA HaUiOHAAbHOI | MiXHAPOOHOI KodugikayiliHo-meneonoziyHoi disneHocmi
— aBT.);

— TOJIOBHMM 3aBAAHHAM KOAMUCTUKM Yy chepi MidKHAapOLHOro MpaBa Ma€E CTAaTU PO3pPoOKa
HaYKOBO-METOAMYHMX PEKOMEeHAaLiM WoAo niaAroToBKM KoaudiKauiiHMX aKTiB (yHiBepcasibHUX
KOHBEHL,i Ta MOAENbHUX KOAEKCIB) 3 ypaxyBaHHAM HOBITHIX AOCATHEHb IETUCTMKN Ta MiXKHapOAHO-
NpaBOBOi AOKTPUHU (pakmop iHMepcmuuyiliHoi (8HympiwHb0i) 83aemodii cneyianbHoi mexHonoeaii
/HayKu, oucyunaidu, epynu 3HaHe/ (KOOUCMUKU) 3 A€2UCMUKOo0 ONA MPOBEOEHHA MIiHCHAPOOHOT
KodudgikayiliHo-meneonoeiyHoi diansHocmi ma it B00CKOHANEHHSA — aBT.);

— OTXe, MiKHApOAHO-NpaBOBa KOAMCTMKA MAE He MPOCTO MNPWUKAAAHMIA XapaKkTep, ane
NpeAcTaBAAETbCA  biNbll  CKAQAHIWMM  ABULLEM, WO MNPOABAAETbCA 330BHI  AK MNOEAHAHHA
iHCTPYMEHTaNbHOro Ta GyHAAMEHTANbHOTO NiAXoAiB y BUrAALi NeBHOT CMCTEMM NPaBUA Ni3HABabHO-
JIOTIYHOrO Ta HOPMATUBHO-CTPYKTYPHOro GOpMyBaHHA NPABOBOrO MaTepiany Ta NiArOTOBKM TEKCTY
YHiBEpCanbHMX NPaBOTBOPUNX KOHBEHLiN [22, p. 34] (pakmop 8U3HAYEHHSA YCKAAOHEH020 XapaKkmepy
cneuianbHoi mexHonoeii /Hayku, Oucyunaidu, 2pynu 3HAHb/ (MixtHapodHoi Koducmuku) 08
NposedeHHA CUCMEMHO-KOMIAeKCHOI KodugikayiliHo-meneonoziyHoi difanbHocmi, pe3yanbmamom
AKOI sucmynarome yHigepcasbHi Npasomeopyi KOH8eHUii — aBT.);

— Tpeba po3ymiTh, WO Y CTPYKTYPHOMY PO3YMIHHI BUEHHSA MPO TEXHIKY MiXKHapOoAHO-NPaBoBOIl
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KoaudiKaLii NOBMHHO BKAOYATU LLOHAMMEHLLE ABA OCHOBHI pO34ian: a) y NnepliomMy po3aini «3aranbHi
MONIOXKEHHA» Tam MOBUHHI MICTUTUCA AediHITUBHO-BM3HAYabHI MOHATTA CMCTEeMaTMU3aLii npasBa Ta
KoaudikaLii mixkHapoaHoro npasa, 1i Wini Ta 3aBgaHHA, TUNKM MiXKHAPOAHO-NPaBOBUX KoaudiKaLil,
NPUHLMNN NPOBEAEHHA Ta iHWi BUXiAHI MomMeHTM; 6) apyruin pos3ain «CneuianbHi NONOMKEHHS»
NoBUHEH BYTM NPUCBAYEHUM CUCTEMATM3aLii cneuiasbHUX NpaBua KoandikauiiHoOT TeXHIKM, eTanam
KoamndikauiiHoi npoueaypy Ta ii TEXHIYHMM NpUIAOMam, OCHOBHUM BMAaM KoaudiKaLiliHMX aKTiB,
KOOPAMHAUIMHUM MpuMHUMNam ix Aii Ta opuaudHoi cuan, dopmam BMKNady Ta pPO3TallyBaHHS
CTPYKTYPHMX YacTUH Kogekcy Towo [23] (¢pakmop yceidomneHo20 po3ymiHHA CmMpyKmypusauii
cneuianbHoi mexHonoaii /HayKu, OucyunaiHu, 2pynu 3HAHo/ (Koducmuku) 014 nposedeHHA
ehekmueHoi MixHapPoOHoI KoougikayiliHo-meneonoziyHoi difsnbHOCMi — aBT.);

— Pi3Hi Nigxoaun A0 BU3HAYeHHA Koandikau,ii NoWmprooTbCA | Ha Knacudikauito ii BUAiB, Wo Mae
CYTTEBE 3HAYEHHA N ANA AOCNIAKYBAHOI HAamMKM NpPobaemaTMKM — TaK, HanpuKAag, BiTYN3HAHWUI
pocnigHuk P. . Capait, AoCniaxKytoum TeopeTuyHi acnektTn kogmdikauii HOpm MiXKHapoAHOro npasa
[24, c. 315-316], nocMnaeTbcA Ha AOKTPUHANbHY MO3ULII0O BYEHOrO-MiKHApPOAHWKA pPaAsHCbKOro
nepiogy 0.0. YwWwaKoBa, AKUA BUAINAB HACTynHi Buan kogmoikauii: A) MiHimansHa Kodugpikayia —
nepeabayae npoBeAeHHA iHKopnopauii 3i 36epeXeHHAM 3MICTy MpaBOBUX aKTiB, OCKIi/IbKK
iHKOpropauia nossrae avwe y 30BHilWHIK 0bpobLi 3aKOHIB, Ta BCE K 3YMOBJ/IIOE i OHOBJIEHHSA
3acTapinux Hopm. OTKe, TaKUit BUA, iIHKOPNopaTUBHOI KoaudiKalii: a) He cTBOptOE HOBOro npasa, a
NiATBEPAKYE Ail0 CTaporo npasa, aje B HOBOMY Axepeni npasa; ane 6) ioro nepesaroto €
OOCKOHaniLWa, AOCTyNHilla Ta 3pyYHilla y BUKOPUCTaHHI GOpMa HOPMATUBHMX aKTiB, LLLO € PE3Y/IbTAaTOM
nepepobKn 3aKOHOAABCTBA; KPiM LbOro B) 1i 3HaUEHHA NONAra€e y TOMy, L0 BOHa CTBOPIOE NiArpyHTS
ONA npoBedeHHA iHWKX, 6inbl noranbneHux BuaiB Koaudikauii, nigcymoBYlOYM MPU  LbOMY
nonepeaHio Ais/ibHICTb 3aKOHOAaBLUA: T) il pe3ynbTaTamu € 3ibpaHHA 3aKOHIB Ta 3Bif, 3aKOHiB; b)
MeOdiManbHa KoOugikayis — BOHa BUPILLIYE: a) NeBHi HOBI 3aBAaHHSA, NEPErnAAaloUmn yiKe BUPILLEHHI,
anie pa3om 3 TUM 36epiraeTbcs i CTape 3aKOHOAaBCTBO: 6) pe3y/IbTaTOM TaKoi AifIbHOCTI € OHOB/IEHHS,
HOBa peAaKLUis NPUNHATUX paHille 3aKOHOAABUYMX aKTiB, 4O AKUX BHECEHI HOBi MONOXEHHSA; B) BOHA
BMCTYNaE NnLLIe NiAroTOBYMM eTarnom Ans npoeeneHHs kogudikauii; B) makcumansHa Kodughikauis —
HaMAOCKOHaNIWNIK, 3 TOYKM 30py LbOro aBTOpa, BUA, Koaudikauii 3akoHogaBcTBa: a) ii cyTHicTio
BMCTYMA€E CTBOPEHHA CUCTEMATM30BAHWMX 3aKOHOZABYMX 30ipHMKIB, nNpu  GOpMyBaHHI  AKKX
3aKOHOAaBeLb MAE MOX/MBICTb CTBOPEHHA HOBMX NPaBOBMX HOPM 3a 3micTom Ta popmoto; 6) Big
nonepeaHix Bnais Kogudikauii BOHa BiApPIi3HAETbCA TUM, WO i pe3yNbTaTOM € BUHUKHEHHSA HOBOMO
33aKOHOAABYOrO aKTy, AKUMN HEe TiNIbKM TICHO NOB’A3aHWUI 3 iCHYIOYMM B NEBHIl chepi 3aKOHOLABCTBOM,
afie 1 3amiHIoe Moro coboto; B) ii pesynbTaTom, AK NpaBuo, BUCTyNae Koaekc [24, c. 315-316] (¢pakmop
CMAHoB/EeHHA | BU3HAYEHHA 8UO0BOI XapaKmMepuCmMuUKU crneuyianbHoi mexHonoaii /HayKu, ducyunaniu,
epynu 3HaHb/ (KOOucmuku) 074 NpPoBeOeHHA egekmusHOi MiHHapPoOHOI KodugikayiliHo-
mesneonoaiyHoi ianbHOCMi — aBT.);

— KpiM TOro, 3rafaHuii BuUWEe PagsHCbKUN aBTop BUAINAB: A) HeogiyiliHy Ta B) ¢hopmansHy
Kodugpikauyiro. Mpu HeodiuinHi Kogudikauii: a) il pesynbTaTamMyM € XPOHOJIOTYHO YNOPAAKOBaAHI
36ipHMKN 3aKOHIB, LLLO BUAAIOTLCA NPUBATHUMK 0COBaMU, PiSHUMM BiZLOMCTBaMM Ta yCTaHOBamMMU (Taki,
WO He MaloTb 0diLiiHOTro xapakTepy); 6) BOHA Noserwye HayKoBY i NPAKTUYHY AiANbHICTb, afe He €
axepenom npasa. Loao odiuiiHoi Koandikauii Tpeba 3as3HaumTM, WO 6GinbWicTb A0CNIQHMKIB
BBaKaloTb, WO cama Koguodikauisa moxke ByTU TinbKM odiuiiHOW i Ma€e 34iCHIOBATUCA BUKIOYHO
YNOBHOBAXKEHUMM OpraHamu ((hakmop cMaHOBAEHHA i BUSHAYEHHA cy6’eKMHO20 cKknady crneyianbHoi
mexHosoeaii /Hayku, OucyunaiHu, epynu 3HaHb/ (Koducmukxu) 078 MPOBEOEHHA MIHHAPOOHOI
KooughikauiliHo-meneonoaiyHoi dianbHocmi — aBT.);

— KpiM BKasaHMX Kaacuodikauii, y HOpUANYHIN niTepaTypi We BUAINAKOTb: a) 302as7bHY
KoOughikauito, Nia, AKOK PO3YMIilOTb NPUIAHATTA cepii KoandiKaLiMHUX aKTiB 3 YCiX OCHOBHUX ranysein
3aKoHOaBCTBa; 6) 2any3esy KoOugikayito, AKka OXONOE 3aKOHOAABCTBO NEBHOI ranysi; B) crneuiasnsHy
(KomnneKcHy) Kodugikayito, Wo nepeabdayae BUAAHHA HOPMATMBHO-NPABOBUX AKTIB, AKi PeryntoloTb
TON uUM iHWKIA THCTUTYT (pakmop cmaHOoBaeHHA | B8U3HAYEHHA CcreyianbHoI mexHono2ii /HayKu,
ducyunnidu, 2pynu 3HaHs/ (koducmuku) y ii 06ca2080My PO3yMiHHI 018 MpPosedeHHA MiHHAPOOHOI
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KooughikauiliHo-meneonoziyHoi disabHocmi — aBT.).

OT)Ke, pe3lomMylouM HaBedeHi BWMLLE HACTAaHOBW, BIAHOCHO Koaudikauii MiXKHapPOAHUX
NpaBoOBWX CTaHAAPTIB NpaBs i cBO6OA NOANHM, MOXKHA 3a3HAYMTUN HACTYMHeE:

— Taka Kogmodikauia MOBMHHA MaTW MiXKHApPOAHO-BM3HAHMUIA XapaKTep (MiXHapoaHa
KOAMCTUKA);

—  Taka MirKHapoZHa KOOWUCTMKA  XapaKTepu3yeTbcA CUCTEMHO-KOMMIEKCHUMMU
napameTpanbHMMM O3HAKaMM, @ CaMe: @) HAJIeXKHOI AOKTPUHAIbHO-TEOPETUUYHO 06I'PYHTOBAHICTIO,
6) BNacHO ONTMMA/IbHOK CTPYKTYpOto, B) 3abe3neyeHa BignoBigHOW cyb’eKTHO ) Ta 0b6CAroBoto
XapaKTEPUCTMKOLO, @ TAaKOXK ') BignoBigHUMMN eDEKTUBHUMM TEXHOOTIAMM, — i KpiM TOTO, 4) HAABHUMM
NPaKCEONOTNIYHUMMN  JOCATHEHHAMW Yy BUINAAI  6AraTOCTOPOHHIX MiXKHAapPOAHUX KOHBEHLiM Ta
MiXXHapOAHUX KOAEKCIB;

— BOHa MOBWHHA HOCUMTU GOPMY MaKCMMasbHOI Koamdikauii, 6yt odiuiltHOlO Ta maTu B
OCHOBHOMY 3ara/ibHU XapaKkTep.

HaBegeHe cBigUMTb MPO  HAABHICTb  CYTTEBOrO  iHCTPYMEHTa/NbHO-MEeTOA0N0r4YHOro
3abe3neyeHHn MiXHapoAHOT KoandikauinHol AiAnbHOCTI (MidKHaPOAHOT KOAMUCTMKM /nernctukun/) ansa
npoBeAeHHA CUCTeEMATU3aLLiT Mi*KHAPOAHUX NPABOBUX CTaHAAPTIB NPaB i CBOOOA NIOANHU, AKY MOKHA
34incHIoBaTh B pamKax Komicii OOH 3 koandikauii Ta nporpecMBHOMY PO3BUTKY MiXKHApPOAHOTOo npaBsa
abo B cKaagi poboumx rpyn, WO MOXKYTb OyTM yTBOPEHi AepraBaMU-YAeHaMWU MiKHAPOLHUX
MiXKYpPALOBUX OpraHi3aLii, Wwo AitoTb nig erigoto OOH.

CBOEID 4eproto, aKUEHTyluYM yBary Ha iaeHTUdiKauiMHo-napameTpanbHUX O3HaKax
MiXXHAapOAHMX MNPaABOBMX CTaHAAPTIB NpaB AOAUHU i TPOMagAHWHA, BApPTO 3BEPHYTU YyBary Ha
BiANOBIAHI MONOMKEHHA, @ Came:

— CTaHZapTu3aLis npaB AlOAMHM CKepoBaHa, Hacamnepen, Ha 3abesneyeHHA MiHIManbHUX
npaBoBMX 3ac0biB 3axXUCTy NOANHU TIEID MipOIO, B AKIM Ue Aa€ ih 3MOry peasnisoByBaT 0COBUCTUIM
noTeHuian B pisHMX chepax, a Camilt AepKaBi — NPUEQHATUCA A0 KOMMNNEKCHOI CUCTEMMU MiXKHAPOOHMUX
NnpaBoOBUX CTaHAAPTIB, WO po3pobasaeTbea nig erigoto OOH Ta BHecTH cBOO NenTy A0 iX peanisauii Ha
KOHKPETHOMY  HaLiOHaNnbHO-TepUTOPiaNbHOMY  piBHI  (83aemHuli  0baieamopHo-HopmamusHuli
¢hakmop 8 po3ymiHHi cmaHAapmu3ayii npas i ceob600 M0OUHU | 2pOMAOSHUHA — aBT.);

— OT)Ke, CTAaHAAPTM3aLiA NPaB NOAMHU € HEOOXiAHUM NpoLecom xo4a 6 3 NO3uULiN BU3HAHHA
rigHOCTI KOXKHOT N0AMHN, HE3aNEeXKHO Big, Ti rpOMaAAHCTBA, PeNiriiHoi, HaLuioHaAbHOI, CTaTeBOi, MOBHOI
Ta iHWKUX 03HaK (06’ekmueHO-cy6’ekmusHuUll hakmop 8 po3ymMiHHI cmaHoapmu3sauii npae i ceob600
AOOUHU | 20OMAOSAHUHA — aBT.);

—y cdepi MiXKHapoOAHOro 3aXnCTy NpaB NOAMHU MiXKHApPOAHI NPaBOBi CTaHAAPTM BiAirpatoTb
BE/IMYE3HY POJib, 3BaXKatloum Ha Te, L0 BUKOHAHHA 30008'A3aHb W040 3a0X04YEHHA 3arasibHOi NoBaru,
OOTPUMaAHHSA | 3aXUCTy NpaB AOAMHU | OCHOBHMX cBOBOA € 060B'A3KOM Yycix aeprkas-yneHis OOH
(cucmemHo-06ni2amopHUli hakmop 8 po3ymiHHi cmaHOapmu3ayii npas i ceobod AOUHU i
2POMAOAHUHAO — aBT.);

— came TMOHATTA, TOOTO NIHrBICTMYHA cCUCTEMA «MIXKHAPOAHUI CTaHZApPT», B Teopil
Mi*KHapOAHOro NpaBa 3yCTPIYAETbCA YACTO, BOHO CTOCYETHCA Pi3HUX chep MiKaepKaBHUX BiHOCUH,
TOMY BM3HAYeHHA CTaHAAPTYy MAE Pi3Hi CMUCNOBI BIATIHKM — OTXKe, AaHUM TepMiHOM NO3HaYaloTb AK
3aranbHi KOHBEHLMHI NONIOXKEHHS, TaK i NpaBMIa NOBEAIHKK, 3aKPINNeHi B TEXHIYHUX OOKYMEHTaX, afe
3a3BMYall BOHW BCE X CYTTEBO € MOB’A3aHMMM 3 NMpaBamu NOAUHM, ii cBobogamu Ta ii NpaBoOBUM
CTaTyCOM Ha TepUTOPii KOHKPETHOI AeprKaBu (rPOMagaHCTBO ToLWw) (OxcepenvHo-cehepHUli hakmop 8
pO3yMiHHi cmaHAapmu3ayii npas i c6ob600 M0OUHU i 20OMAOAHUHA — aBT.);

— NOPIBHANbHMUI aHani3 Pi3HMX AOKTPUHANIbHO-HAaYKOBUX MiAXOA4iB 3 NUTaHb CTaHAapTU3aU;i
[03BO/IMB BM3HAYUTN AudepeHLUinoBaHUI Niaxia Ao 3'AcyBaHHSA NPaBOBOI NPUPOAM MiKHAPOAHUX
CTaHAApPTIB B Pi3HMX chepax CcycninbHUX BiAHOCKH, afe, Ha Haw Nornag, 3 BCbOro po3maiTra niaxoais
MOXHa NOroAMTUCH 3 TAKMM BU3HAYEHHAM NPodifbHMX CTaHAAPTIB. 3BiACK, MiXKHAPOAHI CTaHAAPTH B
ranysi npas NKOAMHM — Le 3arasbHOBM3HAHI MiXXHAapPOAHO-NPABOBI HOPMM, AKi 3aKPINAOOTb Ha
3aranbHOJIIOACBKOMY PiBHI CTaTyCc 0COBMCTOCTI i BCTAHOB/IOOTb Mepesnik OCHOBOMONOXKHUX NpaB i
cB060A, 0OOB’A30K AeprKaB iX AOTPMMYBATUCA LMX MpaB i cBOOOA, a TAKOXK MeXKi MOXKnMBoro abo
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nNpUNycTMMoro ix obmexxkeHHs [25] (0egiHimusHo-cmamycHuli (pakmop 8 po3ymiHHi cmaHoapmu3auii
npas i ce0600 AOUHU i 2pDOMAOAHUHA — aBT.);

— JaHui GakT GopmMye TEOPETUYHY OCHOBY A/18 NOAANbLIOIO BUBYEHHA BCbOrO Pi3HOMAHITTA
NPOoABY MiXKHAapPOAHMX CTAHAAPTIB B Pi3HUX rasy3ax MiXKHApPOAHOro npasa, aje, Hacamnepes, B ranysi
MiXXHApOAHOrO MpaBa nNpaB OAMHU  (OOKMpPUHanbHO-2anyszesull PaAKmMop 8 PO3YMIHHI
cmaHdapmu3ayii npas i ce0600 MOOUHU i 200MAGAHUHA — aBT.);

— 6a 6inblwe, nNpos., AiA i BAOCKOHANEHHA MiXHApPOAHMX NPaBOBMX CTaHAAPTIB B Pi3HUX
ranysax MixkHapoAHOro npa.a, i, Hacamnepey, B cdhepi Npas i cBOO6OA NOANHWN HaNPSAMY BMMBAE HA
dopmyBaHHS MiXKHapOAHO-NPaBOBOI CBiAOMOCTI (NpPaBOCBIAOMOCTI) MiKHapoAHOro CniBTOBapMCTBa
OEep*KaB Ta MiXKHAPOAHMX IHCTUTYLIM, HaUioHaNbHO-NPABOBOI CBigOMOCTI (NpaBocBigoOMOCTi) AeprkaB
Ta ix opraHiB ny6siyHOi BNagmM Ta iHAMBIAYaIbHO-MPABOBOI CBIAOMOCTI (NPaBOCBIAOMOCTi) KOHKPETHOI
noguHn, Tl rpyn Ta acouiauin, — cBigYMTb NPO CyTTEBI iHTErpauiliHi TeHAEeHUIT, AUCKYPCU, KOHUENTH,
napaaurmu, wo ob’eaHyoTb Ta AETEPMIHYIOTb iCHYBaHHSA CBITY Ha 3araibHO BM3HAYa/bHMX 3acajax
CniBpobiTHMLUTBA Ta B3aemogii (ceidomo-cyb’ekmHuli pakmop 8 po3ymiHHI cmaHdapmu3ayii npas i
€80600 M110OUHU | 2DOMAOAHUHA — aBT.).

Pestomytoun HaBeaeHi BMLLE HAaNPAMKM, HA Hal NOrA4, MOXXHA BU3HAYNTU KOHKPETHI LWAAXK,
WOo: a) MOXYTb BYTM BUKOPMUCTaHi ANA 34iMCHEHHs KogudiKauiiHMX pobiT BiAHOCHO MpPOdiNbHUX
CTaHAAPTIB Ha MiXKHAPOAHOMY PiBHI, 6) 4,0 AKMX MOXKHa 3apaxyBaTN HACTYMHi TeHAEHL,i, B) O NOBUHHI
6yTK peanizoBaHi Aaa NigHATTA epeKTUBHOCTI NPodiNbHO-TENEONOriYHOI AifANbHOCTI:

— Hacamnepej, YCBiAOM/IEHHA Aep’KaBaMM-YNeHaMM MiKHAapPOAHOro CniBTOBAapUCTBA TOro
daKTy, W0, BpaxoByoUK: a) CYTTEBI TEMMNOPA/bHI 03HAKN NPOdINbHUX CTaHAAPTIB (CTPOKM i AaBHICTb iX
NPUNHATTA), 6) BE/IMKY Ta YaCOM HaAMIPHY iX KiZIbKiCTb, HAABHICTb KOIi3ii Ta CynepeyHoCTen MixK HUMM,
B) cpOpMOBaHN «KOHPIKT KBaNidiKaLiin» Ta KOHPAIKT KOMMETEHLi MiXK OKPEMUMU iX BUAAMMU TOLLO,
—06’ekmuBye ma Kamarnizye, akmyaizye ma KOHMeEKCMyanizye HeobXigHICTb PO3POOKKM Ta NPUIAHATTA
B MeXKax MiXKHapoAHOI CNiBAPYKHOCTI AepKaB HOBUX KoaudiKauiMHMX 6araToCTOPOHHIX Mi*KHapOAHO-
NpaBoOBUX aKTiB, WO MICTATb MiHapoAHi MpaBoOBi CTaHAAPTX NpaB i cBo6OA NOAMHU 3 METOH
niaTeepAXKeHHA, KOHCONIAALIT Ta BAOCKOHA/IEHHA MiXKHApPOAHOro NPaBonopAaAaKY;

— KoaudikaUliliHi poboTK BiAHOCHO NpodinbHMUX cTaHAApPTIB Tpeba peanizoByBaTH, No-nNepLue,
B MeXax peHOMEeHO/Oorii MiXXHapoAHOI NPaBOTBOPYOCTI 3 BUKOPUCTAHHAM 1i 4BOX OCHOBOMOJIOKHUX
CTagilt — Mi*KHapoAHOro HOPMOMPOEKTYBAHHA Ta Mi*KHapOAHOI AOroBipHOT HOPMOTBOPHOCTI, TOBTO, Y
NiACYMKY, Mi¥HapPOOHO20 HOPMOMBOPEHHS, a, NO-APYre, TAKOXK 3 aKTUBHUM BUKOPUCTAHHAM BCbOTO
OopraHisauimHoro Ta iHCTUTYLUIMHOrO apceHany MiKHapo4HOro AO0roBipHOrO npaBa — Npono3uuii
[OEp’KaB-CTOPiH NeperosBopis, MNOYMHAOYM 3  AMMANOMATUYHUX KaHanNiB, Ta, BMKOPUCTOBYHOUM
iHCTPYMEHTApi CTBOPEHHA OKpemux poboumx rpyn npefcTaBHUKIB 3aLiKaBNAEHUX AepKaB Ta
MiXKHapPOZAHMX OpraHis3auii, BKAOYAUM AK MIKYPAZOBI, Tak 1 HeypAanosi (iHcTUTyuii rnobanbHoro
rPOMaAsHCbKOro CYCnifibCTBa), NpoBeAeHHA 6araToCcTyneHeBUX MiXKHaPOAHUX LiIbOBUX KOHpepeHL,i
Ta 3a/y4YeHHA OpraHi3auiiHMX, KaApOBUX Ta IHLWMX PECYPCHUX MOXKINBOCTEN IHCTUTYLIAHMX OpraHiB
Mi*KHapO4HOro CNiBTOBApMCTBA B MiArOTOBL HOBMX Y3araJibHEHMX MPOEKTIB wWoao 06’eKTy
neperoBopis, — TOOTO, uYepe3 BUKOPUCMAHHA NoMeHYiliIHUX Moxcausocmeli MIHHAPOOHO20
00208ipHO20 npasa;

— BALOCKOHA/IEHHA MiXKHAapPOAHMX cTaHAapTiB B cdepi npas i cB0o6OA NOAMHM | FPOMaAAAHUHA NO
KOHKPETHUX MpaBax i cBoboaax — vepes 06°€0HAHHA mMa mMeopyy MPAHCHOPMayito npoginbHUX
M0710}#(eHb, WO MICMAMbCA 8 Pi3HUX MIHHAPOOHO-NPABOBUX AKMAX Yy CUCMEMHI HOPMAMUBHO-
o0bnicamopHi Komnaekcu (TobTo, GopMyNtoBaHHA NPOGINbHUX CTaHAAPTIB ¥ BUrAAA] Npas i cBobog,
JNIOAMHKN | rpoMagAaHMHA Yepe3 ofHo4vacHe (GOPMYJIOBAaHHA MiXKHApPOAHO-NPaBOBMX 3060B’A3aHb
[AeprKaB-y4aCHMKIB WOA0 iX peanisalii B HalLioOHaIbHOMY KOHCTUTYLLIMHOMY 3aKOHOAABCTBI);

— ¢iKkcauia HaBeAeHWX HOPMATMBHO-0ONIrAaTOPHUX KOMMJIEKCIB, — 3dCHOBAHUX 060 Ha
suoosomy (ocobucmicHi, nonimu4Hi, ekoHomiuHi npasa mouwio) abo cpepHomy (cghepa ocobucmozo
HUMMA AOUHU, chepa noaimu4Hoi ignbHocmi AOOUHU | 2pOMAOAHUHA, chepa eKOHOMIYHOT
difsnbHocmi aAOUHU ma i1 couyianbHo2o0 6ymmsa mouwjo) NPUHYUNAX y MIXHAPOOHO-NPasosux
KoOughikauiliHux aKkmax HoB8020 MOKOMIHHA — Yyepe3 Koaudikauio NpodiNbHUX CTaHAAPTIB, WO BXKe
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MICTATbCA Y YAHHUX MiXKHAPOZHO-NPAaBOBUX aKTaXx;

— po3p0oHKa HOBUX CUCTEMHO-KOMMJIEKCHUX MiXKHAPOAHO-MPaBOBMX aKTiB, LLLO MOXYTb MICTUTH
Npo¢inbHi HOPMATUBHO-06AIrATOPHI KOMMNEKCH, WO CKNAAEHI 3 CyYacHMX NPOPiNbHUX CTAHAAPTIB —
Ha KwTanTt MixkHapogHoro MakTy npo rpomagAaHCbKi Ta NoNiTMYHI Npasa Ta MixHapoaHoro Makrty npo
€KOHOMIiYHI, couianbHi Ta KyNbTYPHI NpaBa, Wwo 6yan npuiiHaTi B mexkax OOH 16 rpyaHsa 1966 poky;

— pO3pO6KA HOBUX CUCTEMHO-KOMMNIEKCHUX MiXKHAPOAHO-NPaBOBUX aKTiB, WO MOMXKYTb MiCTUTU
npodinbHi HOPMaTMBHO-061iraTOPHI KOMMNJIEKCH, WO CKNALEHI 3 cydacHUX NpodibHUX CTaHAAPTIB Y
TEMNOPANbHOMY MOPALKY 3POCTAHHA MiKHAPOAHO-NPaBOBUX 3000B’A3aHb X AEeprKaB-yY4aCHUKIB Y
chepi NpaB NOANHKU | rpOMaasHUHA Big, MiHIMaNbHO AOMNYCTUMOrO PiBHA Ta Aasi No 3pocTatodin B
KOHTeKcTi obcAary ix o6niraTOpHOCTi 3 BKas3iBKOK T. 3B. «AOPOKHbOI KapTM» B 1X 3aro3nYeHHi B
HaUioHaNbHOMY 3aKOHOAABCTBIi — Ha KLWTanNT €EBPONENCbKOI KOHBEHLT NPo 3aXUCT NpaB JAUHK i
OCHOBOMOOXHWUX cBO60A 1950 poKy;

— po3pobKa EANHOrO CUCTEMHO-KOMMNIEKCHOrO 6araToCTOPOHHLOMO MiXHapO4HO-MPaBOBOrO
aKTy, WO byae MiCTUTM BCHO CYKYMHICTb NPOdiNbHUX MiXKHAapPOAHMX NPABOBMX CTaHAAPTIB NPaB AOANHN
OZHOYACHO 3 YyNopAAKOBAaHUMW MiKHAPOAHO-NPABOBUMM 3060B’A3aHHAMM AePrKaAB-YHACHUKIB LWLOA0
iX peanizaLii Ha TepMTOPIi HALiOHAaNbHUX AEePXKaB Ha KWTANT 3arasbHOI AgeKnapauii npas ntoanHun 1948
POKY, afie TaKoi, L0 HOCUTb He IeKNapaTUBHUIA, a 060B’A3KOBMIN XapaKTep A8 BUKOHAHHA | KOHTPOJIHO.

BucHOBKKU. BpaxoBylouM 0cobaMBYy BakK/AMBICTb Ta  COLa/IbHO-MPABOBY  3HAYMMICTb
Mi*KHapO4HUX MPaBOBMX CTaHAAPTIB MNpaB i cB0OOA NOANHM | FTPOMAZAHUHA ONA CTAHOBNEHHA Ta
peanizauii iHCTUTYUilMHO-OpraHi3auiMHMX Ta HOPMATMBHO-0DOMIraTOPHMX HACTAHOB Cy4acHOro
Mi>KHApPOAHOro MNpPaBOMOPAAKY, 3aCHOBAHOrO Ha OCHOBOMOJIOKHUX MPUHLMNAX MIXHAPOAHOIO
nybsiyHoro npasa, — npobsemaTuKa ix Kogudikauii HabyBae CYyTTEBOro 3Ha4YEHHS.

[ns noyatky KoamdikaLiiHMx pobiT B 3a3HaYeHIN chepi iCHYOTb HU3KA 06’ eKTUBHUX dAKTOPIB,
O CKNaNuUcA, a cCaMe: a) CYTTEBI TeEMNOpasibHi 03HAKM NPOGiNbHMX CTaHAAPTIB (CTPOKU i AaBHICTb iX
NpUiHATTA), 6) BENMKa Ta YacOM HagMipHa iX KifbKicTb, B) HasiBHICTb KONIi3ili Ta cynepeyHoCcTeNn MiXK
HUMU, T) cGOPMOBAHWNI KKOHPANIKT KBaNidiKaLin» Ta KOHONIKT KOMNETEHLIN MiXK OKPEMUMM X BUAAMMU
TOLO.

KoandikauiliHa aianbHicTb B cdepi MiKHaApoAHMX NpPaBOBUX CTaHAApPTIB npae i cBobop
NOAMHW, Hacamnepes, AeTepMiHOBaHa MeTOH NiABULLEeHHA ePeKTUBHOCTI MiXKHapOoAHOro npasa Ta
MOro HOpM 3 MeTOl BAOCKOHANEHHA | ONTMMI3auii pernameHTauii i peryntoBaHHA oOfHiel 3
HalBaXAMBIMX rany3eil Ccy4aCHOro MiKHApOAHOro Mnyb6aiYHOro Mpasa, WO HanpAMY TOPKAETbCA
J0oCcUTb 06’eMHOi  chepn  MidKHapOAHO-NPaBoOBMX 3000B’A3aHb AEpPrKaB-4Y/eHIB  MiXKHAPOAHOTO
CNiBTOBAapUCTBa, WO peanisyetbcA HumM B cdepi CBOro HaLiOHA/NbHOTO KOHCTUTYLIAHOMO
3aKOHOAaBCTBA.

KoandikaLiliHi po6oTu B 3a3HaueHin chepi MoxKyTb ByTM po3noyaTi Ta peanisoBaHi Ha OCHOBI
3acaf, 3arasbHOi Ta MiXHApOAHOI KOZOMOri Ta NErncTukn, ane TiNbKM B MerKax dpeHomeHonoril
MiXKHAapOAHOI NPaBOTBOPYOCTi 3 BUKOPUCTAHHAM ii ABOX OCHOBOMOJIOXKHUX CTafiA — MiKHAPOAHOro
HOPMOMNPOEKTYBAHHA Ta Mi¥KHAaPOAHOT 40roBipPHOI HOPMOTBOPYOCTI, TOOTO, Y NiACYMRY, MiXHAPOOHO20
HOPMOMEBOpPEeHHSA, a TaKOXK 3 aKTUBHMM BUKOPMUCTAaHHAM BCbOro OPraHi3auimHO-MeTo40M0rYHOro Ta
iHCTUTYL,IMHOIO apceHany MiKHapo4HOro AOroBipHOro npasa.
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The article is devoted to the identification, definition and research of theoretical and
praxeological factors and trends leading to the objectification of the issue of codification works in the
field of international legal standards of human rights. It is proved that issue of human and citizen rights
and freedoms, since the creation of the UN in 1945, has been a fundamental object of cooperation
between states in the modern international community (see the Preamble to the 1945 UN Charter).
That is why at the level of such an association of modern states, as well as at the regional and bilateral
levels, in order to detail and specify the mandatory obligations of states in this most important sphere
of interaction, a large number of multilateral and bilateral international interstate treaties, which,
firstly, affect a wide range of subjects (people, women, children, disabled people, believers, prisoners,
soldiers, prisoners of war, the elderly, pensioners, athletes, etc.), and secondly, establish mandatory
obligations of their member states (international legal obligations of states, obligations of states under
international treaties signed by them) in relation to a wide range of rights recognized by their legally
recognized international catalog (personal, political, economic, social, cultural, environmental), thirdly,
in the process of their implementation in various conditions (peacetime, state of martial law or war,
environmental and man-made disasters, other extraordinary conditions of existence and functioning
of statehood, etc.).

It is noted that in the modern world, since the creation of the UN, the protection and
observance of the basic rights and freedoms of a person and a citizen have ceased to be the
competence of a specific country, but have become the business of the entire international
community, since, first of all, it is the "alpha and omega" of international cooperation of states in its
boundaries (the teleological factor of the modern international order — author); secondly, it is precisely
within its limits that a powerful international legal array of treaty law documents was created regarding
such specialized protection and protection of human and citizen rights / thanks to the increased
concern and attention of the international community to these issues at various times, authoritative
international organizations, including the UN, adopted about 300 declarations, conventions, charters/
(determining source factor of the modern international order — author); thirdly, for a long time, they
have been the most important task of many states of the world community in terms of fulfilling their
international legal obligations, taken within the framework of the international treaties signed by them
and the implementation of their instructions within the limits of national jurisdiction (@ mandatory
factor of the modern international order — author); fourthly, there are clear international legal
mechanisms of protection, protection and control over the fulfillment by member states of the
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international community of international legal obligations in the field of human and citizen rights and
freedoms (the technologically protected factor of international protection, protection and control of
modern international order — author); fifthly, the regulatory and technological phenomenon
"international legal standards of the rights and freedoms of man and citizen" was used for the first
time, which was transformed into an important, modern, effective phenomenology of modern
international law, based on the relevant international and national implementation mechanisms of the
international treaty law and provides for the mandatory borrowing of the above standards by the
national constitutional legislation of the states — respectively, either signatories, or participants, or
parties to relevant contractual international legal acts (transformational and implementation factor of
international protection, protection and control of the modern international order — author).

It is argued that, taking into account the special importance and socio-legal significance of
international legal standards of human and citizen rights and freedoms for the formation and
implementation of institutional-organizational and regulatory-obligatory guidelines of the modern
international legal order, based on the fundamental principles of public international law, the problem
of their codification acquires of significant importance.
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