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AKTYAJIIU3AIIASA METOJOJOTUYECKON ®YHKIUMN
OBIIETEOPETUYECKOW IOPUCHPYJIEHIIUU

IIpobnema GyHKUMI IOpUANYECKONW HayKU B YKpauHe NMpuodpeTaeT CeroaHs 0co-
0o0e 3HayeHUeEe, MOCKOJbKY HEOOXOAUMO TpeoaoJieBaTh yCUJIUBalolleecs pa3beluHe-
HUE IPUAMYECKOU HAyKW U IOpUAUYECcKOU mnpakTuku. KoHeuHO, BO MHOTOM 3Ta
cuTyalus oObSICHSIETCSI COXpaHEHHUEM BBICOKOTO YPOBHS MOJUTU3ALUU TIPABOBOU cde-
pbel. Ho neno He ToJbKO B 3TOM. 3aMeTHOE BJMSIHME OKa3blBaeT HacliefOBaHUE cOO0-
CTBEHHOTO MNpPaBOBOro 0araxa M MCIOJIb30BaHUE YCTOSBIIUXCS (TpagULIMOHHBIX)
NpaBOBbIX LIEHHOCTEW, JOTMAaTU3UPOBAHHOTO MPAaBOBOTO MbBINIJIEHUSI HA (POHE COHIIU-
BOTO COCTOSIHUSI IpaBoOBOTo MeHTanuTtetra. C Apyroit CTOpoHbI, UAET MPOILECC HEerpe—
PBIBHOTO BOpachiBaHUSI B MPaBOBYIO chepy Bce HOBBIX MPABOBBIX HOPM U HWHCTUTY
TOB, 3aMMCTBOBAHHBIX W3 JIPYTrux MPaBOBBIX KYJIbTYp, CO3l1aHa BepeHulla Koaubu—
LUPOBAHHBIX aKTOB C HECKOHYAeMbIMU K HUM JOTOJHEHUSMU U U3MEHEHUSIMU.

Ha stom ¢poHe byHKILIMOHANbHAS POJb OPUCHPYACHIIMU B 1IEJIOM U OOILIETEOPETU —
YeCKOUW IPpUCOPYIEHIUU B YAaCTHOCTM [OJXHAa paccMaTpUBaAThCs KaK MPpU MpoOBeae—
HUM HaYYHBIX MCCJEOBaHUI, TaK U CKBO3b MPU3MY UCIOJb30BAHUS IOPUIUYECKON
TEOpUU B TpaKTUKe MPaBOTBOpUYECTBA M TNpPaBONPUMEHEHUsI, BbIOOpa MPaBOBBIX
cpencts u ¢GboOpMUPOBAHUS MeXaHU3Ma AEUCTBUS MpaBa, BBIABUXEHUS CyObeKTa mpaBa
B LIEHTP MPaBOBOT0 Pa3BUTUSI U MHOTOTO IPYroro, CBsI3aHHOTO C oOecrieyeHUueM ap—
(GEKTUBHOCTU OEMCTBUS BCEl MpPaBOBOW CUCTEMbl YKpPauHBI.

O6paTuM BHUMaHUE Ha TO, YTO B OTOM IIJlaHE pacKpbiBaeTcs pas3iuuuve IOHSI-
TUN «OpUuIudecKasi HayKa» U «opucnpyaeHuus». Eciu opuamnyeckass HayKa cBoe
1eJieBoe Ha3HaueHUe OTpaHUYUBaAET UCCIeJOBaAaHUEM IMpaBa U rocyaapctBa, TO IOpUC—
ONpyneHUUsI — OTO He ToJbKO (hOopMUpOBaHUE 3HAHUU O MpaBe U rocygapcTtBe, HO
objlafaHMe UMM U UX MCIOJIb30BaHUE B Mpouecce GOpMUPOBAHUS, peaau3aluud U
NpUMEHEeHUs TpaBa, MPUBJIEYEHHUS] K IOPUIUYECKOU OTBETCTBEHHOCTHU, CO3JAaHUS
MexaHu3Ma rocyaapctBa, GOpMUPOBAHUS U OCYUIECTBJIEHUSI TOCYyNapCTBEHHOU RIa—
ctu. B nmenmom, obecrmeyeHUs] NpaBomopsiAkKa U UHCTUTYULUOHAJIU3AUUU
TOCy1apCTBEHHOCTH.

Cpenu Bcero pazHoo6pa3uss GyHKIUN oOlIeTeOpeTUYECKON IOPUCHPYAEHIIUU OCO™
0oe 3HaueHUWE MMeeT MeTojaoJiornyeckasi. I nelicTBUTENbHO, B CUCTEME HIOPUCIPY—
NEeHIMU ee METONOJIOTHsI COCPEeJOTOYUBaeTCs, B MEPBYIO ouepenb, B OOlIEeTEOpeTU—
YeCKOW wpucrnpyaeHuuu. MMeHHo 3aech uaeT uaudoBKa sA3biKa IpaBa, (GpopMUpO—
BaHUE OCHOBOIMOJAaralomux MNOHSATUI TpaBa, O6ojee Toro, GopMuUpyeTCs KaTeropu—
aJbHBIA amnnapaT OPUCHPYAEHIUU.

Kak ¢yHKUIMOHalbHAasi OCHOBA MpaBa sSI3bIK MpaBa — BTO UCTOPUYECKU CIOXKUB—
miasicsi COBOKYIMHOCTb JIEKCUUYECKUX, (Dpa3eooruyeckKux, rpaMMaTUdYeCKUX U CTU—
JIMCTUYECKUX SI3BIKOBBIX CPEICTB, KOTOpble 0OecneynBalOT KOMMYHUKATUBHBIE MO
TpeOHOCTU B MpaBoOBOU XuU3HU obuiecTBa. [Ipu 3TOM OCHOBHBIMU chepamMu QyHKIU—
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U HOTapuajbHOE JIeJOBOJACTBO, lOpUAMYEcKass HaykKa U oOpa3oBaHUe, MpaBoBas WH-
dopmanusi, nmpaBoBas nyoaunuctuka [1, 136].

CeronHsl Iopuandeckasi Hayka U IOpUanudeckoe od0pa3oBaHUE BBICTYIAIOT HE TOJIb-
KO KakK c(depbl CcyllecTBOBaHUS sI3blKa IMMpaBa, HO OHU CYTh LIEHTpajJbHble GOPMBI U
METOIbl YTBEPXJEHUSsI, PpACCMOTPEHUSI U U3MEHEeHUs si3bika npaBa. [Ipu 3TomM obGIIEe—
TeopeTuyeckasi IOPUCIPYAEHIUSI KaK HayKa UM ydyeOHasi NUCUUIUJIMHA WUrpaeT Beay—
HyI0 pOJb, OIpeleasis MarucTpajibHOE€ pa3BUTHE sI3blKa IpaBa B IOPUIUYECKON Te—
OpUU U MpaKTUKE.

Ty xe KapTUHY Mbl HaOJOaaeM MNPUMEHUTEJIbHO K MPaBOBOMY CTUJIIO, XapakKTe-
pu3ylolleMy Hally MPaBOBYIO CUCTEMY, MOCKOJbKY Bce MATh (GakKTOPOB, OINpEHeisio-
IUX TPaBOBOW CTUJb, a UMEHHO: |) HCTOpUYECKOE MPOUCXOXJAEHUE U pa3BUTHUE
NpaBOBOU cUCTEeMbl; 2) TOCHOACTBYIOIIAsl JOKTPUHA IOPUAUUYECKON MBICIU U €€ CIie-
uunduka; 3) cBoeodbpa3ue NpaBOBbIX UHCTUTYTOB; 4) MpaBOBble UCTOYHUKU U METO-
bl TOJKOBAHUS; 5) uaeojorudyeckue coctapiaswomue [2, 108] nubo cBsa3aHbl, JUOO
BO MHOTOM OTIPEAEISIIOTCS YPOBHEM Pa3BUTUSI OOLIETEOPETUUYECKOU IOPUCTIPYAECHIIUU.

3aMeTuM, YTO B IOPUCHPYINCHUMUU MOJYUYUJIO MPU3HAHUE TO OOCTOSITEABCTBO, YTO
IJIsi pa3BUTHUSI NMPaBOBOW U TocygapcTBeHHOU cdepbl BaXxHOe 3HauyeHUE HUMeeT He
TOJIBKO IOpUIMYECcKasi Hayka B CBOUX OTAEJbHBIX MposiBiIeHUsx. KpucnpyneHuus,
Kak nucain eme H. M. KopkyHoB, cBsizdaHa ¢ ¢OpMUPOBAHUEM LIEJTOCTHOTO 3HAHUS B
npaBe, KOTOpPOE CO3/[aeTcsl MyTeM COEAUHEeHUs] Bcell COBOKYMHOCTU 3HAaHUIl O MpaBe B
OMHOI obueil cucreMe (PHUUKIOMEIUU IipaBa), jgajgee AeAYKTUBHOM IMOCTPOEHUU
YUYEHUSI O mpaBe, LEJOCTHOM IO CBOEMY UCTOYHUKY (dhunocodus npasa), u, HaKo—
Hell, U3BJIeYeHUU OOIIMUX Hayall MpaBa U3 HAKOMJEHHOTO CHelUualbHbIMU IOPUIUYEC—
KMMMU HayKaMM SMIUPUYECKOTro maTepuana (obumasi teopus npapa) [3, 24].

VTBepXaeHUEe METOMOJIOTUYECKOW (HYHKI MU OOLIETEOPETUUYECKOUN IOPUCIIPYIEH —
MU CBSI3aHO C PAacCMOTpPEHMEM pa3JMYHBIX TpaHell ee CylleCTBOBaHWUS, B YaCTHO—
CTU, MPU PAaCCMOTPEHUM BCeil COBOKYyMHocTu ece ¢byHKuuit. He BmaBasich B IuUCKyc—
CUI0 O MOHSITUU U HOMEHKJIaType DYHKIHUU oOlleTeOpeTUYEeCKON IOPUCHPYAEHIUH,
YTO NOJIXHO CTaTh NpPeaIMeTOM OTAEJbHOTO aHalau3a, PacCMOTPUM BOIIPOC O BBINOI—
HSIEeMO METOAOJOTUYECKON (PYHKIUU OOLIETEOPETUYECKON IOPUCTIPYIEHIIUN B OTHO—
IIEeHUU IOPUAUYECKUX HAYK U IOPUCHPYAEHIUU.

B ykpauHCKOl HOpUCOpPYIECHUUU NPUOPUTET B pacCMOTpeHUU GDYHKLUUU OpUIU-
yeckOoUW Hayku u obuieit Teopuu npasa npuHamiexut [1. E. Henb6aitno (1971 r.),
KOTOpBIA HE TOJBKO daj omnpenaedcHue GYHKUUN HOPUANYESCKONW HAyKW, HO U BblIC—
Ui ocobeHHocTU GyHKUUN 0OIIeld TeOpUU rocyaapcTBa U IpaBa yepes JOTruky dop—
MUPOBaHUS OOLIUX MOHSITUN, IPUJAHUE LIEJIOCTHOCTU IOPUIUUYECKOMY 3HaHUIO. B 3Toll
CBSI3W OH 3asBJsLJI, YTO CUHTE3UPOBAHHOE 3HAHUE B HAyYHOU TeopuU camMo Mo cebe
npuHocuT HoBoe 3HaHue. [1o mHeHuto I1. E. Henbaitno, B 3ToM Ij1aHe o01asi Teopus
rocynapcTBa U mpaBa HE TOJIbKO BBIMOJHSIET METONOJOTUYECKYI0 DYHKIIUIO B Kauye—
CTBE TEOpUU, OOpallEeHHOU K MpaKTUKE UCCIEeNOBAHUSI, HO U NOMOJTHUTEJIbHYIO DYyHK—
LUIO, COCTOSIIIYIO B BEIpabOTKe OOLIMX MOJOXEHUUN A BCEX IOPUAUYECKUX HAYK B
LesIX YCHEUIHOTO BBITIOJHEHUST UMU cBoux yHkuuiun [4, 147].

B panpHeiliux nmyOoaMKaLUsAX MO 3TOM mpobGieMaTHKe O00O3HAYMJIUCH ABa Kpail—

HUX TMMOAXO0JIa K BOIIPOCY O METOAO0JIOTUYECKOU (hyHKIIUU OOlIeTeOpeTUUYEeCKOU Iopuc-
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npyneHuuu. OAUH COCTOUT B TOM, YTO Bce (YHKIUU, OCYLIECTBIsIEeMble Teopuei
rocyiapcTBa UM mpaBa, SIBJASIOTCSI METOAOJIOTUUYECKUMU, MOCKOJbKY OHa CONEPXUT B
cebe METONO0JIOTUIO IopucHpyAeHUIUU. BTopoii — Teopus rocymnapcTtBa U IpaBa He
BBIMOJHSECT MeTonoJioTuYecKy ¢dbyHkuuw. Tak, . A. KepuMoB nuiieT, 4To odlias
Teopusli rocyaapcTtBa M MpaBa B 1eJJOM BBINOJHSIET METOJdOoJornuyeckue (GpyHKIUU,
KOTOpble KOHKPETU3UPYIOTCS B Mpollecce MO3HAHUSI B IPaBOBOil chepe U BIUSIOT Ha
oTpacJieBble lOpuanuyeckue Hayku [5, 83-123].

P. A. PomamoB, HecMOTpsI Ha TO, YTO paccMaTpuBaeT METOJOJIOTUIO U METOIbI
TEeOpUU rocylapcTBa U MpaBa, HE BbLAEJSIET B KaUeCTBE CAMOCTOSITEJIbHOU METOI0JI0—
rMyeckyio (GyHKIMIO TeOpUM rocyaapctBa U mpaBa [6, 22-23]. Takas Xe MO3ULIUS
Hallla CBO€ BbIpaxeHWe B yuyeOHUKe Mo oOlleil Teopuu rocygapctBa U MpaBa MOJg
penakuueit M. B. LIBuka, B. [I. Tkauenko u O. B. Ilerpumiuna [7, 57].

OTU ABe KpallHOCTU B PACCMOTPEHUM METOAOJOTUYECKOUW (PYHKIUU OOlIeTeope—
TUYECKON IOPUCTIPYAEHLIMU HE HaXOASIT CBOE MOATBEPXJAEHUE B MHOTOYMUCIEHHBIX
u3JaHUsX, Tle paccMaTpuBaeTcsi MeToaojiorudyeckasi GyHKIMsS B Ka4yeCTBE CaMOCTO—
arelbHOl. Pa3nuuus y uccienoBaTeleii MOXHO OOHapyXHUTh TOJbBKO B o0ObeMe U
colepXKaTeJIbHOM HAMOJHEHUU OCYIIECTBISIEMOUN METOHAOJOTUYECKOU (DYHKIIUU.

Tak, B. H. I[IporacoB, BbiAesisSs METOMOJOTUYECKYIO (DYHKIUIO OOIlIeil Teopuu
npaBa, CBsI3bIBAE€T €€ C pa3pabOTKONW oOIlIernpaBOBOro 3HaHUS, HEOOXOAUMOTO IJis
pellieHUsI TMpoOJieM OTpaciieBbIX IOpuAnYecKux Hayk [8, 64]. Hua JI. A. Mopo3oBoii
MeTonoJornyeckas GYyHKIMS TEOPUU rocyaapcTBa U MpaBa COCTOUT B BBIpabOTKe €10
METOJOB MO3HAHUSI TOCYAapCTBEHHBIX U TMPaBOBBIX SIBJIEHUN, KOTOPbIE UCIOJIB3YIOT—
Ccsl OTpacjieBbIMU HayKaMU, a TaKXe MPOosBJsieTcs B pa3paboTke MPUEMOB U CIHOCO—
00B ucHojJb30BaHUS B cdepe mpaBa M TocylapcTBa pas3JWYHBIX objJacTeil 3HaAHUM
IJIsl pellieHUsI TeopeTUYecKUux MpobieM wpucnpyreHuuun [9, 14-15]. H. U. Mary-
30B CBSI3BIBAET METOJ0JIOTUYECKYI0 DYHKIIMIO TEOPUU rocylapcTBa U IpaBa C co3ga—
HUEM CUCTEMbl MOHSITUU U KAaTeropuii, MPUMEHSIOUIUXCS BO BCEX MHBIX IOpUIUYEC—
KMX HayKax U UMEIOIMX OCHOBOMoOJIaraipllee 3HaYeHUE ISl IOPUCOPYICHIIUU B Lie—
aoMm [10, 16]. IIpononxas a1y unew, ®. M. PassHoB BbiaeasieT 0Kojao 120 OCHOBHBIX
NOHSTUU IOPUCHPYAEHIUU, KOTOPbIE MOJIKHBI BBICTYNMAaTh aKCUOMATUYECKUMU IJISI
oTpacjeBbIX lOpuandeckux Hayk [11, 70-71].

B 0OHOBJIECHHOM TMNepeu3gaHHOM YuyeOHUKEe MO TEeOpuM rocygapcTBa UM IIpaBa
B. B. JlazapeBa u C. B. JlunneHb MeTomojorudyeckass PyHKIHS OOIIEeTEOpPETUYECKOM
IOPUCHPYACHILIMU CBsI3bIBAETCS C pa3pabOTKOUl IMOHSITUN MU KOHLENUMU rocygapcrsa,
npaBa, NpPaBOBOTO OTHOIIEHUSI, 3aKOHHOCTU, OTBETCTBEHHOCTU M T.O., a TaKXe C
UCIIOJb30BaHUEM CITOCOOOB U MPUEMOB HUCCIENOBAHUS MOJUTUKO-NTPABOBO AEUCTBU—
TeabHocTU [12, 33].

IMupe moaxoauT K IMpoodjeMe MEeTOAO0JOTMYeCKOU (yHKIUU OOIIEeTeOpEeTUUYECKOM
opucnpysenuuu O. @. CkakyH. Y Hee MeToaoJiornyeckass ¢GyHKLMS CBsi3aHa ¢ (op—
MUpOBaHUEM MNOHSITUWHOTIO amnmnapara, oOlIero Ajsi Bcell IOpUCIpydeHUUU, Gopmy—
JUpOBaHUEM 3aKOHOMEPHOCTEW pa3BUTUS IpaBa U rocygapcTBa MOCPEACTBOM KOHK—
peTu3zanuu TMOJOXeHUuM duiocodpuu, a Takxke BbipaxeHa B pa3zpaboTKe METOIOB
ucciaenoBanusi [13, 29]. 1. M. PabuHOBUY BUAUT METOINOJOTUYECKYIO (PYHKIHIO B

HCIIOJIb30BAHUMU JTOCTUXEHUU lOp]/l,EL]/I'lCCKOfI HayKM KaK HMCCJICOAOBATCIbCKHUX HWHCT-
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PYMEHTOB AJisi GOpMHUPOBaHUS, <«HapallUBaHUSI» HOBBIX 3HAHUN KaK B HOPUCHOPY-
NeHLI WU, TaK U B JIpyrux Haykax [14, 211-212].

B neioM MOXHO KOHCTaTUPOBaTh MPU3HAHUE 3a OOIIEeTeOpeTUYECKOU pUuciopy—
NeHIMell MEeTONOOTuYeCcKOoi MdYHKIUUU. DTOT BBIBOJ BBITEKAeT U3 TOTO, YTO OOIlIeTe—
opeTuyeckasi IOPpUCHPYIASHIIUSI MpPEeAcTaeT Kak MCCIelOBaHUS, OLEHKU, UHTepIpera—
MU, MOHUMaHWE U NPOrHo3uMpoBaHUe B chepe mpaBa u rocygapctBa. B aTom miane
Heus30exXHO oblleTeopeTuyYecKas IOPUCHPYIASHIUS SIBISIETCS LEHTPaJbHBIM 3BEHOM
METOIO0JOTUU Bceil opucnpyaeHuuu. [Toromy 3acaykuBaeT 0060CO0OJIEHUS METOH0JIO—
rudyeckass GyHKIUS OOLIETEOPETUUYECKOM IOPUCTIPYACHIMU U CYLIECTBYET HEOOXOAU—
MOCTh B ONpedesieHUU HaNpaBJIeHUN OCYLIECTBJIEHUS ITOU (DYHKIIUU.

[Mo-BuaumMoMy, MOTYT OBITh BbIAEJIEHbl TaKUE CTOPOHBbI OCYIIECTBJIEHUS METOI0—
Jorudyeckoi ¢pyHKIIMU, KaK: BO-TIEPBbIX, oOecreyeHue pa3BUTHUS sI3blKa MpaBa; BO-BTO—
pbiX, (GopMUpOBaHUE TPAaBOBOTO CTUJISI U MNPAaBOBOTO MBILUIJIEHUSI; B-TPETbUX, 3
KperJjieHrue KOHIEeNTYyaJbHbIX OCHOB U KaTeropuajbHOTO amnmnapaTa IOPUCHPYIACHLIUU;
B-4eTBEpPThIX, OPMUPOBAHUE MOAXOAOB U METONOB M WX IOPUAU3ALUS; B-TISITHIX,
BJIUSIHME Ha CTAaHOBJEHHWE U pPa3BUTHUE BCell CUCTEeMBbl dMMOUPUYECKUX (OTpaciieBbIX,
crneluMuaJbHBIX U AP.) IOPUAUYECKUX HAYK.

OTMeYyeHHOe O3HauyaeT, YTO MeTojloJjiorndyeckass (GpyHKIUsS OOIIEeTEOPETUYECKOM
IOPpUCOPYAEHUUMU TMpeanojaraeT TakXe CBsI3b OOIIEeTeOpeTUUYEeCKON HpUCHPYAEHLUU
u dunocodpun npasa, IMepeBOI METOMOJOTMYECKOTO0 MHCTpyMeHTapus duiocoduu
npaBa B npaBoBYl chepy. CBsaA3b pusiocoduu nmpaBa KaKk METOAOJIOTMYECKONM COCTaB—
JISIIOIIEeN IOPUCHPYAEHIIMU OTOCPEIOBaHA METOJAOJIOTUYECKUM UHCTPYMEHTapueM 00—
I[ETEOPETUUYECKON IOPUCTPYAEHIUU, MPSIMBIM BBIXOJOM B INMPaBOBYIO PEaJbHOCTb U
co3laHUuEM YCJOBUU st GOpMUPOBAHUS METONOJOTMU MpaBa U rocygapcrtsa. M eciu
dunocodusi mpaBa BBICTYINIA€T UCKIIOUYUTEIbHO KaK METOMOJOTUS IOPUAUYECKOU
HayKW, To oblleTeopeTuueckas IOpUCIIPYAEHIMS — 3TO HE TOJbKO YPOBEHb METONO—
JIOTUU IOPUAMYECKOU HayKW, HO U OCHOBaAHUE METOAOJIOTUM IpaBa U rocyaapcrTBa
KakK $SIBJEHUU COLMATbHOWU XU3HMU.

Bpsin 1M MOXXHO cOrJIaCUTbCSI ¢ MHeHUeM, 4To ¢uiaocodus mnpaBa He SIBISIETCS
dunocopckuM OCHOBaAaHUMEM TEOpPUHU MpaBa, a Kaxaas M3 3TUX JUCUHUIIJIUH pa3pe—
1aeT CBOU MNpPOOJIeMBbl, BBISIBASIET CBOU 3aKOHOMEPHOCTU, KOTOPblie OKa3bIBAIOTCS
HEeCBSI3aHHBIMU Ipyr ¢ apyroMm [15, 355-356]. Beab »Tu Xe aBTOpBI paHee IMUIIYT,
yTO MeTonoJiorndyeckass ¢pyHKuus dpuisocod@uu IpaBa 3akjyaeTcsl B BbIpaboTke U
COBEPUIEHCTBOBAHUU OOIIE METOAOJIOTUU JJi IOPUAMYECKUX HAYK M IOpUAUYEC—
KOl mpakTUKHU, B pa3paboTKe METONOB, MPUHIMOOB U MpPaBUJ MPaBOBBIX UCCIEAO
BaHUN [J1s1 OpraHu3alMU UCCIEAOBAaHUNW M NPAKTUYECKOU AESATEIbHOCTU IOPUCTOB
[15, 24]. TakuMm oOGpa3oM, MeToaoJjiorndyeckass (pYHKIUS OCYLIESCTBIsSIETCS KaK Ha
ypoBHe dujocoduu InpaBa, TakKk U Ha YPOBHE OOILIETEOPETUUYECKON IOPUCTPYACHILIUU.
Kak pa3 cBsI3b MeXAy 3TUMHU YPOBHSIMU IMOCTHUXEHUs NpaBoBOoi cdepbl NMpu3BaHa
obecrneyuTh GoJiee r1yooKoe NMPOHUKHOBEHUE B MPAaBOBYIO peaibHOCTb, CO31aeT yCc—
JIOBUSI IJiSI €€ TEeOpPEeTUUYECKOro OocCMbIcieHUsT U 2DHeKTUBHOro MpakKTUUYECKOTO
UCHOJb30BaHUS.

JymaeTcst, 4To OoJjiee mpuemjaeMo yTBepxkaeHue ¢purocodpoB IpaBa O TOM, 4YTO

dbunocodus mpasa SABIASIETCS METOJIOJIOTME TeoOpUU rocygapcTBa UM IpaBa U 00e B3TU
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CUCTEMbl 3HAHUN CJAyXaT METONOJOTUUYECKOU OCHOBOU IJisI KOHKPETHBIX IOpUAUYEC—
KHUX HayK, pas3judue JIMlIb B TOM, 4TO ¢unocohus mnpapa siBjseTcs 0oO0lieil METom0—
Jgoruei, a oOliasi Teopusi MpaBa — HEIMOCPEJACTBEHHOW METOMOJIOTUEU MOCTUXKEHMUS
npaBoBoii peanbHocTu [15, 27-28].

O MeTOomOJIOTMM MpaBa KaK COeAMHEHUU METOJAO0B IMO3HaHUs IpaBa Ha ¢uiocodpc—
KOM M HaydYHOM YPOBHSIX, a TakXe METOIOB CO3[IaHHUs U INMPUMEHEHUs MpaBa Mucai
P. Jlykunu. B yacTHocTUM, OH mpeaiarajg He pasaeisiTb ONUCAaTEIbHYI METOHOJOTHUIO,
Ty, KOTOpasi UcclieAyeT, KaKue MEeTOAbl UCHOJb3YIOTCS U KaKUM oOpa3om, U AUPEK—
TUBHYIO (HOPMATUBHYIO) METONOJOTUIO, Ty, KOTOopasi OMNpeAesisieT, KakKue MEeTOIbl
cienyeT IMPUMEHSITh U KaKuM obGpasom [16, 28].

IMTonyepkHeM, YTO HE CJIeAYET OTOXAECTBISITh METOMOJOTUIO IOPUCHPYINEHIIUU C
o0lIeTeOpeTUUYECKON IPUCHPYACHIME, MOCKOJNbKY METOMOJOTUSl IOPUCHPYISHIIUU
CYLIECTBYET Ha pa3HbIX YPOBHSX: OT Guaocodhumr npaBa u od0IIeTeOpeTUUYECKOM I0pUC—
OpyAeHUUU A0 TaKUX OTIAECJbHBIX IOPUIAUYECKUX OUCLHUIIJIMH KaK TIpaxIaHCKOe U
yrojoBHoe mnpaBo. C Apyroili CTOpPOHBI, HeJb3sl NpeyMeHbIIaTh METOIO0JOTUYECKYIO
(DYHKIIMIO OOLIETEOPETUYECKOM IPUCTIPYASHIIMU, 00ECIIeYnBaIOIIYIO LIEJIOCTHOCTb BCEil
CUCTEMBbl IOPUAUYECKOTO 3HAHUSI U €ro MCIOJb30BaHUSI B KOHKPETHBIX 00JacTsIX
npaBa M rocyjgapcTBa.

Kpome TOoro, HeoOXOAMMO YYUTHIBATh Pa3JIM4YUSI B UCIOJb30BAHUU METONOJOTUU
NPUMEHUTEJbHO K Pa3HbIM MNPaBOBBIM CUCTEMaM U NMPaBOBBIM KyjabTypam. O pa3HO—
o0pa3uu KUCIOJb30BaHUSI METONOJOTUHU, clienudUuKe ee MPOSIBJIEHUsI B pa3HbIX MOpa—
BOoBbIX cuctemax nuiiet 2K.-JI. bepxenb. Tak, oH oTMedyaeT OIpeaeasiiollee HucC—
MoJIb30BaHUE CUJIJIOTU3Ma U AEAyKI[MU B POMaHO-T€pPMaHCKOM IpaBe u GdyHIaMeH—
TaJjbHOE 3HAuYe€HUE aHaJloTMM B MOpPaBOBBIX cucTeMax obOuiero mnpaBa. CoaepxaHue
MeToda BapbUPyeTCsI HE TOJbKO B OTIAEJAbHBIX NPaBOBBIX CUCTEMaX, HO MNPUMEHU—
TeabHO K cdepaM mpaBa MpU TPAaKTOBKE KOHCTUTYLIMOHHOTO, IpaXIaHCKOTro, yro—
JIOBHOTO, aIMUHUCTPATUBHOIO U APYTrUX OTpacjeil npaBoBOil XuU3HU obiiecTBa. BmecTe
c TeM, oOlleTeopeTUYecKas IOPUCIIPYAEHIUS NOJXHA BOCIIPUHUMATHLCS B METOIOJI0—
TMYeCcKOW MmepcreKkTHUBe, Uccienyss Takue Haubosiee MacuITaOHble BOOPOCHI KaK OM—
penejeHue MpaBa, UCTOYHUKHU MpaBa, OCHOBHbIE MPUHIUNBI MpaBa, MPaBOBOW MHOpsS—
NOK, UHCTUTYThI, KOHUENTbl U KAaTEeropuu, ocoObIil sI3bIK MpaBa, CyAbl, Mpoliecc U
T.0. [16, 23-24].

CTaHOBJIeHUME U pa3BUTHE MPABOBOU pealbHOCTU CBSI3aHO C MCHOJIb30BAHUEM paz—
BEpPHYTOU CUCTEMbl INMPaBOBBIX MNOHSITUI, OJiarogapsi KOTOPBbIM collMajibHas pealb—
HOCTb IIpeobpa3yeTcss B mpaBoBylo [17, 262]. O6umereopeTudecKas IOPUCOPYIECHIIUS
31eCh BBIMOJIHSIET CBOIO METOMOJOTUYECKYIO (yHKIUIO, GOPMUPYSI NpPaBOBbIE IOHSI—
TUsl, KOHCTPYKILIUU, NPUHUMUIBI, KOHIUEMIUU, KOTOpble obecneyuBalOT HNepeBOI,
K TMpuUMepy, pealdbHbIX JWI, Belleil, OTHOUIeHU! B MNpaBoByIO (GopMy cyOBEKTOB
npaBa, o0ObEKTOB MpaBa, MpPaBOBble OTHOILIEHUs. [IpOAOJKUTENIbHOE CylleCTBOBAHUE
OomnpeaeIeHHbIX NMPaBOBbIX (DOPM TOBOPUT 00 UX CAMOCTOSTEJIbHOW LIEHHOCTU. DTO HE
YTO MHOE, KaK IMpaBOBbie LIEHHOCTU, UCIIOJIb30BaHUE KOTOPBIX OMpeAesisieT MEeTOA0—
JIOTUYEeCcKOe 3HAaYeHUEe I0OPUANUYECKO HAyKU B LIeJIOM U OO0lIeTeopeTUuYecKo opucn—
PYAEHILMU B YACTHOCTHU JJIsl pellieHUs] KOHKPETHBIX 3aJauy obOecrnedyeHusl, CTPYKTypu—

poBaHusg U (GYHKUIMOHUPOBAHUS BCEil NMpPaBOBOUW pealbHOCTH.
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XapakTepucTUKa METONOJIOTUYECKON (YyHKIIMU OOIIETEeOPETUUYECKON IOPUCTIPY—
NEHIIUU CBsI3aHa TakKXe ¢ GOpPMUPOBAHUEM METOJAOJTOTUYECKOW MOATOTOBKU IOPUCTA,
CYyTh KOTOPOU B MPUOOPETEHUM IOPUCTAMU TAaKUX YMEHUIN U HABBIKOB, C MOMOIIbIO
KOTOPBIX OKa3bIBAETCSI BO3MOXHBIM COJEpKaHUE METOMOJOTUU MEePEeBECTU B pa3psin
npaBuWJ U TPUEMOB UX MO3HABATEJIbHOW M NMpaKTUYeCcKOUW nesitesbHOCcTU. [lo cyTtm
3TO OBJIaJICHUE THOCEOJOTUYECKUMU MpUueMaMu, TAKUMU KaK CpaBHEHUE, aHaJIoOTusl,
NeAyKIUsi, CUHTE3 U T.0., U MpaBWJIaMU TO3HAHUS, OLEHKU U U3MEPEHUS CKJIaIbl—
BalOIIUXCS TPaBOBBIX sIBJeHU U npoueccoB. Kpome Toro, Mmetonoiorunyeckasi Kyiab—
Typa IOPUCTOB BKJIOYAeT MOHUMaHUE MpaBa, UHTEPIPETALIMIO CYIITHOCTU U coAepxka—
HUS MpaBa U 3aKOHa, a TakxXe uUx oObsicHeHue [18, 372-373].

Oob1uieTeopeTuyeckasi OPUCOPYIACHIIUS COACPXKUT B cebe KaK HaydyHoOe, TaK U He—
Hay4YHoOe€ 3HaHue. DTO 0COOEHHO Ba*XHO 000O3HAYUTh, MOCKOJIbKY HaydyHOE 3HAaHUE B
npaBoBoOil cdepe cBsI3aHO € TPOOJIEMO UCTUHBI, B TO BpeMsl KakK [[EHHOCTHOE 3HaHUE
BBIXOIUT HAa KaTETOPUU CMbIcia U MOoOHUMaHUs. CerogHsi UMEHHO OOIleTeopeTn4ec —
Kasi IPUCTIPYAECHIUS TOJI)KHAa 00eCHeYUuTh MPEONOJIeHUE CIOXUBINEWCS W3JIUIITHENH
palMoOHAJIbHOCTU IOPUIMYECKOUN HAayKuM B MpusMe 06ojiee MUPOKOTO MPUBJICYCHUS
pa3paboTOK IO FepMEHEBTUKE U aHTPOIOJOTUU, UX BHEAPEHUS B CUCTEMY IOPUIU—
YeCKUX AUCHUILJIMH U MPAaBOBYK peajbHOCTb. B 1eJioM, OTMeYeHHOe HalleJUBaeT Ha
0oJjiee aKTUBHOE HCIIOJIb30BAaHNUE METOAOJOTNYeCKO (PYHKIUU OOLIEeTeOPETUYECKOM

IOPUCHIPYAEHIIUU, MEPEBOJ €€ NOCTUXEHUN B TEOPUIO U MPAKTUKY IOPUAUYECKOU

ACATECJIbHOCTHU.
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AHHOTaAUMS

Oéopomoe 0. H. AKTyaausanus MeTONOJIOTHYECKOH (PYHKIUH 0O0ImMETEeOpPeTHYECKOH IPUCHPYAEH-
muu. — Crarba.

B craTrbe naHa xapakKTepUCTHMKAa METONOJOTMYECKOU (GYHKUIUM OOLIETEOPETUUYECKOU IOPUCIPYIEH
uuu. [lokasaHa cBsI3b 06LIETEOPETUUECKOI IOPUCTIPYAEHUINN U DUT0ocOdUM MpaBa B MEPEeBOAE METOLOTIO™
TMYECKOTO MHCTPYMEHTapusa B npapoBylo chepy. BrigeneHsl Takue CTOPOHBI OCYIIECTBIEHUS METOLOI0—
ruyeckoit pyHKUMU, KaK pa3BUTHE si3bIKa npaBa, GoOpMUPOBaHMUE MPABOBOrO CTUJIS U NPAaBOBOTO MBILI—
J1eHusi, opopMiIeHNEe KAaTeropuajJlbHOTO almnapaTa IOPUCIPYAEHIUU, IOPUAU3ALUSI MOIXONOB U METOLOB.
MeTtononoruueckass GyHKIUSI OOIIETEOPETUUYECKOI IOPUCIPYIEHIIMM paccMaTpUBaeTCsl Ha yPOBHE IOpU—
IUYECKOM HayKM M Ha YPOBHE IPaBOBOM peaJbHOCTU.

Karuesvie cnoea: opugudeckasi Hayka, OpuUcHpyneHuus, ¢uiocodus mpasa, obuereopeTnyeckas
opucnpyaeHuns, GyHKIUN OOLIETEOPETUIECKON IOPUCIIPYACHLUM, TEOPUsT M NpaKTHKa IOPUIUIECKON
NeSITeJIbHOCTH.

AHoTanis

Oébopomoe 0. M. AxKrtyanizaunis mMeroxoJyioriyHoi (pyHKHii 3araJbHOTEOpPeTUYHOI OPUCHpPYAEHIII.
— Crarrs.

Y crarTi HagaHO XapaKTEePUCTUKY METOHOJOTiuHiil (yHKUii 3araJbHOTEOPETUYHOI IOpUCHpPYAEHII].
[IponeMoHCTPOBaHO 3B'SI30K 3arajJbHOTEOPETHUYHOI lopucnpyneHuii ta ¢inocodii npaBa y mepeBemeHHI
METOLOJIOTIYHOTO iHCTpyMeHTapilo 1o mpaBoBoi chepu. BumineHo Ttaki acmekTu 3miliICHEHHS METOHOJIO™
riuHoi ¢yHKUii, SK PO3BUTOK MOBU NpaBa, (GpopMyBaHHS NPAaBOBOTO CTUJII Ta NMPAaBOBOTO MUCIEHHS,
dbopMyBaHHS KaTeropiajJlbHOTO amapaTy IOpUCHpPYHEeHUii, lopuau3sauis miaxomiB ta MetoxiB. MeTomoysio—
rivHa (QyHKIisS 3araJbHOTEOPETUYHOI IOPUCHPYNEHLil PO3TrAsiaeThCcs Ha PiBHI WPUAMYHOI HAyKu i Ha
piBHi mpaBOBOi peajJbHOCTI.

Karuogi cnosa: 1opuaudHa HayKa, IOpUCIpyaeHIiss, d¢inocodis mpaBa, 3araJlbHOTEOpEeTHMYHA IOpUC—
npyaeHuisa, dyHKuUii 3araJjbHOTEOpPETUYHOT IOpUCIIPYAeHLii, Teopid Ta mpakTUKa IOPUAUYHOT AidabHOCTI.

Summary

Oborotov Yu. M. Methodological Function of General Theoretical Jurisprudence Actualization.
— Article.

The article describes the characteristics of the methodological function of general theoretical
jurisprudence. Author shows the connection of the general theoretical jurisprudence and legal
philosophy in the aspect of translation of methodological tools in the legal sphere. Article deals with
the main ways of the methodological function of general theoretical jurisprudence implementation
such as: development of the language of law, the formation of the legal style and legal thinking,
drawing legal categorical apparatus, juridization approaches and methods. The methodological function
of the general theoretical jurisprudence is considered as actual either at the level of legal science or
at the level of legal reality.

Keywords: science of law, jurisprudence, legal philosophy, general theoretical jurisprudence,
functions of general theoretical jurisprudence, theory and practice of legal activity.
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