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IATHA OKCAHA HUKOJIAEBHA

HaumonanbHbiit yHuBepcuteT «Onecckast IOpUAMYECKast aKaaeMust»,
NOLIEHT Kadeapsl puaocobuu, KaHAUAAT IOPUANIECKUX HAYK

POJIb IOPUJINYECKOWM ITPAKTUKU B PA3BBUTUU TEOPUU

MyapocTb COCTOUT B TOM, YTOOBI JOJKHBIM 00pa3oM OTpaxaTb B CBOEM
MBIIIUTEHNU O0BEKTUBHYIO HeMCTBUTEILHOCTD, TTO3HABATh MPUPOIY Belllel 1
JefcTBOBaTh COOOpasHO 3Toi Tpupoxe. Punocodckue KaTeropuu Tpen-
CTaBJISIIOT COOOI TaKue TPUHIIUITBI, 3aKOHBI MBIIUICHUST U AESITeIbHOCTH, C
TMOMOUIBIO KOTOPBIX MPEAMET IOCTUTaeTcsl U MbICAUTCA. OHM SIBISIIOTCS
00BEKTUBHBIMU (hOPMaMH, KOTOPhIE OMHOBPEMEHHO BBICTYMAOT (popMaMu U
3aKOHAMM CYOBEKTUBHOM JAESITEIbHOCTH, TO €CTb TMPAKTUKW W TTO3HAHUS
[1, c. 82]. JIiobast Hayka TIpUMEHSIET 3TU KaTeropMu B KaueCcTBE MOMEHTOB
CBOEH comepKaTeNbHOM JOTUKU. [103TOMy, YTOOBI TOHSATH CYIIHOCTb Ipa-
BOBOIi A€SITeIbHOCTU, HEOOXOIMMO HAYMHATh C BHUMATEJIbLHOTO U KpUTHYE-
CKOTro u3ydeHus ee puaocodpCcKrux OCHOBAaHMIA.

Oo6pamenne K purocoCKMM OCHOBAHMSM IIpaBa — JaeT HaM IOHUMAa-
HUE TOro, 4TO IOpUAMYecKas TpaKTUKa SIBISETCS MCTOYHWKOM U IIEJIbIO
(opmupoBanusi npaBoco3HaHusl. OcHOBaHMEM (HOPMUPOBAHMSI MPABOCO-
3HAHMS SIBIIIETCS aHAIM3 3aKOHOMEPHOCTEM TMpaKTUKU. B Tporecce mpak-
TUYECKOU NEesITeIbHOCTH TIPOM3BOIUTCST TIPOBEpKa UCTUHHOCTH 3HAHUS. DT
3HAHMS, OTpaxas (OpMy TMPaKTHUECKOW NESITeTbHOCTH, SIBJISIIOTCS TaKXKe
OTpaXXeHMEM BCEOOIINX 3aKOHOB OBITHSI.

Hrak, mnpakTuueckasi AESITEbHOCTb SIBJSIETCSl TOKa3aTeJeM COOTBET-
CTBUsSI HalIero MbIIJIEHUSI OOBEKTUBHOM AelcTBUTENbHOCTU. B mpoliecce
TaKOM JEeATETbHOCTH, TPOUCXOAUT OCMBICJICHUE 4YEJIOBEKOM BCEOOIINX
dopm ObITHMS. B mporiecce opuaMYecKO MPaKTUKH, OCYHICCTBISETCS I0-
3HaHME OOBEKTMBHOIO COAEPXAHUs IpaBa, IMPOMCXOAUT (OpMHUpOBaHUE
npaBoco3HaHus. FOpumuueckasi TNpakThKa, HE COOTBETCTBYIOIIAsl CBOEM
uaee, 0ObIKHOBEHHO (DOPMUPYET UCKaXKE€HHOE MPaBOCO3HAHWE, MOCKOIbKY
caM TIpOIeCC 3TOM MPAKTUKU W €€ TIOAbI MPUHUMAIOTCS KaK HEYTO HOp-
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MajlbHOe, JOJDKHOEe. YcMmelllHas Xe MNpakThKa, TO eCcTb Ta, KOTopash OcCy-
LLIECTBJISIETCS B COOTBETCTBUMU ¢ OOBEKTUBHBIM COMIEpKAaHUEM TIpaBa — SIBJISI-
eTCsl, TIPEeXIe BCero, MCTOUHMKOM HOPMAaJIbHOTO TPAaBOCO3HAHMSI, HaIlpaB-
JICHHOTO Ha 1IeJIb TIpaBa.

CyliecTByeT pasrpaHUYeHHe MEXIy CYIIHOCTbIO MpaBa M TeM, KaK 3TU
OOBEKTUBHBIE TMOJOXEHUSI HAXOIST CBO€ BorulouleHWe B ObITMM. Hopmaib-
HOE MPaBOCO3HAHME CMOCOOHO BUIETh 3TO MPOTUBOPEUME U HAMPABIEHO Ha
yCTpaHEHME TIOCeNHEero. 371ech HEOOXOAMMO TMO3HaTh HE TOJbKO TTOHSITHE
npaBa (CyObeKTUBHO OCO3HAHHOE CoAepKaHHUe), KOTOPOe YKe 3aKpeIIeHO B
HOpMax IpaBa, HO W WJEl0 MpaBa, TaK KakK e€ro CYUIHOCTb MOJHOCTbIO He
HCUEpIIBIBACTCS ColEepKaHWeM IOJIOKUTEIbLHOrO TpaBa. [loaTtomy Ha craguu
MPaBOTBOPYECTBA HYXKHO MPUHSATh TaKW€ BO3MOXHOCTH, KOTOPbIE TTO3BOJISI-
IOT BOCIIPOM3BECTH B HOPMaxX IOJIOXKUTEJIHLHOTO TpaBa MpaBoO €CTeCTBEHHOE.
Ha ctanuu xe mpaBolpyMMeHEHHUs HEOOXOAMMO 3TO OOBEKTHUBHOE COMIepKa-
HHEe (3aKpeIUIeHHOe B IMPABOBBIX MPEANMCAHMSIX) PACHO3HATh, MPABWIBHO
HUCTOJKOBATh U TPUMEHSITh TIpaBOBbIE TPEANMCAaHUS TaKUM 00pa3oM, UYTOObBI
MPaBo JIECTBOBAIO COOOPA3HO CBOEH MPUPOJE.

B nmanHoM ciyyae, maxe eciau 3aKOHONATENbCTBO HE COBEPIIEHHO, TO
HOPMaJIbHOE TTPABOCO3HAHUE MPUBOIUT K MOHWMAHUIO TOTO, YTO MO3UTHUB-
HOE TIpaBO OCHOBBIBAETCSl Ha IpaBe €CTECTBEHHOM W BUIEHUIO TOTO, 4TO
5TO MOKa €llleé HecoBeplleHHasi (opMmysna ecTtecTBeHHOro mnpasa. Beab B
OOJIBIIIMHCTBE MPAaBOOTHOIIEHWI MOXHO HAWTHU TaKOW MCXOM, KOTOPBIA cpa-
3y WIM TIOCTETIEHHO TOTAaCUT Hallll HeeCTECTBEHHBIE MOJHOMOYMS W BBEAET
Hallli eCTeCTBeHHbIe 00s13aHHOCTU. Kaxblili U3 Jtoeil, eciv UM pyKOBOIUT
€CTeCTBEHHOE IpaBOCO3HaHUE, OyleT MUCKAaTh M HaWIET BO3MOXHOCTh IPU-
ONMM3UTL CBOW  TMOJIOXMUTEJIIBHO-MPABOBOM  CTAaTyC K  €CTECTBEHHOMY
[2, c. 216—217].

Takum o0Opa3oM, HY>KHO IIOCTaBUThb Ilepel coOOUl lieJb IO3HaThb MOJ-
JIMHHYIO CYIIHOCTb IIpaBa, a He OrpaHUYMBATHCSI CYOBEKTUBHBIM IpPEACTaB-
JieHueM o HeM. [ne-To B riybuHe Oecco3HATENbHOTO KMBET CIOCOOHOCTH
yeJoBeKa OTJUYUTH JIydllee OT XYAILIero, ¢ 3TOr0 HAaYMHAETCS AYXOBHOCTh
yesnoBeka. [1pu 3TOM, TOBOPS O «JTydllleM», HaJo pa3yMeTb He CyObEKTUBHO-
NpUATHOE WIM yaoOHOe (TaK KaK pa3HbIM JIOASIM IPUSTHO U yOIOOHO pas-
Hoe), a 00beKTUBHO-COBepIlIeHHeIee [2, ¢. 230—231].

Yem Oosiee pa3BUTO B YEJIOBEKE €CTECTBEHHOE IMPABOCO3HAHUE, TEM
JIydliie, amekBaTHee OH CITOCOOEH B HOpMax IpaBa YBUAETb UX OOBEKTHB-
HBIN CMBICJI, TTO3HATh CYLIHOCTh MpaBa. TOJAbKO B clyyae HaJIWUMST Pa3BUTO-
o TPaBOCO3HAHUS, OyIeT YTBEpXKIaTbCs TMOHMMAaHUE CMPaBEIIUBOTO
MpaBOTBOPYECTBA U MPaBONPUMEHEHUs1 Kak Heobxoaumoii 1eaud. B cBoro
ouepelb, TpakKTUYecKasl AesITeIbHOCTb BCErJa MOKa3blBaeT, BEPHO JIM Hallle
MBIIIUIEHUE OTpaXkaeT OOBEKTUBHYIO NCHCTBUTEIBHOCTD.
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COORDINATION LEGAL TECHNOLOGY IN UKRAINE

First of all, we will consider the rather developed coordination legislation
of Ukraine. For example, the establishment of special coordinating bodies is
envisaged.

According to Article 107 of the Constitution of Ukraine [1] The National
Security and Defense Council of Ukraine is the coordinating body for na-
tional security and defense under the President of Ukraine. The National
Security and Defense Council of Ukraine coordinates and controls the activ-
ities of the executive authorities in the sphere of national security and de-
fense.

Sometimes the coordination powers of ordinary authorities are men-
tioned.

In particular, in accordance with paragraph 9 of Article 116 of the Con-
stitution, the Cabinet of Ministers of Ukraine directs and coordinates the
work of ministries and other executive bodies.

Coordination mechanisms are also envisaged at the regional level.

For example, by virtue of part 4 of Article 136 of the Constitution, the
Government of the Autonomous Republic of Crimea is the Council of Min-
isters of the Autonomous Republic of Crimea. The Chairman of the Council
of Ministers of the Autonomous Republic of Crimea is appointed and dis-
missed by the Verkhovna Rada of the Autonomous Republic of Crimea in
agreement with the President of Ukraine.

The Constitution of Ukraine recorded a large number of rules on con-
sent, but not all of them are coordination in the narrow sense of the word.

For example, according to Article 9 of the Constitution, the existing in-
ternational treaties, the consent to be bound by the Verkhovna Rada of
Ukraine, are part of the national legislation of Ukraine.

The instrument of coordination, coordination of the will of counteragents
under the contract or other participants in property relations is widely used
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