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IMPABO EBPOIIEHCKOTO COIO3A HA CTBIKE
MEXAYHAPOJHOI'O U HALIMOHAJIBHOI'O ITPABA

1. Mexnynapoanoe npaso (MII) — cambrit 00muii TepMuH, OXBa-
THIBAIOIINH BCIO COBOKYITHOCTD IMIPABOOTHOIIIEHHH C y4aCTHEM HHOCTPAH-
HBIX 3JIEMEHTOB U HOPMATHUBHBIX aKTOB, PETYIUPYIOIINX ATH OTHOLICHHUS.
B MII npaBe BBIACTAIOT 3 HAIPABICHUS: MEXKIYHAPOIHOE ITyOJIMYHOE
npaso (MIIII), mexxxynaponHoe yactHoe paBo (MUII) n HagHAMOHAb-
Hoe npaBo. MIIII kak mpaBoBasi cucTeMa, peryJupyeT OTHOIICHUS MEX Ty
rocynapcTBaMy 4epes Co3JaHHble MU MEXIYHapOAHbIE OpraHu3aluu
u ap. cyosextsl MIII. MexayHnaponHoe gactHoe npaso (MYII) kak
COBOKYITHOCTB IIPaBOBBIX HOPM BHYTPEHHETO ITpaBa M MEX/TYHAPOIHBIX
JIOTOBOPOB, PETYJINPYET OTHOIIEHNU S, COTJIIACOBAHHBIE C MHOCTPAHHBIMU
3JIEMEHTaMHU.

Haonayuonanvnoe npaso — popma MII, B koTOpoii rocygapcTsa
CO3HATEJIbHO OIPAHUYNBAIOT HEKOTOPBIE U3 CBOMX IPaB U AEJIETUPYIOT
UX HaJJHALlMOHAJIbHBIM opranaM. HopMaTuBHbBIE aKThl, U3JaHHBIE TAKUMHU
opraHamu, OOBIYHO UMEIOT OOJIBIIYIO IOPUINYECKYIO CHITY, UYEM aKThl
Hal[3aKOHO/aTeNbcTBa. Hanbomnee spkiM MpUMEpOM Hall. IpaBa sSBIsSCT-
ca IIpaBo EBpomneiickoro Coro3a, K0OTOpoe HATJISITHO JEMOHCTPUPYET
TpaHchopMaIiIo MEXAYHAPOIHOTO IpaBa MOCIEIHUX JeCATUICTHH.

2. EBponeiickoe npaBo — He3aBucHMast IIpaBoOBasi CUCTEMa Ha CTBIKE
HaLMOHAJIBHOTO ITpaBa cTpaH-uieHoB EC u MexxayHapoaHoro mpasa. [Ipaso

78



Esponetickoro Coro3a — cicTeMa IpaBoBBIX HOPM, PETYJIHPYIOIIAs porece
€BPOIICHCKOW HHTETpauH, OPSIA0K CO3aHUs U (OyHKIIHOHUPOBAHUS
€BPONEUCKUX HHCTUTYTOB BIIACTH M CBSI3aHHBIE C 3THM OOIIeCTBEHHBIC
otHoeHu4. [IpaBoBoii mops ok, ycraHoBieHHbIN EBponetickum Corozom
(EC), Tenepb cTas HEOTHEMIIEMON YACTHIO TIOJIMTHUECKON M COLUATTLHON
peanbHOCTH. ExXeroqHo Ha ocHOBe toroBopoB EC mpuHUMAalOTCs THICSUN
peIIeHHH, KOTOPhIE OKa3bIBAIOT 3HAUYNTEIIHHOE BIUSHUE HA TOCYIapCTBa-
yiensl EC u %ku3Hp ux rpaxjaad. [lo aToit mpuunHe 0COOCHHO BaXXHO
ObITh HH()OPMUPOBAHHBIM O MpaBoBoM nopsiake EC. OqHaKo CIOKHYIO
ctpykTypy EC u ero npaBoByIo cucTeMy He TaKk IPOCTO MOHATD, HIXKE
MBI [IOCTapaeMcs AaTh 0030p OCHOB €BPOIIEHCKOro MpaBoNoOpsIKa.

3. YkpaunHa, BEIOpaBInas eBpPONEHCKUN BEKTOP PAa3BUTHS, CTPEMHUTCS
ctath cTpanoit-uneHoM EC. JloroBoperHOCTH 0 moamucanuu Cormarmie-
Hust 00 acconmanuu Ykpauubl 1 EC nocturnyrta B 2008 r. B [Tapuixke,
¢ 2009 r.— Ykpauna yuactHuk rnporpammsl EC «BocTounoe mapTHEPCTBOY.
B 2014 r.— mognucano Cornamnienue 06 acconuaryu, parudukamnus Cormna-
ureHus 3aBepuieHa EBpocorozom 11.07. 2017 r. B 2019 r. BepxoBHas pana
IOpUANYECcKH 3aKkpeniia B KoHcturynnn YKpanHsl Kypc Ha BCTYIIJICHHE
B HATO u Esponeiickuii Coro3.

EC saBnsiercst 1 YKpanHbl BA)KHBIM 3KOHOMUYECKUM TapTHEPOM.
B 2015 r. na EC npumnocs 34% Bcero ykp. akcnopta [1] n 41% yxp.
nmriopta ToBapos [2]. [ToxHonmpaBHOe uneHcTBo Ykpaunsl B EC — BHerI-
HEMOJUTHYECKUH TPUOPUTET TOCYNapCTBa, MouTH 58% yKpanHIIEB, KaK
noka3siBaeT HemaBHU orpoc [ICMU «Corrricy, BBICTYTAOT 3 BCTYTICHHE
ctpansl B EC. OnHako BO3MOXKHBIHM CpOK ujieHCTBa YKpauHbl B EBpocoroze
MO-TIPEKHEMY OCTAETCSI HEOIPEACICHHBIM.

Uro0b! mpucoeqUHUTHCS K EBpoCOI03y, rocyapcTBo-3asBUTENb
JIOJKHO YJIOBJIETBOPATH TOJUTHUECKUM U IKOHOMUYECKHUM YCIIOBHSIM,
00mIen3BeCTHRIM Kak KolleHrareHcknue KpuTepuu, Takske EBponapaaMenT
JIOJDKEH MIPUITH K COTJIACHIO TI0 TIOBOALY JIF0OO0T0 pacimpenus. Beryrienune
B EC mpoucxonut B HECKOJIBKO 3TAINoB, YKpanHa HaXOAUTCS Ha IEPBOM
n3 tux otanos (Cornamenue 00 accounanun). Oxunaercs, 4To YKpauHa
rmojiacT 3asBKy Ha uyieHCTBO B EC B 2024 1.
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B nocnennne ronet k Berymiennto B EC B onrocpodyHoii mepenek-
THBE MPOSIBUIIN MHTEpEeC MHOTHE cTpaHbl BocTounoit EBpomnsr [3]. Tax
[IpubanTuiickue rocygapctsa — Dctonus, JlarBus u JIuTBa, cTpansl
Bocrounoii u LlentpansHoit EBponel — Yexusi, Benrpus, [Toasma, Cio-
BeHUA U CIIOBaKMs, a TaKXkKeE ABA CPEIU3EMHOMOPCKUX ocTpoBa Kump
n Manbra — npucoeaunuinck kK EC 1 mas 2004 1. DTo nmpogomkuiack
npucoenuHenneM bonrapun n Pymsiaun 1 ssuBaps 2007 1. XopBatus crana
HOBBIM TocynapcTBoM-wieHoM EC 1 mromns 2013 1. Takum o6pa3om, Komu-
yecTBO rocyaapcts-useHoB EC yBenuuninocs 10 28, a Hacenenue Corosa
yBeanuunoch 10 510 maH. D10 uctopuueckoe pacmupenune EC nexur
B OCHOBE JJIMTEIJIHOIO IIpoLiecca, BEAYLEro K 00bequHeHuio EBporsl,
KOTOpas OoJiee MOTyBeKa pa3/iesieHa «KeJIe3HbIM 3aHABECOM» U «XO0JIO[-
HOH BOifHOWY, Ienb EC cTpeMIiieHue K cTaOuIbHOCTH U SKOHOMHUYECKOMY
MIPOLIBETAHUIO Ha €JMHOM EBPOINEHCKOM KOHTHUHEHTE.

4. EBponeiicknii Coro3 (EC) — 310 mpaBoBas peaibHOCTh B IBYX
Pa3HBIX CMBICIIAX: ATO co37aHue 3akoHa U COr03, OCHOBAHHBIN Ha 3aKOHE.
EC oTnmuaercst OT TpaaUIIMOHHBIX MEKITPABUTEIBCTBEHHBIX COI030B, ATO
3aKJIFOYAETCSl B TOM, 9TO FOCYJapCTBA-YJICHBI YCTYIHIIA YaCTh CBOETO
cyBepernteTa EC u npenoctaBunu Coro3y nmpaBo AeHCTBOBATH HE3aBU-
cumo. [Ipu ocymectBiennn 3Tux noaHomounii EC MoxkeT npuHUMaTh
€BpOIEHCKOe 3aKOHOAATEIBCTBO, HMEIOIIEE TAKYIO KE FOPUAUUECKY IO
CHUITY, YTO ¥ HAIIMOHAJIBHOE 3aKOHOAATEIbCTBO OTACIBHBIX CTPaH.

OT0 ABISIETCS COBEPIICHHO HOBBIM, U oTiiruaeT EC oT nmpenpsiiymmx
MIOTIBITOK 00beqnHEHUsT EBPOTIBI, TaK Kak ACHCTBYET HE 3a CUET MCIIOIb-
30BaHUsI TAKUX CPE/ICTB, KaK CHUJIA HIJIM IPUHYKIEHUE, a TOJIBKO 3a CUET
npuMmeHeHus 3akona. Ognaxo EC sBnseTcs He TONBKO CO3/AaTeNneM 3aK0Ha,
HO U IpecienyeT CBOU LeJIM NOCPeICTBOM 3aKoHa. O0mas s3KoHOMUYe-
CKasi ¥ COllMalibHAsI )KU3Hb HAPOJIOB TOCYAaPCTB-YJICHOB PETYIHPYETCS
3akoHonaTenbcTBOM EC, KOTOpoe JIe)KUT B OCHOBE HHCTUTYITHOHATIEHON
cuctemsbl. Takum o6pasom IlpaBo EC ompenensieT OTHOMICHUST MEXIY
EC u rocynapcrBamu-unenamu. 'ocygapcTBa-uieHbl IPUHUMAIOT BCE
HEOOXOAMMBIE MEPHbI JIJIS1 BBITOJHEHHS 00513aTENbCTB, BHITEKAIOLINX U3
JloroBopoB miu aeicTBUi, NpeAnpuHATHIX HHCTUTYTaMu EC, OHM TOJIXKHBI
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CTI0c00CTBOBATH BHITTOMHEHHIO 3a/1ad EC 1 BO3iepKuBaThCs OT JFOOBIX Mep,
KOTOpBIE MOT'YT ITOCTaBUTh MO YT'PO3Y JTOCTHKEHHE 1iesieii JJoroBopos.

5. Mecto EC B oTHOIIEHHH PaBOBOI0 MOPs/AKA: 3HAs CTPYKTYPY
EC u ero nmpaBoBoii mopsiak, Helerko ykasarsb Mecto npasa EC B mpaso-
BOM TOPSIJIKE B [IEJIOM U OTIPEIEIUTH TPAHUIIBI MKy HUM U IPyTUMHU
npaBoBBIMH cucTeMamu. C caMoro Havaa CleayeT OTKa3aThCs OT IBYX
BO3MOXKHBIX MMOAX0J0B K Kinaccudukanuu. [IpaBo EC He goKHO MOHU-
MaTbhCs IPOCTO KaK HA0Op MEKAYHAPOIHBIX COTJIAIICHUN, a TAK)KE HE
MOJKET pacCMaTPUBATHCS KaK YaCTh WIIM MPUIIOKEHNE K HALIMOHAJIbHBIM
npasoBbIM cucTteMaM. C BeryruieHueM B EC rocyaapcTBa-uiieHbl OrpaHu-
YN CBOM 3aKOHOAATENbHBIN CYBEPEHUTET U CO3JaTH CaMOJJOCTaTOYHBII
CBOJ 3aKOHOB, KOTOPBIH ABJIsIETCSA 00s13aTEIbHBIM A HUX, UX T'PaxaaH
U CY/IOB.

6. B3aumopneiictBue Me:xa1y 3akoHoaateabcTBoM EC u Hanmo-
HAJIbHBIM 32KOHOAATEJbCTBOM: DTOT aClEeKT B3aUMOCBSI3H MEXIY
3akoHofarenbcTBOM EC 1 Hal3aKkoHOAAaTeIbCTBOM OXBaThIBAaeT 001acTH,
B KOTOPBIX JIBE€ CUCTEMBI JIONOJHAIOT APYT Apyra. OIHAKO CBA3b MEXKAY
npaBoM EC 1 Hal3akoHOJATEIBCTBOM TAK)KE XapaKTEPU3YETCs «CTOJIK-
HOBEHHSIMI», KOTOPBIE MHOT/Ia BO3HUKAIOT MEK/Ty PABOBBIM TOPSIAKOM
EC 1 mpaBOBBIM MOPSIKOM HAIIMOHAJIBHBIX TOCYAApCTB. Takas cuTyarus
BO3HHKAET BCSIKUH pa3, Korja nojokenue 3akoHa EC mpexgocrasisier mpasa
Y HaJlaraeT o0s3aHHOCTH HeNocpeacTBeHHo Ha rpaxad EC, B To BpeMs
KakK €ro cojiep)KaHre MPOTHUBOPEUNT HAI[3aKOHOATEIbCTRY.

7. IlpeumymiecTBo npasa EC Haj HAMOHAJILHBIM 3aKOHOIATeJIb-
cTBoM: [Ipsimast npuMeHUMOCTH NostoxkeHus 3akoHa EC npuBoauT K apy-
rOMY BOIIPOCY: 4TO MPOU30i1eT, eciu nosnoxxkeHue 3akoHa EC npusenet
K BOSHUKHOBEHHIO TIpaB 1 00s3aHHOCTEH 1u1st TpaxkaaH EC B HapylieHue
MOJIOXKEH U Hal3aKoHoAaTelbcTBa? Takoil KOHPIMKT MEX1y 3aKOHOA-
tesnbeTBOM EC 1 HaI3aKOHOATEIBCTBOM MOXKET OBITh pa3peLieH, TOIbKO
€CITH OJIHO YCTYMHUT MECTO Apyromy. 3akoHoznatenbcTBo EC He conepkut
YeTKHUX IOJIOKEHUH 10 ’TOMY BOIPOCY, HU OAMH U3 10roBopoB EC He
COAEPIKUT MOJIOKEHHU I, yKa3blBarowero, 4to npaso EC nmeer npeumy-
LIECTBEHHYIO CHIIY MIepe]] Hal[3aKOHOAAaTeIbCTBOM. BO3MOXKHBIH cr1oco0
pa3peluTh NPOTUBOPEUHs MeXAY 3akoHoaTesbeTBoM EC 1 Hal3akoHo-
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JIATeIbCTBOM — OTIIATh IPHOPUTET NpaBy EC ¥ IO3BOIUTH eMy 3aMCHHUTH
BCE€ HAIIMOHAJIBHBIC MTOJIOKEHHU S, KOTOPBIE OTKIJIOHSIOTCS OT mpasui EC
1 3aHHMAIOT CBOE MECTO B HAI[HOHAJIBHOM ITIpaBe.

B oTHOIIEHNN B3aUMOCBSI3H MEXK]Ly MEXTYHAPOIHBIM IIPABOM H Ha-
[IUOHAIIFHBIM 3aKOHOAATEIILCTBOM TaKOH Mpo0IeMbl HeT. DakT, 4TO MEX-
JIyHApOJIHOE MIPaBO HE SIBISETCS 4aCThI0 COOCTBEHHOTO MPABOIMOPSIIKA
CTpaHBbI JI0 TEX IOp, IOKa OHO He OyAET MPUHATO COOTBETBCTBYIOILUM
aKTOM, BOIIPOC O MIPHOPHUTETE PELIACTCS TOIBKO HAa OCHOBE HAII3aKOHO/IA-
TeNbCTBA. B 3aBUCHMOCTH OT IPHOPHUTETA, IPHIABAEMOT0 MEK Ty HAPOI-
HOMY IIpaBy B Hall. IPaBOBOW CUCTEME, OHO MOXKET UMETh IPHOPUTET HaJ
KOHCTUTYLMOHHBIM ITPABOM HJIN HAXOAUTHCS MEKY KOHCTUTYIIHOHHBIM
1 OOBIYHBIM MPaBOM. B3aMOCBs3b MEX Iy MEK1yHapOJHBIM IIPABOM
U Hal3aKOHOAATEILCTBOM OIpeeisieTcs MyTeM NPUMEHEHH S TpaBuia,
COIJIACHO KOTOPOMY CaMbl€ ITOCJIEAHUE 3aKOHOAATEIbHbIE MT0JIOKEHU S
MMEIOT IPUOPUTET HaJ paHee BBeJleHHBbIMHU (lex posterior derogat legi
priori). JlroOo# KOHPIUKT MeX Ty 3akoHOaTenbcTBOM EC 1 HallmMoHaIbHBIM
3aKOHOZIATEIbCTBOM MOXKET ObITh pa3pelleH TOIbKO Ha OCHOBE IIPaBOBOIO
pesxxuma EBporneiickoro Corosa.

3akaiouenne: OTcrofa cienyer, uro: 3akoH EBponeiickoro Coro-
3a, TIPUHSITHIA B COOTBETCTBHH C TIOJTHOMOYHSIMH, IPEIYCMOTPEHHBIMH
B JloroBopax, HMeeT IPHOPUTET HaJl IFOOBIM MPOTHBOPEYAIIIM 3aKOHO-
JIaTeIIECTBOM rOCYAapCTB-wWIeHOB. OH HE TONBKO CHUIIbHEE MTPEABITYIIET0
HAIIMOHAJTBHOTO 3aKOHOATEIBCTBA, HO M OKA3BIBACT OTPAHNIHBAIOIICE
BIIMSIHUE HA MOCIEYIOIINE 3aKOHBI.

Taxum oOpa3om, oOmas kaptuna goctmwxkennii [ipaa EBponeiickoro
Coro3a — 6narozmapst eamHOMY npaBoBoMy nopsanky EC Gonbiroe komu-
YEeCTBO HAIIMOHAJBHBIX KOMIIAHUH OCBOMJIN €BPONEUCKUI BHYTPEHHU N
PBIHOK, OOJIETYeH PEeKUM TPYJAOBOW MUTPALIH; UCTOPUYECKH 3HAUMMAs
¢dbyuknus npasonopsika EC — MupotrBopueckas posiib U pa3penieHust
KOH(IMKTOB € IOMOIIIBIO ITPAaBOBBIX HOPM, OOBEAUHAIOIINX I'PaXKaaH
U rocylapcTBa-wieHsl B eauHoe coodectBo. [IpaBo EC crano BaxHBIM
HMHCTPYMEHTOM JJIs MOJJeP)KaHUsd MUPa, CTAOUIIBHOCTH U 00ecreYeHns
IIPHOPUTETHOTO MPUMEHeHHe 3aKoHozaTenscTBa EC Bo Beex rocynapcTBax-
YJIeHaXx.
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