Ile mae mizctaBm pozraamaTy GaHKM JaHUX [HTeprony aK mrobaibHUHR
IHCTPYMEHT 3 IIPOTUIII TpaHCHAIlIOHATIBHINA 3JIOYMHHOCTI, 30KpeMa, g
MIOITEPEIKEHHS, PO3KPUTTS Ta PO3CIITYBAHHSI 3TOYUHIB [4].

OTxe, BpaXxoBYIOUM BHIIlecKazaHe, MOXHA MiHTH BHCHOBKY, 110 iHGOp-
MallifiHa HiATpUMKa MiXXKHApOTHOTO CHIBpOOITHUITBA IIPOTHIIl TpaHCHAITio-
HaJbHIA 37T0YMHHOCTI BIifirpa€ BaXXJIMBY poib, amXe Oa€ MOXIHNBICTb
3OIACHIOBATH CHCTeMaTH30BaHMi 30ip, o6pobKy Ta 30epiraHHA BasKIMBOL
I PO3CHiTyBaHHA 3TO0YMHIB iHGopMallii. 3a JOIOMOTOI0 IIPaBMIBHOI Ta
HajaromkeHol iHbopMalliiiHOI MIATPUMKM 3OIMCHIOIOTLCS pallioHadbHI Ta
ebeKTUBHI 3aX0ay 3 MPOTHUIil TPAHCHAIIOHATBHIN 3TOYMHHOCTI.
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ITTuodaoeckas Hpuna FOpvesna

cryneHTka 4 xypca MHCTUTYTA YTOJIOBHOHN IOCTHITUU
HanuonansHoro yHupepcureTa «OneccKast I0pHINIecKast aKaIeMUs»

XAPAKTEPUCTHUKA EBPONEMCKHNX ITIEHUTEHIIMAPHBIX
IHPABHWJ 2006 I' © UX BHEJAPEHUE B YKPAUHE

BaxxHbIM  HampaBleHHEM COBPEMEHHON  YTONOBHO-UCITOTHUTETbHOM
TIOTUTUKY YKpPauHBl ABISETCS MpUBEIeHNE 3aKOHONATENTbCTBA U ITPAKTUKU
HWCIOTHEHNS HaKa3aHWi B COOTBETCTBHUE ¢ MEXIYHAPOTHBIMU CTaHIApTaMU
obpallleHUs ¢ OCYKIEeHHBIMHU.

ITpunateie B gHBape 2006 r. EBpomeiickue NMeHUTEHIMApHLIE IIpaBUIa
(mampme — EITIT) pexoMeHmywoT rocygapcTBaM obecIieuuBaTh IMPaBorops-
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JIOK IIPY UCIIOJHEHWM HAKA3aHUSI HE TOJNBKO MepaMM MPUHYXICHUI, HO U
CTUMYJIUPOBAHUEM IIPABOIIOCTVIIHOIO IIOBEACHUSI OCYXKACHHBIX, B TOM
YUCe HAIUEOIIUM OTPaKeHHE B ITOOIIPHUTEIBHBIX MHCTUTYTAX YTOIOBHO-
ucnonHuTeabHOro mpapa. CrpykrypHo EIIIT cocrosar uz 108 crarett 1 ux
nompobHoro komMeHTapusd. Cratbelr 108-a mpenmoaraeTcs, 9YTo IMpaBmia B
manpHeueM 6yayT oGHOBIATECA [2].

OcBellieHIe BOIIPOCOBR OIIPeAeIeHU U UMIUIEMEHTAIIUY MEXIYHAPOIHO-
MIPABOBBLIX CTAHAAPTOB CBOGOALI B YIOJIOBHO-KUCIIOIHUTEIFHOM 3aKOHOIATE-
NBCTBE YKpauHBI 00OpasyeT CIOXHYI0 TEOPEeTUUSCKYI0 M IIPaKTUUECKYIO
pobieMy, KoTopas ellie He MMOIyJYrIa OCHOBATeIbHON HAayuYHOU pa3paboTKu
B COBPEMEHHOM OTEUeCTBEHHON TEOPUH YrOJIOBHO-HCIIOIHUTEIBHOIO IIPaBRa.
Ho crmenyer ckazaTh, 4TO HCCIeIOBAHMEM TeOPETUUECKON 6asbl BHEAPECHU
EIIll szapumanyck Takue OTCUYECTBEHHBIE U 3apyOeXHBIE VUCHEIE:
B. H. Hdpevmn, WU. I'. boratwipeB, WM. B. bommap, E. M. bomon,
B. B. Bacunesuu, A. B. Iltammuckmin, I'. A. Pagor, H. H. fupimmy n op.

EIIIl gaengiorcds MaKCHMMAaIbHO BCeOOBEMIIONIMMH, HO IIPH 3TOM Ha
rocymapcTea-wieHsl CoBeta EBpombl He BO3IAraloTCd HEBBLIIOTHUMBIE
zamaud. IlpaBuna MOpearnoiaraloT, 4To g BHEOPCHHS B HAIIMOHAILHBIE
3aKOHBI HEKOTOphIM cTpaHaM CoBera EBpombl IpHOETCA IPUIOKUTH
CePhe3HBIC YCWIMG. DTH IMPaBUIa HOCAT PeKOMEHIAIIMOHHBINA Xapakrtep,
XOTS M MOTYT OBITh HKCIIONB30BaHBI EBpomeiickMM cygoM II0 MpaBaM
yeJoBeKa OIS apTyMEHTAIlMW CBOMX 3aMEUaHUM  IIeHUTCHIIUAPHBIM
cayxGaM.

HecMmotpa Ha Gombllioe BHMMaHKE YYSHBIX K IIpobiaemMaM coOTIomeHUs
OpaB U CBOI UEJIOBEKA, MEXAYHAPONHLIM CTAHIAPTAM MCITONHEHUS
HakazaHusg B YKpauHe He yAeleHo momkHoro eHuManug. EITI ykasweiBaiorT
Ha TYMaHHOE OTHOIIEeHUE MpHU OOpallleHUH CO BCEMU JIUIAMHU, JTHUIICHHBIMU
CBOGOIEI, U B MEPBYIO OUEPEIb IIPUICPKUBATLCS HMX 3aKOHHBIX IIpaB. Takke
OTpaHUYCHUS 3aKTIOUEHHBIX JOKHBEI COOTBETCTBOBATH LIEAH IS KOTOPOH
OHM HazHauanuchb. OTCYTCTBHE PECYPCOB HE OIPAaBIbIBAET COACPKAHHE
3aKJIIOYEHHBIX B YCIOBHMAX, KOTOPBIe HApPYILIAIOT WX IIpaBa. HampapBlieHHOCTD
Ha BO3BpalllcHHE 4YelIOBeKa IIOCIEe 3aKIOUeHHsA B OOIIECTBO, SBILETCS
omHNM U3 obg3aTenbHbIX nyHKTOR EITIT.

Ocob6ennoctrio EINIl mpencraBsaBiasgeTcs «yOpaBleHUYecKad» HapaBIeH-
HOcTh. OHU JOMYCKAIOT IIPOIIECC PEATU3AIIAN 3TUX IIPaBII uepe3 > dexTu-
BHOE VIIpaBlIeHHe MeCTaMM JHIIEeHHS cBoOomel. Ilpapuia MOOUEepPKUBAIOT
OTBETCTBEHHOCTh PYKOBOIUTEIS U COTPYIHUKOB MEHUTECHIIMAPHBIX OPTaHOB
B GOPMUPOBAHUH U IOAACPXKAHUN YIIPABICHUSA TIOPhMAMM, 3AIUTY MIpaB U
MHTEPECOB 3aKIIIOUeHHEIX [3].

EIIIl BmepBBIe yKa3pIBalOT Ha Oe30IIaCHOCTh M OOecleueHre MUHNMA-
JIBHO HEOOXOOUMOM MaTepUaIbHOM 6asel A1 HAAEeXHOTO COHepPKAHUSI
3aKJTIOUYEeHHBIX. [IeHUTeHIIMAPHEBIE YIPEeXKICHUS JOMKHBI PYKOBOACTBOBATHCS
HOPMAaTHUBHO-IIPABOBOM 6a30l MO oXpaHe 3MOpOBbI U GE30IIaCHOCTH. Takke
MOJUEePKUBACTCS HEOOXOAUMOCTL HHCIIEKTUPOBAHUS UM HE3aBUCHUMOIO
MOHHUTOPUHIA BCeX MEHUTCHIMAPHBIX YUPEXKICHUN.
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B c¢BA3M ¢ HECOOTBETCTBHEM VCIOBUH cOmepKaHUSA 3aKITIOUEHHBIX
HOpMaM HaIlTMOHAJBHOTO 3aKOHOJATENLCTBA U MEKIYHAPOTHBIM PEKOMEH-
marmaM, Yxazom Ilpesmmenra VYkpamabr ot 08.11.2012 kakum O6blia
omobpeHa  KOHIEMIINSI  pedOpMUPOBAHMUSI  YTOJMOBHO-UCITONMHUTEIBHON
cykOBl YKpawHeI [4], ¢ IIeIbio IPUBEACHMA K €BPONEUCKIM CTAHIAPTAM.

B oTHollleHNM MEXIYHAPONHBIX CTAHIAPTOR OOpallleHUs ¢ OCYKIeHHDI-
MU ObLI OpUHAT 3akKoH YKpamHbl «O BHECEHUN W3MEHEHHH B YTOJIOBHO-
HUCIIOTHUTEIBHEIN Kojeke YKpauHE» oT 08.04.2014 [1], rome Gwnuta obHapo-
JOBaHa TaKTHKa TOCYIAPCTBEHHON TOMUTUKU W CTpaTeTHsS pehopMUpoBa-
HUS OpPraHOB W YUPESKIECHWI WCIOMHEHWS HakazaHui. B TeueHun
TMOCTAeTHUX JEeT ¢ IIebl0 TIPUBEACHMSA K €BPOIEHCKUM CcTaHaapTaM,
MUHUCTEPCTBO IOCTUIIMM YKPaWHBI pa3paboTaao COMPOBOXIECHUE IIEIOTO
pAla HOPMATHUBHO-TIPABBIX aKTOB, HAMNPAaBIeHHBIX Ha pehopMUpPOBaHHE
OTE€UEeCTBEHHON TEHUTEHIIMAPHON CUCTEMBI.

BenencTere maMeHeHUN cleICTBEHHBIE M30IATOPHI TTPU3HAIOTCI YUPEK-
JeHWeM WCITONHEHUS VYTOJOBHBIX HaKa3aHUUM W YCOBEPIIEHCTBYETCS
TTOPSAIOK TTOCEIIEHNS YUPeXKIeHUM MCTTOTHEHNI HaKa3aHUH KOHTPOIUPYIO-
MMM OpTaHaMH; a TakKe ITOPSIIOK W YCIOBUS HWCIIONHEHWs HaKa3aHHWI B
BUIe apecTa. Takke YTOUHAETCS TOPSIOK U YCIOBHUS OTOBIBAHUS HaKa3aHUS
B BHIE OTPaHUYEHHUS CBOCOILI (ITpaBO WMMeTh TNpU cebe MOpPTaTUBHBIE
TepcoHaNbHBIE KOMITBIOTEPEI MW aKceccyapbl K HuM). HoBOBBeZeHUSA
KOHKPETU3UPYIOT TpaBa OCYXKIEHHBIX (Ha TPYHO, OTABIX, TMEHCHUOHHOE
obecrieueHre, TYMAHHOE OTHOIIIEHNE) U 06I3aHHOCTH OCYKIEHHOTO.
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