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CmepTHHH BHPOK He BUHOCHTBCS 32 3JI0YMHH, BUMHEHI 0cOOaMH, MOJIOAIIMMH
3a BICIMHA#UATb POKiB, i He BHKOHYETHCS LIOJ0 BariTHUX KiHOK.

Himo B wift crarTi He Moxe OyTH TiACTaBOI I/ BiACTPOYEHHS abo Hemo-
NyLIeHHS CKAacyBaHHS CMepPTHOi Kapu OyIb-fKOK Aep2KaBO0-yyaCHULE0 LbOro
[Takry.

Cy6’eKkTOM npaBa Ha KUTTS € JIIOAWHA (JMIOACBKA icTOTa), X0ua B MiKHApOX-
HOMY IpaBi He iCHY€ €IUHOTO BM3HAYEHHS JIOJUHH.

[Tpaktuka 3acTocyBaHHSl NpaBa Ha XXUTTS MICTHTb HAaCTYIHI O3HAKU 3MiCTy
TPaBOBIMHOCHH MiX 0c0000 Ta [Iep>KaBow: 000B’S30K NEPKaBU KPUMiHAMi3y-
BaTH BOMBCTBO; 000B’A30K Jep>KaBU He M030aBJaTH OYAb SKy 0CO0y KUTTS
CBaBiNbHO; 060B’SI30K J€P:KaBH 3aCTOCOBYBATH CMEPTHY Kapy BHKJIOUHO Ha Tif-
CTaBi CMEPTHOI'O BUPOKY, BUHECEHOIO CY/IOM 3TiHO 3 UMHHUM 3aKOHOM; 3a00poHa
excTpanuuil ocobu B fepxKaBy, B fKiil 10 Hel Moxe OyTH 3aCTOCOBaHa CMepTHA
Kapa; 3a0opoHa BUCJaHHA 0cOoOU B JAepxKaBy, B fKill Oyne icHyBaTu 3arposa ii
XKATTIO; 000B’SI30K JepxKaBU 3abe3nedyBaTH 3aXUCT NpaBa Ha XKUTTS 32 YMOB,
KOJIM iCHye BHCOKa BipOTifHiCTb abCOJMIOTHOI 3arpo3u KUTTIO 0COOM; NPaBO fe-
pKaBU Ha 3aCTOCYBAHHS CHJIH | T0B’A3aHe 3 LUM M030aBJIEHHS KUTTS, SKIIO Le
abcomoTHO HeoOXinHe:

a) npu 3axucti Gymb-fKOl JIOAMHHA Bil HE3aKOHHOTO HACHJBCTBA;

6) npu 3mificHeHH! 3aKOHHOrO aperuty a6o Npu 3anobiraHHi BTeui JIOAUHH,
10 3aKOHHO nepeOyBae Mil BapTolo;

B) Y [ifiX, 32aKOHHO BUMHEHHMX 3 MeTOI0 NMpHUAYyLIeHHs OYHTY ab0 3aK0JOTY.

Bei mixkHapoaHo-npaBoBi akTH, WO MiCTATb KaTa/or MpaB JIOAUHHU, IIPOro-
JIOUIYIOTh TPaBO Ha XKUTTs. Ajie XKONHMI 3 HUX He 3a6OPOHSIE CMEPTHY Kapy.
B mixknapogHomy npasi 3a60poHa CMepTHOI KapH MiCTUTbCS B OKpeMHX (DaKyilb-
TaTUBHUX (TO6TO B He 0GOB’SI3KOBMX JJ/S MiAMHCAHHS YYaCHUKAMH OCHOBHOTO
JOTOBOPY) TPOTOKOJAX A0 Mi?KHAPOAHOrO AOTOBOPY.

Hywko C.E.
Hauuonanronoul ynusepcumem «QO0decckas opuduueckas akademusny

ROHIEIIINSA ITIPABA HA JKU3HDb
B MEKXKJYHAPOJHOM ITPABE

AxTyanbHocTh paGoThl 3aK/MOuaeTcs B TOM, UTO MPaBO Ha >KM3Hb KakK Ha-
UBbICIIAs COLMA/TbHAS LIEHHOCTh HAXOMHUTCS MOJ yrpO30H.

B coBpemeHHOM MHpe BONpOC O NpaBe Ha XXU3Hb OueHb akTyaseH. 06 3ToMm
CBUIETEJbCTBYIOT YacThle OTKAMKM YUEHHBIX, 4 TaKkKe 3aHHTEPeCOBAHHOCThb
OOBIYHBIX rpakiaH. Bo MHOTHX COBpeMEeHHBIX CTpaHax 3TOT BOIPOC 3aKpervieH
Ha 3aKOHOJATe/IbHOM YpOBHE.

Llespio HccenOBaHUS SBJISETCS YCTAHOBJEHHE NMPABOBOH MPUPOIL NpaBa
yesl0BeKa Ha JKH3Hb, KaK OHO C(HOPMYJIHPOBAHO B COBPEMEHHOM MEXKIYHAPOAHOM
Tnpase.
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JKu3ub — 3T0 JMuHOEe HeMaTepuasibHoe 0Jaro siBjfwolleecs 00bEKTOM JHY-
HOTO HEOTYYXKIaeMOoro npaBa uesoBeka. [103TOMy ¢ BO3HHKHOBEHHEM XKH3HH,
BO3HHKaeT U COOTBeTCTBywllee npaBo. [IpaBo Ha ku3Hb — sBJdeTCa (yH-
JaMeHTaNbHbIM €CTECTBEHHbIM, HEOTUYXKIAeMbIM IPABOM KaXKAOTO UeJOBeKa,
HE3aBUCUMO OT I0JI0KEHUS B 0OOLLeCTBe, OT [10J1a, HALMOHANbHOCTH, PAacOBON
TIPHHAIEXKHOCTH, 3aKPEIVIEHHOr0 HOPMaMH MHOTHX MeXIyHapOXHO-TIPaBOBBIX
JOKYMEHTOB O NIpaBax 4esloBeKa KaK Ha YHHBEPCANbHOM, TAK U DErHOHANBHOM
ypoBHsX. OHO siBnsieTcss 6a3ucOM BO3HMKHOBEHMSI BCEX APYTHX MpaB U CBOGOX
yesioBeKa. M Kormga yTBepi:KaaeTcs, YTO NpaBa yesoBeKa SIBASIOTCS BBICLIEH CO-
LIMaJIbHON LIEHHOCTBIO, HMEeTCsl B BUIY U CaM 4YeloBeK KaK HOCHTeNb 3THX IpaB.
[TpaBa siBASiIOTCS MPEANOCHIIKON U COCTABHOK YacCThbIO KM3HUM HHIMBHUIA, a TIPaBO
Ha JKU3Hb SIBJISETCS HAWBBLICIIHM IPABOM.

JKu3np ecTb npouecc, NpoTeKamolluii BO BpeMeHH, T.e. UMeeT Mpefesbl Ha-
4aJl0 U KOHel, T.e XKH3Hb UeJOBEKA HAUMHAETCS C POXKJAEHHS M MPeKparlaeTcs B
MOMEHT HaCTYIJIEHUS] CMepTH.

Ha ceronusitinu#i neHb MpaBo Ha XKHU3Hb HAXOAUTCS TMOJ CEPbe3HOH Yrpo3oi.
[TosTomy, mpaBo Ha KU3Hb MOXKHO PACCMAaTPHUBAThH B LIMPOKOM H Y3KOM CMBICJE.
B mmpoxoM cMbic/e MPaBO Ha JKH3HB- 3TO He MPOCTO NIPABO HAa TO, YTOOB! XKHUTb,
yTOOB! Ye0BEKa HUKTO MPOU3BOJIBHO He JIMIIAM XKH3HH, & MPABO HA TO YTOOHI
XKUTb CBOOOJHO, MUPHO, 0e3 KOH(/uKTOB. [IpaBo Ha KU3HB- 3TO NpaBO Ha J10-
CTOHHOE CYIEeCTBOBaHMe, BKJIOYaiollee B ceOsl psii Tak HAa3bIBAEMBIX CMeXKHbBIX
npaB (Ha oOpa3oBaHKe, HA OXPaHYy 3I0POBbs, HA CBOGOLY OT YHH3UTEJNBHOTO WJIH
BecuenoBeYHOr0 0OpallleHUs, Ha yBaXKeHHe K YaCTHOH M CeMeHHOH >KU3HU U [1p.).
Tak, ct. 6 MexnyHapoaHOH KOHBEHUMH (MAKTa) O IPaXKIAHCKUX U MOJUTHYECKUX
npaBax riacut: «Kaxmelil 4esoBeK HMeeT HeOTheMJIeMOe IPaBo Ha XKH3Hb. JTO
TpaBO 3aLIMIIEHO 3aKOHOM, HUKTO HE MOXKeT OBITh NPOM3BOJIBHO JIHULIEH XKH3HUY.
Taxxe, B ct. 2 EBponeficko#l xapTuu 1o npasaMm uejioBeka ykaszaHo: «IIpaBo
KaXJ0T0 YesJoBeKa Ha KHU3Hb 3allUIeHO 3aKOHOM. HHKTO He MOXeT OBITbh
YMBIIIJIEHHO JIMIIEH >KU3HH, 32 UCK/IIOUEHHeM CJIy4aeB TPUBEJIEHHS B HCIIOJHEHHE
CyHeOHOTO TIPHroBOpa K BhICIIEH, Mepe HaKa3aHHs B pPe3yJbTaTe COBEPIIEHHUS
pecTynieHus, KOTOpoe KapaeTcs TakUM HakasaHHeM 0 3aKOHy».

B y3koM cMBIC/e, OfHH yYeHHBIE TOJNKYIOT NpaBO Ha JKM3Hb KaK HMIepa-
THBHYIO HOPMY, M jus cogens, Apyrde yYeHHbIE CUHTAIOT 4TO «HEOTBHEMJIEMOE
MpaBoO HA XKMU3Hb» He NOJIKHO NMOHMMAThCS B OTPaHHUEHHOM cMeicie. [lo ux
MHEHHIO, 3all[HTa 3TOr0 NpaBa TpedyeT, 4TOOBl FOCYyHApCTBA MPeANPUHUMAIH
oTpefie/IeHHblE MePEl B 9TOM HampasJ/eHnd. B cBssu ¢ stum Komurer mo npasam
yeJl0BeKa, MoJiaraeT, YyTo FoCyAapcTBa JOJ/KHbL feJaTh BCe BO3MOXKHOE [/l CHU-
XKEHHs CMepTH MJAfeHLEeB U feTeH, yBeJHUeHHS NMPOLOKATENbHOCTH >KH3HH,
NpeJoTBpalleHue SMUAeMHUIL.

B ofs3arenbcTBa rocynapcTBa BXOAUT obecrieyeHre HOPMaJbHOTO, MOIXOAS-
LIer0 YPOBHS KU3HU JIIOJeH, 3allUTa SKOHOMUYECKUX M COLMAJBHBIX MpaB. Tak,
cT.11 MexayHapoaHoro nakra 06 SKOHOMMYECKUX, COLHMA/bHBIX U KYJAbTYPHBIX
npaBax, TpedyeT 4ToObl FOCyfapCTBa «IPU3HAU NPABO KaXK0r0 Ha LOCTATOYHO
BbICOKHH ypPOBEHb XKH3HH [/ HEFO U €ro CeMbH, BKJIOUAMOLIMH NOCTATOYHOE
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NUTaHUe, OfleXKAy U KUJHUIIE, U HA HENpephIBHOE YJ/ydllleHHe YCIOBUH KU3HU».

B xauecTBe BBIBOJZOB MOXHO CKa3aTb, 4TO IPaBO Ha >KU3Hb — 3TO COBO-
KYIHOCTb OIpe/e/IeHHbIX BO3MOXKHOCTEH, HEOOXOAUMBIX /Sl CYLIeCTBOBAHHS U
pa3BUTHUA YeJoBeKa B KOHKPETHO-UCTOPHYECKUX YCJOBHSX, KOTOPble 00BeKTHBHO
TNpeoNpeieNsoTCs JOCTUTHYTHIM YPOBHEM Pa3BUTHUS 4Ye/I0BEYECTBA U JOJIKHBI
ObITb OOLIMMHE M paBHBIMH A5 BcexX Jionel. [IpaBo uesoBeka Ha »KU3Hb MPOBO3-
rjalaeTcss BCeMU MeXXAYHapoJAHO — IIPaBOBbIMU aKTaMU O IpaBax yesoBeka U
TNOYTH BCEMU KOHCTUTYLMSIMM CTPaH MHPa KaK HeOTbeMJIeMoe IPaBo Ye/l0BeKa,
KOTOpO€ OXPaHSeTCsl 3aKOHOM.

WM xu3Hb ¥ NpaBO Ha KU3Hb JaeTCs 4YeJOBEKY NPUPOJOH, HO HUKOLAA HU
roCy1apcTBOM WJH BJACTbIO, T.e. BHE TOCYAApCTBEHHbIX BeseHud. [ocynapcTso
He MOXeT CaMOCTOSATe/NbHO CO3LaTh HOBYIO XM3Hb, OHO 00513aHO IPU3HABATB,
yBaXkaTb ¥ BCEMEPHO 3alUMLIATh 3Ty LEHHOCTb.

st Toro 4ToOB NpaBO HA XKU3Hb HE HAPYLIAJIOCh U MOAAEPKUBANOCH B
HOPMaJIbHOM COCTOSIHMM, ObLJIO FapaHTHPOBAHHBIM, KaX[10€ [OCYAapPCTBO JOJIKHO
NPOBOJUTb MUPOJMIOOMBYIO MOJUTHKY, KOTOpas UCK/IIOYaeT BOMHBI ¥ KOH(JHUKTHI,
s dekTUBHYI0 60pbOY C MPECTYMHOCTHIO, OCOOEHHO C TEPPOPUCTHUECKHMHU aK-
uusimu, 60pbOy ¢ HapKOMaHHed M3-3a KOTOPOH 0OLIECTBO PYLIMTCS, COOTBETCTBY-
IOLIUH YPOBEHb CUCTEMbl 3[paBOOXPAHEHUS U TOMY IOAOOHOE.

Yyodax A.C.
Meaxncoynapodrolii I'ymanumaproil ¥Husepcumem

3AIUTA IIPAB KEHIIAH

Tema Hacu/ust B OTHOLIEHWU XKEHIIMH — 3TO ocTpasi npobJemMa U OHa sBJS-
eTCsl aKTYyaslbHOH /IS BCErO MEXKAYHAPOAHOTO COOOIIECTBA.

CrpeMsich TIpuBJeYb BHUMaHHE MHPOBOH OOIIECTBEHHOCTH K JAHHOH TPO-
6eme, OOH obbsiBuna 25 Hosibps MexnyHapomubiMm JHEM G0pbObI 32 JUKBU-
JALMI0 HACHU/IMS B OTHOLUIEHHMH KEHILHH.

JKeHIMHbB — TpeacTaBJsSiOT cO00H TPYINy HacesJeHHsi, KOTopas, B CHIY
CBOMX OCOOEHHOCTeH, ABAseTCS KaTeropueil, 0cCoOeHHO HYXAAIOLIeHCs B COLM-
anbHO# oMoy, OCcHOBHast «0COOEHHOCTb>» JKEHIIWH 3aKJI0YaeTcsi B UX reHepa-
TUBHOH (DYHKIMH, TO €CTb CIOCOOHOCTH K AETOPOKAEHHUIO.

B coupanbHOM niiane GOJBIIMHCTBO XKEHIIMH HE MOTYT CaMOCTOSITENbHO obec-
neyuBaTh ce6sl U CBOMX NETeH, 3TO M MPHUBEJNO K YTBEPXKIEHHIO TPENCTaBAEHUH
06 WX HEMOJHOLEHHOCTH U 3aBHCHMOCTH OT MYXKYMH, 00 OrpaHHUYEHHH BCEH WX
KU3HEIESITeIbHOCTH HUCKIIOUUTEIbHO CEMEHHBIM KPYTOM U BBITIOJIHEHHEM <eCcTec-
TBEHHO OHOJIOTHYECKOTO TMpeIHa3HAYEHHSTY.

[TpaBa XeHUMH — 3TO HEOTbEMJIEMble MpaBa YeJOBEKa, TO €CTb MpaBa,
KOTOpbIE 2KEHIMHA UMEEeT MPOCTO B CHJIY TOTO, YTO OHA — desoBeK. K Hel 064-
3aHbl OTHOCHUTBCS CO CNPaBEIJIMBOCTBIO ¥ C MOJNHBIM YBAXKEHHEM ee JOCTOMHCTBA,
He3aBHCUMO OT ee BO3pacTa, pachl, L[BeTa KOXM, HALMOHAJIBbHOCTH, ITHUUECKOH



