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JOI'OBOP CYPPOI'ATHOI'O MATEPUHCTBA

becrioaue nuia sBseTCsA MOKa3aTeNIeM COCTOSIHUSL PENPOAYKTUBHOTO 3/I0POBbS
HaceneHus. [[ns Hamiel cTpansl mpoOsiiemMa OecIious SBIISETCS BeChbMa aKTyallbHOM,
Benb 10-15% ykpamHckux cemelt ctpagarot ot oecrioaus [1].

[Tpobnema 3akiaro9aeTcss B TOM, YTO C HEBO3MOXXHOCTBIO POJAUTH PEOCHKA YacTO
paspymaroTcsi ceMelHble OTHOIlneHWs. OAHAKO, YeJIOBEK Halled BBIXOJ, KOTOPBII
MOJY4YWJl  Ha3BaHUE  CypporaTHO€ MAaTEepUHCTBO. HopmamMu  JI€MCTBYIOILIETO
3aKOHOJIATEIbCTBA YKpauHbl HE OINPEAENICHO MOHATHE CYypporaTHoOro marepuHcta. U
Tobko B cT. 123 CemeitHoro kojekca YKpauHbl YCTAaHOBIIEH MOPSAOK NpPHU3HAHUS
poautensiMu peOeHKa, POAMBIIETOCS B pe3yJibTaTe MPUMEHEHUs BCIIOMOTaTEIbHBIX
PENPOYKTUBHBIX TEXHOJIOTUH.

C ropuanueckoil TOYKHM 3pEHUsl MOJ CYyppOTraTHBIM MaT€pUHCTBOM MOHUMAETCH,
kak cuutaeT B.A. Barpac, omiogoTBopeHue KEHITMHBI TyTeM UMIUTAHTAIINH dYMOpHUOHA
C HUCIOJB30BAaHMEM TE€HETHUYECKOro MaTepuana CyNpyroB C 1EJbIO0 BbIHAIIMBAHUS U
pOXIeHuss peOeHKa, KOTOphIM B JallbHEWIIeM OyneT MpHU3HAaH MPOU3OIICAIINM OT
CYNpYTOB, KaK MpaBuiO, HA KOMMEPYECKOH OCHOBE Ha OCHOBAaHUU COOTBETCTBYIOIIETO
JIOrOBOpPa MEXKy CyIIpyraMu U CypporatHoi marepsbto [2, c. 72].

OcHoBaHUEM J1J11 BOBHUKHOBEHUS MPABOOTHOILLIEHUN CyppOraTHOTO MaTepUHCTBA
SBJISICTCSL JIOTOBOP MEXAY CYppOTaTHOW MaTephl0 W OMOJIOTHUECKUMHU POIUTEISIMU O
BBIHAIIMBAaHWU pebenka [4, c. 169].

JloroBop 0 yciyrax cypporaTHoro MaTepUHCTBA SIBISIETCS TJIABHBIM JIOKYMEHTOM,
ONPENEINISIONUMM OTHOIIEHUs CTOPOH. OH JOMKEH COCTOSITh B COOTBETCTBUU C
MOJIOKEHUSIMU JENUCTBYIOILIETO 3aKOHOJIaTEIbCTBA VYkpauHsl, YUUTHIBAS
UHAMBUyaJIbHbIE TPEOOBAaHMS, MOKENAHUS U BO3MOXXHOCTH CYNPYTrOB U CyppOTaTHOM
matepu. JloroBop o CyppOraTHOM MaTEpPUHCTBE MOXET OBbITh JTIOCTOMHBIM T'apaHTOM
npaB ero cyOwbekToB, pemienne mo gemy Ne632/1313/13-u IlepBomaiickoro cyaa
XapbKOBCKO# 00J1aCTH MOXKET OBITh 3 TOMY IIpuMepoM. CypporaTHasi MaTh CYUTAIIA, YTO
MMeeT MIPaBO HAa BOCMHUTAHHWE peOCHKA, T.K. UMEHHO OHA BBIHOCWIA U poauia ero. Cyn
YAOBJIETBOPUJ MCK KacaTelIbHO HEMpPHU3HAHUS IMpaBa Ha peOCHKa 3a MaTepblo, CChlIast
Ha TO, YTO OTBETYHUK, MyTEM MOJIUCHA HOTApPUAIbHO 3aBEPEHHOIO 3asBJICHUS, aaja
CorjacMe Ha 3alKCh MCTLA OTIOM peOeHKa W OMNpeAeNniia, YTO MpaB Ha POXKIECHHOTO
pebeHKa HUKOr/1a He OyIeT MPEAbSIBIATh.
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[Ipn >TOM CyIIECTBEHHOE 3HAYEHHE HMMEET TO, YTO TaKOMl JIOrOBOpP JOJIKEH
3aKII0YaThCS JO MOMEHTa 3adartus peOeHKa, MOCKOJIbKY, O€3yCIIOBHO, JOrOBOP
OTHOCUTEJIBHO YK€ 3a4aToro WM POXKIECHHOTO peOeHKa JIOJDKEH MPU3HABAThCS
HUYTOXKHBIM KaK MPOTUBOpEYAIllMid MOpalibHbIM OCHOBaM OOIIECTBA M YTrOJIOBHOMY
3aKOHOAATENbCTRY [4, c. 383].

CtopoHaMH 3TOTO JOTOBOpA SIBIAIOTCS: Cymnpyru (JuIa, COCTOSIIME B Opake,
KOTOpbIE TPEAOCTABWJIA CBOW TEHETUYECKHH MaTepwall Il  OCYIIECTBICHUS
MMILIAHTAI[MY SMOPHOHA B OPTAaHU3M CyppOTAaTHON MaTepH ), PU3NIECKHA U TEHETUICCKU
310pOBasi >KEHILMHA, KOTOpask UMEET COOCTBEHHOro 3J0pOBOro peOeHka M Oeper Ha
ce0s1 o0s13aTeNIbCcTBA CypporaTHOTO MaTepuHcTBa [3, ¢. 169], TpeThsl — MEAUITUMHCKOE
yUpexKICHHE.

dopMa TaKoOro JOTOBOpA IOJDKHA OBITH TOJIBKO MHCHbMEHHBIM W TOJJICKATh
00s13aTeTbHOMY HOTApHAIbHOMY O(OPMIICHHUIO.

YchnoBusiMA Takoro JOTOBOpA MOTYT OBITh: CPOK, MECTO W II€Ha JIOTOBOpA,
YCIIOBHSI O KOMIICHCAITUU PACXOJI0B Ha MEIUIIMHCKOE OOCITy)KMBaHUE CYpPpOTaTHOU
MaTepH; TIOCIEACTBUS POXJIEHUs peOeHKa ¢ (U3NYECKUMU WU TICUXHUYECKUMU
HEeJ0CTaTKaMu; IMOCJEACTBUS OTKa3a CypporaTHOM MaTepu AaTh COTJACHME Ha 3aluCh
CYNPYTOB POJUTENSIMU PEOCHKA; YCIOBUS M CPOKHU OILJIAThI YCIYT CyppOraTHON Marepu
[4, c. 384].

Omata yciIyrm CypporaTHOr0 MAaTE€PUHCTBA JIOJDKHA BKJIIOYATBCS B IICHY
JIOTOBOpA TIO JIOTOBOPEHHOCTH CTOPOH. Tak Kak BBIHAIIMBAHWE M POXKICHHE pPEOCHKA
OKa3bIBAET OMNPEACIICHHOE BIMSHHE HA OPTraHW3M KEHIUHBI (K MPUMEPY, B CTpaHax
AdpuKn MpoAOIHKUTENBHOCTD )KU3HU JKEHIIUH HUXKE, YEM Yy MY>KUHH, T.K. KOJIMYECTBO
JIeTeN POXKIACHHBIX KEHITMHOW B CPEHEM BBIIIE, YEM B CTPAaHAX APYIMX KOHTUHEHTOB),
0 HalmeMy MHEHMIO, YCJIyra CypporaTHOr0 MAaTE€pUHCTBA JOJKHA OIUIauUBaThCS
COOTBETCTBYIOIIUM OOpPa30M.

ConeprxaHue 10roBOpa COCTABJISIOT MpaBa U 0053aHHOCTU CTOPOH, B JIOTOBOPE O
CyppOTraTHOM MAaTEPUHCTBE OMPECISIOTCS B KAKIOM CIIydae HHIAUBUIYATLHO.

YuuThiBask M3I0)KEHHOE MOXKHO CJENIaTh BBIBOJBI, UYTO YyKa3aHHBIC MPOOIEMBI
MOTYT OBITh PEIICHBI MyTeM YriayOJIeHHs M3y4deHUs JaHHOW cepbl U pa3pabOTKU Ha
ATOM OCHOBE MPAKTUYECKUX PEKOMEHJALUNA [0 YCOBEPIICHCTBOBAHUIO IPABOBOIO
pEryJIupoBaHMs OTHOIICHHUI CypporaTHOro MaTepuHcTBa B YKpauHe. Tak sxe, IpuHsATUS
HOBOT'O 3aKOHA, KOTOPBIM peryiupoBai Obl cdepy CyppOraTHOro MaTepUHCTBA Ha
JOJDKHOM  ypOBHE ¥  BHEIPEHHUE HOBBIX KOHCYJBTUPYIONIUX  YUPEKICHHA,
00ecCIeunBaIINe TMOJHYI0 SICHOCTh CHACIKH [JII CTOPOH JOTOBOpPa CyppOTaTHOTO
MaTepUHCTBA.
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ILaic BikTopisi IropiBHa
cmyoeHmia 3-20 Kypcy gaxyivmemy a08okamypu
Hayionanvnoeo ynieepcumemy « Odecoka 1opuouyHa akaoemisy
Hayxosuu kepignuk — k.10.H., doyenm Toxapesa B.O.

CYTHICTb ®AKTOPHUHI'Y B CYHACHUX YMOBAX

IHcTuTyT (akTOpUHTY, SKUW BIJOMHUN B HalllOHAIBHIA MPaBOBIA CHCTEMI
(dbopmyBaBcs 111 BILIMBOM MIKHAPOJHOT MPAKTUKHU, PE3YJIBTATOM 1 y3araJbHEHHSM SIKOT
Ha choronHi € Konrenitist YHIJIPYA 3 MixkHapogHux (pakTopHUX omepaliiii npuitHsiTa B
Otrasi 1988 poxky [1].

[lomo icTopii po3BUTKY AOTOBOPY (DAaKTOPUHTY, TO B JITEPATYpPl ICHY€E TOYKA 30DY,
10 HEe3Ba)Kalouu, 110 Il TOTOBIp HE OyB 3aKOHOAABYO BPETYIHOBAHUNA O OCTAaHHBOTO
yacy B YKpaiHi BIH Ma€ JIOBry icTopiro. Psja BYeHHMX BKa3ylOTh Ha Te€, IO IIE B
Mecomaromii B III THCSYOMITTI 10 HAIIOI €pU ICHYBajlud CTOCYHKH, K1 OyJau CXOX1 Ha
cydyacHuil Bujn (iHaHCyBaHHs, skui B lluBinbHOMY komekci Ykpainm (mami — LK
VYkpainu) BuzHaueHui, Ak ¢akTopuHr. [IpoTe 3 iCTOpUUYHUM PO3BUTKOM II€M 1HCTUTYT
HaOyBaB HOBHX PHUC, 1 HOTO BUHUKHEHHS B TAaKOMY BHIJISI, SIK BiJIOMO HaM BIJHOCSITh
a0 XVII cr. 1 noB’s3y10Th 3 TOPrOBEIBHOIO MPAKTHUKOIO aMEPUKAHCHKUX KOJIOHIM
AHDmI.

B Vkpaini mig goroBopoM (aKTOPUHTY BH3HAYA€ThCS (PiHAHCYBAHHS IIiJl
MOCTYNKY MpaB rpomoBoi BuMord. Komu dakTtop, sKUil € OAHIE 31 CTOPIH JIaHOTO
JIOTOBOpY Tepenae abo 3000B’SI3y€ThCsl MEPEAATH KOUITH B PO3MOPSHKEHHS KIIIEHTY,
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