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is a rare situation, because most often in the case of installment sales, a loan
agreement is concluded with a bank. As a result, consumer agreements
include, among others, loans, bank loans, as well as more complex
constructions, such as agreements on deferred payment, credit agreements in
favor of a third party, agreements on revolving credit.

Among other things, the Polish law contains the definition of credit
intermediaries, that is, such firms that prepare, offer or conclude agreements
for the benefit of the creditor. These can be different types of firms that
are intermediaries, offering help in selecting a loan offer. For this work,
they receive commissions or other remuneration, which the borrower may
not even know about, because most often these funds are paid through the
bank [2]. Instead, Ukrainian legislation defines not only credit intermediaries,
but also credit agents and brokers.

Consumer credit agreements in Poland include agreements whose value
does not exceed PLN 255,550.00 or their equivalent in foreign currency;
Ukrainian legislation does not contain such a limit.

Thus, we can come to the conclusion that the parties to the consumer
credit agreement under the laws of Poland and Ukraine are quite similar, but
contain their own peculiarities.

References:
1. IIpo cro)kuB4Ye KpeJUTyBaHHSA : 3aK0H YKpainu Bix 15.10.2016 poxy — EjrexT-
poHHUI pecypc: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=54521
2. Ustawa z dnia 12 maja 2011 r. o kredycie konsumenckim. http://isap.sejm.gov.pl/
DetailsServlet?id=WDU20111260715
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TTHHAHA KATEPHHA MUXAH/IIBHA

HauioHanbHuil yHigepcumem «00ecbKa WpUOUHHA aKademis»,
doueHm Kageopu YuULAbLHO20 Npasa, KaHoudam HpUOUHHUX HAYK, OOUeHM

3ABE3IIEYEHHS ITPAB JITEIl B YMOBAX BOEHHOT'O CTAHY

HarasbHO0 ITOTPe60r0 Cy4acHOr0 yKpaiHChKOTO CYCIIiIBCTBA € CUCTeMHA
OXOPOHU POAWMHHUX IIHHOCTEH Ta CiM’I K HaWBa)KJIUBIMIUX JIIOJCHKUX
Haji0aHb Ta 9K COLiaJIbHOIO IHCTUTYTY.

IIpo6siema 3abesleyeHHs IIpaB AUTHHU — OflHA 3 HAOOJIIINX IIpobieM
JIrofCcTBa. J[iTU BHACIIOK BIKOBHUX OCOOJIMBOCTEN PO3BUTKY CTaHOBJIATH
Ipylly oci6, [0 XapaKTepHU3yeTbCsl HaIBHICTIO, [OBIPJIMBICTIO, 3aJIex-
HICTIO Biff IHIMHUX 0Ci6, TigaTJAMBICTIO [0 Pi3SHUX MaHINyJIAL{iid Ta 3JI0B-
JKUBaHb i3 60Ky ZOPOCIUX. BOHH € 0[lHi€I0 3 HAMEeHIII 3aXUIIleHUX BEPCTB
HaceJIeHHs.
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Henane)xHa yBara [0 IpoIeCy PO3BUTKY [IWTHHM, [0 peasisarfii il
IpaB Ta CBOOOJ, BeJie 10 BUKPUBJIEHOIO CIPUHHATTS HEX0 HaBKOJUIIHBLOIO
CBiTYy, HmiIMIiHM ifeasiiB, II[0 MOKe Bi0OpPasHUTHCH y IIOIIHPEHHI AUTIYIO0I
3JI0UMHHOCTI, 6e3MpUTY/ILHOCTI, KpUMiHaJIi3aIii cycrisibcTBa. Ajle caMUMU
KOPCTKUMH 3JI0YMHaMH IIPOTH JIIOZCTBA, € BeleHHSI BOEHHUX JIili Ta MacoBi
BOUBCTBaA JIiTeH Ta iX 6aThKiB.

Pocilicbka BilffHa NIpoTH VKpaiHM TpHUBAa€ B)Ke OLIbIle BOCBMM POKIB.
3a maHumu MoniTopuHrosoi micii OOH 3 mpaB JroAWHU B YKpaiHi, cTaHOM
Ha 1o4daTok 2021 poky, 3 ImoyaTKy 30poMHOro KoHQJIIKTy Ha /loHbaci 3aru-
Hys0 152 pgutuHU Ta 146 6ys0 mopaHeHo. Jluite 3 2017 poKy, GJIU3BKO
70 THCAY piTel OTpHUMAaIX CTaTyC TaKHX, 0 IIOCTPakAalyd BHAaCJITOK
BOEHHUX JIili Ta 36pOMHUX KOHQJIIIKTIB, 90 3 HUX MalTh TaKUU CTaTyC yepes
TizecHi TpaBmu [1].

ChorofiHi, 3 IovyaTKy HoBHoMacuiTabHol BitHHM P® B VkpaiHi, To6TO
3 24 jirotoro 2022 poKy, pOCiiCBKUMHU OKyIIaHTaMH IIOPYIIeHO 6a30Be IIpaBo
OUTHHU Ha YKUTT i 3[[0POB’S.

OT)Xe, BIifCTE)XXYeThCA IIOPYIIEHHS IIpaB [iTed Iix d4ac BIiMHH, IO
BHUMarae IIpaBoOBOT0 PeryJI0BaHHA Ta 3aXUCTY 3 60KY K HallilOHAJIbHUX, TaK
1 Mi>KHapoiHUX iHCTUTYLiH. CIifi 3BepHYTH yBary Ha 3aXHUCT [[iTell B yMOBax
30pOMHOT0 KOHQJIIKTY y Mi>KHapogHOMY IIpaBi. B ocTaHHI [ecATHIIITTS
3axucT i mo6pobyT AiTed IIif dac KOHQUIKTY CTaB Ba)KJIMBOK YaCTHHOIO
THOPSA/IKY JIEHHOT0 Mi>KHAPOJHOI CHiTbHOTH. TaKUM UMHOM 6YJ10 po3po6JsieHO
HU3Ky HOPM i CTaHZAPTIB, 1110 YTBOPIOIOTH HOPMaTHUBHO-IIPaBOBY 6a3y /I
3aXUCTY JiTeld B yMOBaxX 30pOMHOI0 KOHQJIKTY.

CBOEI Ueprorw IIiJ 3aXHMCTOM IIpaB JAWUTHHU MOKHA PO3YMITH KOMII-
JIEKCHY CUCTEMY 3aXOJiB, II[0 3aCTOCOBYIOTHCS 7151 3a6e3IleueHHs BIIBHOI Ta
HaJIe)kHOI peastisarii il cy6’eKTHBHUX IIpaB, II[0 BKJIKOYA€E CyJOBHUIM 3aXHCT,
3aKOHOJlaBYi, €KOHOMIUHI, OpraHisaliiHO-TexXHiYHi Ta IiHIII 3acobu Ta
3ax0/i{, a TaKOXK CaMO3aXUCT [TUBIJIBHUX IIpaB. B ymMoBax 36poiHOro KOH}-
JIKTy IIpaBa Ta CBOOOAM NUTHMHU 3a3HAalTh YWCJIEHHUX IIOPYIIeHb, II0
MarTb 0COOJIMBI CYCHIIBHO Hebe3IIeyHi HaCIiIKH.

ITpo6yieMa 3axXUCTy IIpaB HEIIOBHOJIITHIX IT0Tpe6ye BUPillleHHS Ha piBHI
SIK MDKHapOZHOTO IIpaBa, Tak i HallioHaJIbHOTO.

CBiTOBa CIIiIBHOTA IIiATBepAMIa 6aKaHHS 3aXUCTUTH IIpaBa HEIIOBHO-
JITHIX. Pe3ysbTaToOM IIHOT0 CTaIM TaKi JOKyMeHTH, sIK: KorBeHIiis OOH mpo
npaBa guTuHU (1989) [2]; PaKysbTaTUBHUN IIPOTOKOJ 10 KoHBeHIIiI IIpo
paBa JUTHHU IIOZ0 y4acTi fAiTeH y 36poHUX KoHQIIikTax (2000, paTudiko-
BaHUM YKpaiHow y 2004 porti) [3]; ’KeHeBChbKi KOHBEHIIII IIP0 3aXUCT KEPTB
BitHM (1949); omaTkoBi npoToKoau 1o JKeHeBCbKUX KOHBeHIH (1977) [4];
KoHBeHIli® MibKHapomHOi opradisarii mparni Ne 182 mpo 3abopoHy Ta
HerawHi 3aX0y 110710 JIiKBizfarii Hauripmux ¢opmM guTsadoi mparti (1999) [5];
PuMcbKku# cTtaTyT MDKHapofgHOro KpuMiHasbHOro cyny (2002) Ta HU3Ka
Pesosmrontiti Pagu Besneku OOH, mpuiHATHX MK 1999 1 2009 poxamu [6].

20 sucronaza 1989 poky leHepasbHa Acambisiess OOH mpuiiHsia Ta
Bigkpmyia [y IignucaHHsS KOHBEHINI0 IIpo IIpaBa [JWUTHHU (Pe30JIIoIlis
A/44/736), sxa 27 arotoro 1991 poky 6ysa paTudikoBaHa HaIIOK Jiep>KaBolo.

ITett HaWOIIBII IIOCTIOBHUM Ta BUYEPHHHUU [JOKYMEHT IIPO IIpaBa
IUTUHU He TiTbKYU BU3HAYaE II0JITHYHI, EKOHOMIUHI, COIliaJbHi, KyJIbTYpPHI

516



IpaBa JiTeii 10 18 poKiB, ajie I IIPOTOJIOLIYE IIPaBO AUTHUHU Ha ii 3aXHUCT Ta
060B’SI3KOBICTh CTBOPEHHS /151 ITbOT0 HEOOXiTHUX YMOB.

PatudikyBaBiu KoHBeHIIiI0, iep>KaBU (B TOMy UMCJIi M VKpaiHa) B3aIu
Ha cebe 060B’I30K 3aXUIIATH JiTeH Bifl AuCKpUMiHaIlil, ceKcyaJbHOI, KOMep-
[iIHOI eKCcITyaTariil, HACUIbCTBA M 0COOIMBO MIKIyBaTUCA IIPO IiTel CUPIT
Ta 6i>KeHITiB.

VkpaiHa cbOrofHi, Kk KpaiHa, gka paTudikyBasa Konsenriro OOH 1po
IIpaBa JUTUHU Ta Mae€ BiAIIOBiZHI 3aKOHU, Ha KOHTPOJILOBAaHUX TePUTOPISAX
HaMaraeTbCd AOTPUMYBATHUCSA LIMX HOPM, 3aXMIIAaTH IIpaBa [iTel, CTBOPIO-
BaTU HaJIe>KHI YMOBHY, B033’€JHyBaTH CiM’1.

IIpoTe 3 6araTbOX IPUYNH, OCKIJIBKU Mfie BiliHa, 3pOOUTH Ile HEMOXK-
JIMBO. HaBiTh SIKII[0 TOBOPUTH IIPO IIPaBO HA OCBITY, MM 6a4uMO, 1110 6araTo
nIiTel mo36aBJIeHi IIHOTO.

Hapasi B Vkpaimi s6umparoThbcsa goKash. Mpme po6ora si cBigxamu Ta
TIOCTpayKIaJIuMH, SIKi Ha/laloTh CBigdeHHs. ChOTOAHI HaIll IIpaBOOXOPOHHI
OpraHu IIPAIfOITh 3 J0IIOMOIOK MIDKHAPOJHUX OpraHisalliii, HamMararmThCg
¢dikcyBaTH BCi IIpaBOIIOPYIIIEHHS Ta BUKPUBATH 3JI0YHHITIB.

OpHouacHO, Paja €C yxBajuia CTpaTerito €EBPOCOI03y CTOCOBHO IIOCH-
JIeHHs 3axXHCTy IIpaB [iTed y KPH30BHUX UM HaA3BUYaHMHHUX CHUTYyallifX,
30KpeMa, IIiJi 4yac 36poMHUX KOHQJIKTIB. BUCHOBKU OyJI0 POS3IJISHYTO
yepe3 CUCTeMaTHUHi i rpy6i ITOpyIIeHHs IIpaB JUTUHU 3 O0KY POCIHCHKUX
OKYIIaHTIB B VKpaiHi.

V BifIIOBifHOMY OKYMeHTi Ha calTi €Bpopafu HIeThCS IIPo Te, IO IIif,
qac 36pOMHUX KOHQJIIKTIB JiTH € OHIE0 3 HAMMEHII 3aXUII[eHUX KaTeropin
HaceJIeHHs.

Pajia BKa3ye Ha HEOOXIiHICTh 3aXUCTY [iTel, AKi 3iTKHy/IHCca 31 36poii-
HUMHU KOHQUIIKTaMHU Ta IX HacJIiKaMH, 30KpeMa, 3aXUCTY IX Bif BepO6yBaHHSI
3 60Ky 30pOMHHUX CHJI, BiJf TOPIiBJI JIFOJbMU, HE3aKOHHOTO YCHHOBJIEHHS,
CeKCyaJIbHOI eKCILTyaTallil Ta PO3JIy4eHHs 3 CIM’IMH.

Pama €C 3akyiMKae [ep KaBU-UWIEHU COI03y MOKpPAIUTHU 3aXUCT IiTel
y Ha/I3BUYaWHUX CHUTYyaIlifX, IIOCHJIUTH O60pOTHOy 3 TOpPriBJEel AiTbMU,
BU3HAUUTU CTpaTerii BUSBJIEHHS >KepTB TOPTIBJI JIIOABMU Ta IIIIBUIIUTU
1I0iHQOPMOBAHICTE cepef AiTel Ta IXHIX ciMel 110710 PU3HUKY eKCILTyaTarlil.

OxpeMo IipencraBHUKU Pagu €C 3po6min akIieHT Ha TOMY, 1[0 Hafi3BU-
4alHl cUTyanil MOKYTb BHKOPHCTOBYBAaTHCSI KOPHUCAMBUM YHHOM
3 IIOIJIAAY OMIKM Haj AiTbMU. 30KpeMma, TaM HAaroJIOCHIH, II0 I 4Jac
BIMCHKOBHUX KOHQJIIKTIB He IIOBUHHO BiI0yBaTHCS KOLHUX YCUHOBJIEHb.

JloTpuMaHHa HOPM MDKHapO/HOI0 IIpaBa Ta YA0CKOHaJIeHHs HallioHa/Ib-
HOTO 3aKOHOZABCTBa y chepi 3aXUCTy IIpaB JiTeld y 30pOMHUX KOHPJIIKTaX €,
30KpeMa, 3all0pyKOK Ta Ba’KJIMBOIO IlepefyMOBON IHTerpariil 0 eBpoIei-
CBHKOI CIIIJIBHOTH Ta JOTPUMAaHH4 3ara/IbHOJIIOCbKUX [IIHHOCTEH.

Harmpukiaz, y 3aKkoHOaBuil cdepi CIIi/f IOCUIUTH BiIIOBifAJIbHICTE 3a
BIVMICBKOBI 3JIOUMHHU IIPOTH JAiTel; BUSHAUUTU PaKy/JIbTaTUBHUMN IIPOTOKOJI
HOpPMOIO IIpsgMoOl fil B Me’kaxX HaI[lOHaJbHOI CHUCTeMH 3 METOH MOT0
IIOBHOI iMIIJIeMeHTalil B 3aKOHOJaBCTBO YKpaiHy; nepes6aduuTu B Kpuwmi-
HaJIbHOMY KOJleKCi UiTKy 3a60poHYy BepOyBaHHS Ta 3aJlyuyeHHS JiTeH 110
BIMICHKOBHUX KOHQUJIIKTIB; CIPSIMyBaTH BCi CHJIM Ha BpeTYJIIOBaHHS IIOCT-
KOHQJIIKTHOI cUTYyartil.
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TERMINATION OF THE OBLIGATIONS DUE TO IMPOSSIBILITY
OF ITS PERFORMANCE: FORCE MAJEURE CLAUSE V. HARDSHIP
CLAUSE (CLAUSULA REBUS SIC STANTIBUS)

The stability of contractual legal relations and strict application
of the principle of pacta sunt servanda are necessary conditions for
the development of a sustainable legal system. An essential change in
circumstances that the parties relied on when concluding a contract assumes
particular risk significance during the contract’s performance, which can
lead to an imbalance of the parties’ obligations under the contract.

In the war conditions in Ukraine, applying the mechanism of termination
or change of contracts due to a significant change in circumstances becomes
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