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TOJIOBYYK BITAJIIH AHATOJIHOBHY

HauionanpHuit yHiBepcuteT «OnmecbKa I0pUANYHA aKaaeMis»,
TOLEHT Kadeapu KPUMiHOJIOTIT Ta KpUMiHAJIbHO-BUKOHABYOTO TPaBa,
KaHIUAAT IOPUINIHUAX HayK

BILINB B3AE€MO3B’A3KY HOPM MOPAJII
3 HOPMAMMU ITPABA HA CTAH 3JIOYMHHOCTI

JropuHa sIK colliajibHa icTOTa XapakTepU3YeETbCsl HE TiIbKM OCOOUCTiC-
HUMHU SIKOCTSIMM, a i 3ATHICTIO Ta IIOTPe0OIO Yy CHiBiCHYBaHHi 3 iHIIMMMU
moabMu. JIj1s1 IbOro BOHA 00’€AHYETHCS Y MEBHI IPYIH, CIIJIBHOTU, COLIIyM.
IlepeOyBaroum y coliyMi 10ro yyaCHUKH BCTYIalOTh MiXX CO0OI0 Y BiIHOCH-
HU. g TOro 100 yperysoBaT 1ii CYCHiIbHi BiTHOCUHU MPUPOAHO BUHU-
Ka€e KOMILJIEKC MPaBuj — COLiaTbHUX HOPM.

ColialbHa HOpMa € PEryjsiTOpOM ITOBENiHKM Ta B3a€EMOJIl JIOAEH Yy CycC-
MiIBCTBi. 32 JOIIOMOTO COLiaJIbBHUX HOPM BUMOTH CYCITIBCTBA, COLiaIbHUX
Ipyn i OKpeMHUX JIOJei MepeTBOPIOIOTLCSI B €TaJIOH, MOneNdi, CTaHIapTh
HaJleXkHOT TOBENiHKU 1 y Takiil dopMi aapecytoTbest ocooucTocTi. Colliaib-
Hi HOPMM OiATPUMYIOTh IOPSIAOK i 0€3KOH(IIIKTHE CITiBiCHYBaHHS JIIOACH y
OyIb-sIKOMY MiKpOcoLiymi, 110 3a0e3mnedyye MOXIIMBICTb, 3 OTHOTO OOKY,
HABUYMTUCHh OCOOJIMBOCTE! IEBHOI MOBEIiHKU B 1Iiii CTPYKTYpi, a 3 iHIIIOTO —
3a0e3MeYnT KOHTPOJIb 3a JIOTPUMAHHSIM 3alaHUX HOPM Yy KOHKpPETHii
cepi nisibHOCTI ii yyacHukKiB (IopmieHko H. M. CouianbHa HOpMma $IK
deHoOMeH: TOHMATTS, CYTHiCTh, IiHHICTb g cycminbeTBa [Tekcr] /

242



H. M. T'opnienko // CouianbHi TeXHOJOTii: aKTyajbHi MpobsieMu Teopii Ta
npaktuku. — 2013. — Bum. 59-60. — C. 33). 3aBasgku HOpMaM 3milCHIOETh-
Csl peryJloBaHHS Ta COLlialbHUM KOHTPOJIb 3a MoBeAiHKow rpoMansH (Kpa-
BueHko C. A. CouMosorus: napagurMbl W TeMbl: y4yeO. mis BY30B /
C. A. KpaBuenko. — M.: 3nanue, 1995. C. 166-272 c.).

Hopwma sk conianbHuit (peHOMEH Mae HaA3BUYAWHO BEJIMKY ISl JTIOAMHU
L[iHHICTh, TOMY 1II0 BOHA, CTaBIIM TMEPEKOHAHHSIM JIIOAUHU Yepe3 3BUUKY
JiSITU TIEBHUM YMHOM, BUSIBJISIETHCS SIK MOCJiIAOBHICTh 11 MOIJISIAL 1 TTOBEIiH-
ku (Topmienko H. M. CouianpHa HOpMa K ()eHOMEH: IOHSTTS, CYTHICTb,
uiHHicTh ms1 cycninabeTBa [Tekcer] / H. M. Topaienko // CouianbHi TeXHO-
JIOTii: aKTyanbHi mpobieMu Teopii Ta mpaktuku. — 2013. — Bum. 59-60. —
C. 33). Hi omHe cycminbcTBO HE OOXOOUTHCS 0€3 HOPM, SIKi PETYJIIOIOThH
MOBEeAiHKY JIoAel, sIK CTBepaXyBaB P. MepToH, xo4ya CyCHiIbCTBO BiIpi3HSI-
€TbCSI OJHE Bil ONHOIO CTaBJIEHHSIM OO HApONHMX 3BUYAiB, Mopaji Ta
iHcTuTyliitHux Bumor. (MeptoH P. CoumanbHas Teopusi M collMajibHasI
ctpyktypa (®parmentsl) / Pobept Meprton; mon. oom. pea. B.B. Tanuepa;
pedepar mep. u Bcrym. crathsl B. Koctunckmii. — K.: WUH-T couwmon.,
1996. — C. 84-112 c.) H. Cmensep mucas, 110 He3BaXXaloun Ha Te, IO JIIOAN
4YacTo IOPYIIYIOTh COLliaJibHi CTaHAapTH, BOHU BCe-TaKM 0axkaloThb JOTPUMY-
BaTUCh COLIAJIbHUX HOPM i BBaXaloTh Iie 3BMYaiiHUM sBuiieM (Cmemsep H.
Commonorus / H. Cmensep; nep. ¢ anrit. — M.: denukce, 1994. — 227 c.)

PizHOBHAaMu colliaIbHUX HOPM €: MOpaJib, 3BUYai Ta Tpadullii, pesiriiiti
HOPMM, KOPIIOPATUBHI HOPMHU, HOPMU TpaBa.

Heob6xigHo 3BepHYTH yBary, Ha Te IO IIepIi COlLiaJabHi HOPMHU, TaKi K
Mopajib, 3BMYai Ta Tpaaulii, sKi BUHWKAIW TMPUPOIHO, BimoOpaxkaroTb
IHTEpeCH Ta BOJIIO OUTBIIOCTI YJIEHIB CYCITiIIbCTBA. B 3B’I3Ky 3 4nMM WwieHMn
CYCIIJIBCTBA JOOPOBLIbHO HOTPUMYBAJIKMCh HOPM, IO HE IOTpedyBajio
po3po0JIeHHSI Ta BIPOBAIKEHHS CAHKIIIM 3a MOpYLIeHHs LuXx HopM. Taka
colliaJlbHa HOpMa $IK MOpaJib Iilluia 0 Hac 3 NEBHUMHU 3MiHAMHU, SIKi
BiIOy/IMCSI B pe3ysibTaTi PO3BUTKY CYCIiJIbCTBA, TA € OCHOBHUM PEryJISITOPOM
CYCIIUJIbHUX BiTHOCHH.

XapakTepHOI0 O3HAKOIO PEJIriiHMX Ta KOPHOPaTUBHUX HOPMU, SIKi BU-
HUKJIA Ti3HillIe, € Te 1[0 BOHU PO3MOBCIOMXKYIOTHCSI Ha CBOI MEBHI COLiaIbHI
Ipymnu, 10 BXOASTH A0 COLiyMy B IiijloMy. Xo4a peJliriiiHi Ta KopropaTUBHi
HOPMM PETYJIIOIOTh BiTHOCUMHM T€BHOI YAaCTUHU COILiyMy, MPOTE YYaCHUKHU
Ha SKUX Li COLliaJbHi HOPMU IIOIIMPIOIOTECS CYBOPO AOTPUMYIOTBCS ITUX
HOpPM, CBiZOMO BigHicIIM cebe mo wmi€i comiaabHOI rpynu. OKpeMi 4yieHU
CyCNUIbCTBA CTAJNATh Ha TMEpIIe Micle PEeJIridiHi Ta KOpPHOpaTWuBHI HOPMU
MOPiBHSIHO 3 HOPMaMu MopaJi. ¥ BUMAAKy KOH(IIIKTY MiXX HOpMaMu Mopa-
Ji Ta peiriiHMMM i KOpHOpPaTUBHMMM HOPMH, 3aCTOCYBaHHS OCTaHHIX
HOPM [IJII BPETYJIIOBaHHS CYCHUIbHUX BiIHOCHH, TOBOPUTH IIPO EBiaHTHY
MOBEMiHKY YJeHa CYCIIbCTBA, HOro (haHaTUYHICTh.

[Ilo cTocyeTbesi HOPM MpaBa, SIKi BAHUKIIM pa3oM 3 JepKaBOlO, TO BOHU
BilOOpaXaroTh iHTEpECH B TEpuUly Yepry MpaBisiuol YaCTUHU CYCIiJIbCTBA Ta
Ti€el HE3HAYHOI YaCTUHU CYCIILILCTBA, B $SIKOI CKOHIICHTPYBaJlaCh OCHOBHA
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yacTMHA MaTepianbHUX Ojar, Kamitaiy. [Ipoiimm Tucsdi pokiB 3 MOMEHTY
BUHUKHEHHSI HOPM TIpaBa, TNpOTe CUTYyallisl He 3MiHWJIACh 3 4acy iX BUHUK-
HEHHSI 70 ChOrofHilHboro aHs. [Ipu po3pobseHi HOBUX HOPM IipaBa, ISt
3aXMCTy HAOYTOro KamiTajly Ta BiaJu, BPaxOBYIOTh B IEpIy 4epry iHTepecu
BJJACHMKIB KarmiTaqy Ta BJaOHOI €JiTh, fKa CKJIaJa€ HE3HayHy YacTKy B
CycCIiyibCTBi. [mobGaizaiiiiHi mpolecu He 3MIHIOIOTh JaHOi TEHACHIi, a
HaBIaKu TMiATPUMYIOTh TaKuil cTaH pedeil. Lle mosicHIOE TTpUUYMHY HEAOTpU-
MaHHSI HOpPM IpaBa YYaCHUKaMU CYCITiJIbCTBA MOPIiBHSHO 3 HOpMaMu MODAJIi.

I1. CopokiH 3BepTaB yBary, sIKIll0 HOpMHM OOOB’SI3KOBOi, 3a00pOHEHOI it
PEKOMEHIOBAaHOI MOBEOiHKM NBOX ab0 OiJblIOi KiJbKOCTIi OCi0 OJHAKOBI,
SIKIIIO BOHU MPUITMCYIOTh iHIIMM Ti cami TipaBa i 000B’sI3KH, 1110 1 c00i, 3 iX
TMEepeXUBaHHAMU, TO 1€ BUKIIIOYAE MOXJIIMBICTD KOH(IIIKTIB, BOpOXHeEUi,
6opoteOou MixX HuMU (Copokun I1. Yenoek. LuBunuzamus. OOiiectBo /
I1. Copokun; obu. pen., coct. u npeauci. A. KO. CoromoHoBa. — M.:
IMonmutuznar, 1992. — C. 141-543 c.).

3HauHa YacTMHA HOPM TMpaBa BUHMKIA 3 HOPM MOpaJi, HampuKIIam
000B’SI30K [iTeil MiKJIyBaTUCS IIPO CBOIX Helpale3laTHUX O0aThKiB. 3a3Haye-
Ha HOpMa Mopali, siKa Oyjla 3akpiljieHa B CiMeiHOMY 3aKOHOHABCTBi, 3a
HEeIOTPMMAaHHS $IKOI BCTAHOBJEHA KpHMMiHaJlbHA BiANOBIZANBHICTh B CT. 165
(YxuneHHS Bim crutaTM KOIITIiB Ha yTPMMAaHHSI HeETpale3faTHUX OaTbKiB)
KK VYkpainu. MoxHa crocTepiraTy IO IIi HOPMHM IIpaBa CYMJIIHHO BUKO-
HYIOTbCSl BCiMa WieHaMU CYCIHiJIbCTBA 32 BUHSTKOM OKPEMUX BUKIIOUEHD.
CBigueHHSIM LIbOTO € HEe3HAaYHa KiIbKiCTh KPUMiHAJbHUX IPOBAIXKEHb
3apeectpoBaHux 3a cT. 165 KK Ykpainu (Bix 5 no 10 Ha pik).

B 1izomy reHesuc CycrijibcTBa Ta COLliaJIbHUX HOPMU Ma€ OIHAKOBi 3a-
KOHOMIpHOCTi, He3aJieXXHO Bim kpaiHu. [ns peanizailii HopM TIpaBa Ta ix
JOTPYMMaHHS HEOOXiZHO 1100 BOHU BimoOpaxkasik iHTepecHu OiIbllIoi YaCTUHU
CYCIIJIBCTBA, a HE JIMIIE BJIACHUKIB KamiTaJay Ta BJIAAHOI €JIiTHh, BUXOOUIU 3
HOpM Mopaji Ta He cyrepeuwnu iid. [lpu moxepxxaHi IIUX YMOB MOXJIMBE
3a0e3MneuyeHHs] JOTpPMMaHHSI HOpPM MpaBa 0e3 3acCTOCyBaHHsI IPUMYCY, B
TOMY YMCJIi KPpUMiHaJIbHO-IIPaBOBOIO.
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