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H. JI. bepe3oscvka

3MIHU PO3JALJIY XV KPUMIHAJIBHOTO KOJEKCY YKPAIHU
Y 3B'AA3KY I3 BBEAEHHAM KPUMIHAJIBHOIO MMPOCTVYIIKY

BcerynuB y nito HoBuit KpuMiHanbHUit npouecyalbHUil Kogekc Ykpainu [1]. Tomy
BCTAHOBJIEHHS KPUMiHaJlbHUX MPOCTYNKiB MOCTaJo 3 OCOOJUBOI HEOOXigHIiCTIO.

BcTaHOBNEHHSI KpUMiHalbHUX NPOCTYNKiB BUMara€e BpaXyBaHHS He JulIe 3a-
raJbHUX MOJOXEHb LIOA0 MOTO BU3HAUEHHS, a i TaKoX pedoOpMyBaHHS Malixe BCix
iHCTUTYTiB KpUMiHalbHOTO IpaBa.

3a3Hae 3MiH i po3ain XV KpumiHanbHoro kKoaekcy YkpaiHu «OcoOGIMBOCTI Kpu-
MiHaJlbHOI BiANMOBiNaJlbHOCTI i MOKapaHHs HEMOBHOJITHiIX» [2], Ae, KpiMm 3ampomno—
HOBaHUX HaMWU paHillle y KaHAMAATChbKill nucepTauii [3], aBTopedepari 1o Hei [4] Ta
MoHorpagii [S] HoOBOBBeadeHb, CJIil BifoOpa3uUTU MOJOXEHHS IIOAO BilMOBigadibHOCTI
3a KpUMiHaJlbHiI MPOCTYINKHU.

Y. 12 u. 1 cr. 3 KpuMiHalbHOTO MpPOILECYyaJbHOTO KOAEKCY YKpaiHU Ha€eThbcH
BU3HAYEHHS HEMOBHOJITHLOI 0COOM, BUBHAUECHHS SIKOTI YOMYChb BKJIOYAE i MAaJOJITHIO
0oco0y, a TaKOX AMTUHY Yy Billi Bil YOTUPHAALUSITHU A0 BiciMHAgUsATU poKiB. Bumaerp—
CsI, MOHSITTSI HENMOBHOJITHBOI 0COOM He MOXeE BKJIOYATU 30BCIM iHIIMI 3a 3MIiCTOM
TepMiH «MaJloJiTHd ocob6a». Tomy ciain aAnss moAoJaHHS HENOJiKiB I10J0 BCTAaHOB-
JIEHHS TepMiHa <«HEMOBHOJITHil», 3aKpinuTu ioro BU3HaYeHHsS y KpuMiHalbHOMY
Konekci Ykpainu, sKuil O6M Mir BUKopucToByBatucsd i B ioro 3araiabHiili Ta Ocob—
JUBil 4YacTUHI.

KpiM 11boro, Buga€eTbcs MpaBUJbHUM BCTAHOBJEHHS MOMAiNYy BiANMOBimalbHOCTI 3a
BUMHEHHS KPUMiHAJIbHOTO MPAaBOMOPYIIEHHS: 32 3TOYMHU — MOKapaHHS; 3a KPUMi-
HaJlbHi NPOCTYNKU — CTSTHEHHS.

IpoBeneHuit HamMmu aHaniz KpuMmiHanbHoro koaekcy Ykpainu, Komekcy npo aami-
HicTpaTUBHI mpaBomopylmeHHs [6] (KM MOKHM IO MICTUTh HEYNpPaBIAiHCBKI disIH—
Hs, 110, BiporigiHoO, MepelayTh Yy paHr KPMUMiHAJbHOTO MPOCTYNKY) MPUBOAUTH Hac
00 OYMKHW, IO OO HEMOBHOJITHIX MOXJUBUMU BUAAMU CTSITHEHHS, SIKIIO CYyI He
3aCTOCYE TNMPUMYCOBi 3aXO0IM BUXOBHOTIO XapakTepy, € mTpad, rpomMaiachki Ta BU—
npaBHi podoru. Lli mTokapaHHS CbOTOAHI 3aCTOCOBYIOThCS 3rinHo 3 Komekcom Ykpai—
HU TpO aaAMiHIiCTpaTUBHI MpPaBOMOPYLIEHHS.

3 ypaxyBaHHSM 3alpoOMOHOBaHUX HaMu 3MiH po3ain XV 3arajlbHoOi YacTUHHU
KpuMiHanbHOTO KoaeKcy YKpaiHu Oyae BUTASAAATU HACTYNIHUM YUHOM (IS MOPiBHSAH—

HS y meplliii KOJOHII HABOAUTHCS MOTOYHA peaakilis):
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Pos3ninXV

OCOBJIUBOCTI KPUMIHAJIbHOIT BIAIMOBI-
OJAITIBHOCTI TA NMOKAPAHHS HEIIOB-
HOJITHIX

Crarta 97. 3BinTbHEHHS Bil KpUMiHaJIbHOI Bimmo-
BiTalbHOCTi i3 3aCTOCYBaAaHHSM NMPUMYCOBUX 3a-
XOIiB BHUXOBHOTO XapakTepy

1. HemoBHONITHBOTO, KWW BHeplie BYMHUB
3JIOYUH HEBEJIUKOT

TAXKOCTI abo0 HeoOepeXHUU 3TOYUH CepeaHbOi
TSXKOCTi, MOXe OyTHU 3BiIbHEHO BiJl KpUMiHaJb-
HOI BiAMOBiZalIbHOCTiI, SAKIIO WOTO BUMPABIECH-
HsSI MOXJIMBe 0e3 3aCTOCYBaHHs MOKapaHHS. Y
LUX BUMAaIKaX CyA 3aCTOCOBYE IO HEMOBHOJIT—
HbOTO TMPUMYCOBi 3aXOOU BUXOBHOTO XapakTe—
py, 105
nproro Komexkcy.

nepenbadyeHi YaCTUHOIO NOPYrolo0 CTATTi
2. IlpuMycoBi 3axoam BUXOBHOTO XapakTepy,
nepenbayeHi yacTuHO Apyroio crarri 105 nboro
Konekcy, cym 3actocoBye i a0 ocobu, sika 10
NOCSITHEHHS BiKy, 3 SKOTO MOXe€ HacTaBaTu Kpu—
MiHalbHa BiIMOBiNanbHICTh, BUYUHUIA CYCITiJIb—
HO HeOe3meuyHe NiSTHHS, LIO Iigmagae ITiJ O3HaA—
KM NissHHS, nepenbayeHoro OcoOJIMBOI0O YacTU—
Howo uboro Konekcy.

3. ¥V pa3i yxuieHHsI HEOBHOJITHHOTO, IO BYU—
HUB 3JOYUH, Bil 3aCTOCYBaHHS JO HbOTO IMPU—
MYCOBMX 3axXOJiB BUXOBHOTIO XapakTepy Ui 3a—
XOIU CKAaCOBYIOTHCS i BiH MPUTATYETHCS 10 KPU—

MiHanbHOI BigmoBimaabHOCTI.

Crarra 98. Bunu mokapaHb

1. lo HEeMOBHOJNITHIX, BU3HAHUX BUHHUMU Yy
BUMHEHHI 3JI0YUHY, CYIOM MOXYTb OYTHU 3acTO—
coBaHi Taki OCHOBHI
1) mrpad;

2) rpomManchKi pob6oru;

BUIU MOKaAapaHb:

3) BunpaBHi po6oTH;
4) apemT;

5) mo36aBJIeHHS BOJIi HAa IEBHUUN CTPOK.

2. Jlo HETMOBHOJITHIX MOXYTbh OYTH 3aCTOCOBaHi
NONAaTKOBiI mokapaHHs y Buai mrpady ta mno3—
OaBlleHHsS mnpaBa oOiliMmaTu meBHI mocaau abo

3aiiMaTuCs MEeBHOIO HisJIBHICTIO.

Po3nin XV
OCOBJIMUBOCTI KPUMIHAJIbBHOI BIJITTOBI—-
OJAITIBHOCTI TA MOKAPAHHA HEIIOB-
HOJITHIX

Crarra 97. 3BinTbHEeHHS Bil KpUMiHaJIbHOI BiImo—
BiTaJIbHOCTI i3 3aCTOCYBAaHHSIM NMPHUMYCOBHX 3a—
XOIiB BHMXOBHOTO XapaKTepy

1. HemOBHONITHBOTO, IKUY BUYUHUB KPUMiHATH—
HU MPOCTYNOK abo Brepuie BUNHUB 3JI0OYUH HEe—
BEJMKOI TSIXKOCTI abo HeoOepeXHWHU 3JTOYUH
cepenHbOi TIXKKOCTi, MOXe OyTU 3BiIbHEHO Bin
KpuUMiHanbpHOI BignmoBiganabHOCTI, SKIO ¥Oro
BUIMPaBJIEHHS MOXJHUBe 06e3 3aCTOCYBaHHS MO—
KapaHHs. Y LUX BUIAJZKaxX Cyx 3acCTOCOBYE J0
HEMOBHOJITHHOTO TPUMYCOBi 3aXOIM BUXOBHO—
ro xapakTepy, mnepeabayeHi YaCTHUHOIO JPYToOlo
crarti 105 mporo Konmekcy.
2. IlpumycoBi 3axonlum BHUXOBHOTO XapakTepy,
nepenbayeHi yacTuHOIO Apyroio crarti 105 uporo
Konmexcy, cym 3acTtocoBye i g0 ocobu, sika 10
NOCSTHEHHS BiKy, 3 IKOTO MOXe€ HacTaBaTH KpU—
MiHallbHa BiANMOBimalbHICTh, BUMHUIA CYCHUIb—
HO HeOe3MmeyHe MiSTHHSA, N[O MiAMagae Mix o3HA—
KM AissHHS, mepemnbadyeHoro OcoOGJIMBOIO 4YacTU—
Howo uboro Konmekcy.

3. ¥V pa3i yXujJeHHs HETTOBHOJNITHBOTO, IO BYU—
HUB KPUMiHaJbHE MPaBOMOpPYIIEHHs, Big 3ac—
TOCYBAHHSI O HbOTO NMPUMYCOBUX 3aXONiB BU—
XOBHOTO XapaKTepy Li 3aXxoAu CKacoOBYHOThbCS i
BiH TPUTATYETHCS OO KPHUMiHaJlIbHOI BiAMOBi—

NaJbHOCTI.

Crarra 98. Bunm mokapaHb
1. lo HEeMOBHOJNIITHIX, BU3HAHUX BUHHUMU Y
BUMHEHHI 3JIOYUHY, CYIJOM MOXYTb OYTHU 3acTO—
COBaHi Taki OCHOBHI BUJAM NMOKapaHb:

1) mrpad;

2) rpoManchKi poGoTH;

3) BunmpaBHi poboTu;

4) apemT;

5) oOMeXXeHHS BOJII;

6) mo30aBJIeHHS BOJIi HAa MEBHUMN CTPOK.

2. 1o HEeMOBHOJNITHiIX, BU3HAHUX BUHHUMHU Y
BUMHEHHI KDPUMIiHAaJIbHOTO MPOCTYNKY, CYAOM, Yy
BUMAagKax MepenbavyeHUX 3aKOHOM, MOXYThb OyTH
3aCTOCOBaHi OCHOBHI BMIM NOKapaHHS Yy BUII

mTpady, rpoMaachbki abo BUMpPaBHi pobGOTH.
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Crarra 99. llTtpad

1. lITpad 3acTOCOBYETHCSA JUIIE OO HEMOB-
HOJIITHIX, IO MalOTh CAMOCTIWHUMN HOXOMI, BJIACHI
KomwTHu abo MaiiHO, Ha ssKe MOXe OyTH 3BepHE—
HE CTSATHEHHS.

2. Po3mip mitpady, B TOMy 4ucCJi 328 BUMHEHHS
3JIOYUHY, 3a IKUIil nmepenbayeHO OCHOBHE IMOKa—
paHHA nuimie y BUni mrtpady MOHAT TPU TUCATI
HEOMOMAaTKOBYBAHUX MiHiIMyMiB MOXONiB rpomMa—
IsIH, BCTAHOBJIIOETHCS CYIOM 3aJ€XHO Bil TsX—
KOCTi BYMHEHOTO 3JIOYUHY Ta 3 YypaxyBaHHSIM
MailHOBOTO CTaHYy HEMOBHOJITHHOTO B MeXaX IO
M'SITHCOT BCTAHOBJIEHUX 3aKOHOXAaBCTBOM HEO—
MOJaTKOBYBAaHUX MIHIMyMiB IOXONiB TpOMaIsiH.
3. 1o HEMOBHOJIITHBOTO, IO HE MAa€E CAMOCTIlHO—
ro JOXOAy, BJIaCHMX KOIITiB abo MaiiHa, Ha siKe
MOXe OyTH 3BepHEHE CTSITHEHHs, 3aCYIXEHOTOo
3a BUYMHEHHS 3JIOYMHY, 3a SAKUU mnepenbavyeHo
OCHOBHE TMOKapaHHs Jume y BUAi mrpady mno—
HaJ TPU TUCSYI HEOMOJATKOBYBAHUX MIiHIMyMiB
NOXONiB TpoMaasiH, MOXe OYyTH 3aCTOCOBaHO
MOKapaHHS Yy BUIi TPOMAaJACbKUX poOiT abo BUM—
pPaBHUX poOOGIT 3rilHO 3 TOJOXEHHSIMU cTaTei

100, 103 usoro Komexkcy.
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3. 1o HEemOBHOJNITHiIX, BU3HAHUX BUHHUMHU Y

BYMHEHHI 3JIOYMHY, MOXYTh OYyTH 3acTOCOBaHi
nonaTkoBi mokapaHHs y Buai mrpady Ta mnoz—
OaBJIeHHSI mpaBa o00iliMaTu TeBHiI mocaau abo
3aiiMaTuCs MEeBHOIO HisJIBHICTIO.

4. HemoBHOJNITHbOMY, B 3alleXXHOCTi BiI TSIX—
KOCTi BUYMHEHOTO 3JIOYMHY, MOXYTb OYyTH NpU—
3HayeHi Taki BUAM NMOKapaHHS:

- 32 3JJOYMH HEBEJUKOI TAXKOCTi: mTpad, rpo—
ManchKi po6oTu, BUNpPaBHI pobOTH;

- 3a 3JIOYUHU cepeaHbOI TAXKOCTIi: miTpad, rpo—
ManchKi po6oTu, BUNPaBHIi poOOTU, KOPOTKOCT—
POKOBUU apemiT, apelmT Ha BUXiAHIi; oOMeXeH—
HS BOJIi;

- 3a TAXKIi 3JIOYMHU: JOBTOCTPOKOBMII apemr,
OOMEXEeHHS BOJIi;

- 3a TIXKi i3 3acCTOCYyBaHHSIM (Hi3UYHOTO HACHUIb—
cTBa A0 iHWOI 0coO6M Ta OCOGIMBO-TIXKKI 3710—
YUMHU: N030aBJEeHHs BOJIi HA MEBHUI CTPOK.

5. CTpoKu MoKapaHb i CTATHEHDb HETTOBHOJIITHIM
BCTAHOBIOIOTHCA B MeXax crareil posminy XV

3aranpHoi vactuau KK Ykpainwm.

Crarra 99. llltpad

1. llITpad 3acTOCOBYETHCS JHIIE IO HEMOB—
HOJITHiX, 10O MAalOTh CAMOCTIiIHUI KOXOX, BIACHI
KoumTu abo MaiiHO, Ha sAKe MOXe OyTH 3BEepHE—
HE CTSITHEHHS.

2. Po3Mmip mrtpady, B TOMY YUCJi 32 BUMHEHHS
3JI0YMHY, 3a SIKUIl nmepenbayeHO OCHOBHE IMOKa—
paHHA Nulie y BUIi mTpady MOHAA TPU TUCSIUIL
HEOMOMaTKOBYBAHUX MIiHIMyMiB JOXOJiB rpoMa—
IsTH, BCTAHOBJIOETHCS CYAOM 3aJIeXXHO Bill TsX—
KOCTi BYMHEHOTO 3JIOYMHY Ta 3 ypaxyBaHHSIM
MaliHOBOTO CTaHY HEMOBHOJITHBOTO B MeXaX IO
M'SITHCOT BCTAaHOBJEHUX 3aKOHOJAAaBCTBOM HEO—
MOMaTKOBYBAHUX MIiHIMYMiB JOXONiB TpOMajsiH.
3. Po3mip mrTpady 3a BUMHEHHS KPUMiHAJIbHO—
ro MPOCTYIKY BCTAHOBJIIOETHCS CYIOM BUXOIS—
4y i3 XapaKTepy KPUMIHAJIbHOTO MPOCTYIKY Ta
3 ypaXyBaHHSAM MaiiHOBOTO CTaHY HEMOBHOJIT—
HBOTO B MeXaX J0 3aMoAisiHOI WKOAM MoTepri—
JIOMYy, aJie He BUIIe TPUIUATH HEOMOJaTKOBa—
HUX MiHIMyMiB JOXOJiB TpOMAansH.

4. 1o HEMOBHOJNITHHOTO, MO HE MAa€E CAMOCTIHHO—
ro IOXoay, BJIacCHUX KOWTiB abo maiiHa, Ha sike
MOXe OYyTH 3BepHeHe CTSATHEHHS, 3aCyAXEHOTO
3a BYMHEHHS KPUMIHAJIBHOTO NPOCTYNKY, 3a

SKUU TepenbadyeHO OCHOBHE TMOKapaHHS JHIIE
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Crarra 100. I'pomanchki Ta BUNpaBHi poboTU
1. Tpomanchki poGOTHM MOXYTh OyTU TpPU3HA-
YeHi HEMOBHOJITHbOMY y Billi Bix 16 no 18 pokis
Ha CTPOK Bil TPUALSTYU IO CTa OABAALSTHU TFOAUH
i MONSITAal0OTh Y BUKOHAHHI HEMMOBHOJITHIM pobiT
Yy BiJIbHWU Bil HaBYaHHS YW OCHOBHOI pPoOOTH
yac. TpuBanicTh BUKOHAHHS HaHOTO BUIY IO—
KapaHHSI He MOXE IMepPeBULIYBATH JABOX TOAUH

Ha JE€Hb.

2. BumpaBHi po6OTH MOXYTh OyTM MpU3HAUEHI
HEMOBHOJITHbOMY B Billi Bim 16 no 18 pokis 3a
MicmeM poGOTM Ha CTPOK Bil NBOX MicAIiB IO

ONHOTO DPOKY.

3. I3 3apo6iTKy HEMOBHOJNITHBOTO, 3acCyIXeHO—

ro A0 BUNpaBHUX pobiT, 3ailicHIOETbCS Binpa—
XyBaHHs B JIOXOI AepXaBU B po3Mipi, BCTAaHOB—
JIECHOMY BUPOKOM CYIy, B MeXaXxX Big m'saTu no

necsaTU BiNCOTKIB.

Crarra 101. Apemnr

ApemT moJsAra€e y TPUMaHHI HEMOBHOJITHHOTO,
SIKU Ha MOMEHT MOCTAHOBJIEHHSI BUPOKY HOCST
MIiCTHAAISITH POKiIB, B YyMOBax i30Js11ii B crem—
iaJIbHO MPUCTOCOBAHUX YCTAHOBAX Ha CTPOK Bil

N'SITHAOIISTU A0 COpoKa m'siTU 1ib.

y BuIi mrtpady moHax M'SITCOT HEONMOTAaTKOBY—
BaHUX MIiIHIMYMiB JOXOJdiB TpoMaAsH, a TaKoX
3a BYMHEHHS 3JIOUYMHY, 3a SKUU mepeabayeHoO
OCHOBHE MOKapaHHs Jume y BuUIi mrpady no—
HaJ TPU TUCSIYi HEOMONAaTKOBYBAHUX MiHIMyMiB
NOXONiB rpoMajasiH, MOXe OYTM 3acCTOCOBAaHO
NnoKapaHHS y BUAI rpoMagcbKux pobiT abo BUII—
paBHUX poO6IT 3rilHO 3 NMOJOXEHHSIMU cTaTei
100,

Crarra 100. I'pomanchki Ta BUNpaBHi poboTu

103 uboro Konmekcy.
1. 'pomanchki po6GOTHM MOXYTh OyTH MpU3HA—
YyeHi HemoBHOJITHbOMY Y Bili Bix 14 no 18 pokis
3a BUMHEHHS 3JIOYMHY Ha CTPOK Bil TPUALSITH
N0 cTa ABAALSTH FOAUH, a 32 BUMHEHHS KpUMi—
HaJbHOTO MPOCTYNKY Ha CTPOK IO TPUILSITH
TONWH, i MONSITAIOTh Y BUKOHAHHI HETTOBHOJITHIM
poO6iT y BiIbHUY Bil HaBYaHHS Y4 OCHOBHOI po—
6otu yac. TpuBalicTh BUKOHAHHS JaHOTO BULY
MOKapaHHSI HE MOXE TMepeBHINIYyBAaTH IBOX TIO—
16 no 18

i onHiel ronMHU AJIST HEMOBHOJIITHIX x0O

IUH Ha JeHb HJIsI HENMOBHOJITHIX 3
pOKiB,
16 pokis.

2. BunpaBHi po60OoTM MOXYTh OyTH TpH3HAYEHI
HEeNMOBHOJNITHbOMY B Bili Bix 14 no 18 pokis 3a
MicueM poOOTH 3a BUMHEHHS 3JJOUMHY Ha CTPOK
Bil ABOX MicsLiB 1O OJHOTO POKY, a 3a BUMHEH—
HsI KDUMIHAJIbHOTO MPOCTYNKY HAa CTPOK IO IBOX
Micsauis.

3. I3 3apo6iTKYy HEMOBHONITHBOTO, 3aCyIXEHO—
TO OO0 BUMNpPaBHUX poOOIT, 3AiCHIOETHCS Bimpa—
XyBaHHs B IOXOI AepXaBW B PO3Mipi, BCTaHOB—
JIECHOMY BUPOKOM CYIy, B MeXaX Bif M'ATU OO
necsTU BiNCOTKIB NMpU 3acylIXeHHi 3a 3JOYMH;
B MeXaX 0 IM'SITU BiICOTKiB.

Crarrsa 101. Apemt

1. ApemiT monsirae y TPUMaHHiI HEMOBHOJITHbHO —
ro, SKU# mocsar l4-piyHoro BiKy, B yMoBax i3o—
NAii y cmeiaJbHO TMPHUCTOCOBAHMX YyCTaHOBAaXx
— apemTHHUX AoMaX, 3 0GOB'SI3KOBUM 3aJydyeH—
HSIM IO Tpaii.
2. ¥V 3ajexHOCTi Bil 0COOGUCTOCTi HENOBHOJIT—
HbOTO 3aCYAXEHOTO Ta TAXKOCTi BUNHEHOTO HUM
NissTHHS, cyl NpU NMOCTaBJIeHHI OOBUHYBaJbHOTO
BUPOKY MOXe MPU3HAYUTHU ONMH i3 TAaKUX BUIIB
apelTy: KOPOTKOCTPOKOBUW apemT, apeumT Ha
BUXiAHi, MTOBTOCTPOKOBUU apemT.

3. KOpOTKOCTPOKOBHIl apelT MPU3HAYAETHCS

CTPOKOM 1O LIECTU AHIB; apelIT Ha BUXiOAHI —
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Crarra 102. [To36aBieHHS BOJIi HA MTEBHUMN CTPOK
1. MMokapaHHs y BUII Mo36aBiIeHHS BOJi 0Oco—
6aM, sIKi He IOCSTIW IO BYUHEHHS 3JOYUHY
BiCIMHAOISITUPIYHOTO BiKYy, MOXe OyTH NpU3HA—
YyeHe Ha CTPOK BiJ HIecTUW MicsauiB 1o necatu
POKiB, KpiM BUManKiB, mepenbadyeHUX NMyHKTOM
5 wacTuHU TpeThoi 1iei crarTti. HemoBHOMITHI,
3acyIXeHi MO MOKapaHHS y BUJII M0o30aBJIeHHS
BOJIi, BimOyBalOTh MOTO y CHelliaJIbHUX BUXOB—
HUX YCTaHOBaX.

2. [Mo36aBieHHsS BOJi He MOXe OyTW MpU3HAUE—
HE HENMOBHOJITHBOMY, SIKUii Blieplie BUNHUB 3710
YMH HEBEJNUKOI TAXKOCTI.

3. MNMokapaHHs y BUi Mo36aBIEeHHS BOJIi MHpU—
3HAYAETHCSI HETMOBHOJIITHBOMY:

1) 3a BYMHEHU NOBTOPHO 3JOYUH HEBEIUKOT
TAXKOCTI — Ha CTPOK He OiJblle OAHOTO POKY
MWeCTU MicAILiB;

2) 3a 3IOYUH CepenHbOi TIXKKOCTI — Ha CTPOK
He Oinblle YOTUPHOX POKIiB;

3) 3a TAXKUU 3JTOYUH — Ha CTPOK He Oinbiie
CeMU pPOKIiB;

4) 3a 0COONMUBO TSAXKHUUN 3TOYUH — Ha CTPOK He
OinpiIe HecsITU POKIiB;

5) 3a 0cOOJMBO TAXKUU 3MTOYMH, MOETHAHUN 3
YMUCHUM TO30aBJICHHSIM XUTTS JIOIUHU, — Ha
CTPOK 1O M'ATHAALSITA POKIiB.

Crarra 103. [IpusHayeHHS TMOKapaHHS

1. Ilpu mpu3HaYeHHI MOKapaHHS HEMOBHOJIT—
HBOMY CYI,

KpiM o6cTaBWH, TepenbadyeHUX Y

cratTsax 65-67 nboro Komekcy, BpaxoBYe yMmMo—
BM HOTrO XMTTS Ta BUXOBAHHS, BIJUB JOPOC—
JIUX, piBeHb PO3BUTKY Ta iHIIi 0COOGIUBOCTI OCO—
OU HENMOBHOJITHBLOTO.

2. lpu nmpusHadyeHHiI MOKapaHHS HEMOBHOJIT-
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CTPOKOM Big OJHiei Ta YOTUPBbOX cybOT Ta
HeNilb; NTOBrOCTPOKOBUIl apellIT — CTPOKOM BiJ
ONHOTO 1O YOTUPHOX TUXHIB.

Crarra 101-1.

1. MokapaHHs y BULi OOMEeXEeHHS BOJIi MOJISITA€E

OOMeXeHHs BOJi

Yy TPUMaHHI HETMOBHOJITHBOTO, SIKUU mocsr 14-
pidYHOTO BiKy, y cleniaJlbHOMY BUIPAaBHO-BUXOB—
HOMY LeHTpi 06e3 i3zonsauii Bix cycninbcTtBa B
yMoBaXx 30iCHEHHS 3a HUM Harasay 3 oboB'si3—
KOBUM 3aJly4YeHHSM 3aCyIXEHOTro NO Mmpalli.

2. O6MexXeHHS BOJi BCTAaHOBJIOETHCS Ha CTPOK
Bi MmecCTU MIicCsIIiB A0 JOBOX POKIB MIECTH
MicsIIiB, a MIPU BUYMHEHHI TAXKOTO 3JIOYUHY —
IO M'STU POKIiB.

Crarra 102. [1o36aBJieHHS BOJIi HAa MEBHUM CTPOK
1. TTo36aBJeHHsS BOJIi HA MEeBHUU CTPOK € Hall-
CyBOpIilIMM BUIOM MOKapaHHs, IO MOXe OyTH
3aCTOCOBYBAHUI 10 HEMMOBHOJITHBOTO, BUBHAHOTO
BUHHUM Yy BUMHEHHI 3JIOYMHY, Ha CTPOK BiI me—

CTU MicCSIIiB 1O CeMH POKiB IIECTU MIiCSIIiB.

2. lMMokapaHHsa y BUIi M030aBJIeHHS BOJi Ha MeB—
HUN CTPOK MPH3HAYAETHCS HEMOBHOJIITHBOMY:
1) 3a TaXKuUit, i3 3acTocyBaHHSIM GIi3UYHOTO
HacHWJIbCTBA N0 iHIIOT 0COOU, 3JI0OYUH — Ha CTPOK
IO T'SITU POKIiB;

2) 3a 0COGJNIUBO TAXKHUUN 3JIOYMH — Ha CTPOK IO
CeMU POKIB NMIECTH MIiCSIiB.

3. HenmoBHOMNITHI, 3acynXeHi N0 TMOKapaHHS Yy
BUAi mo30aBJIeHHS BOJIi HA MEBHUU CTPOK, BimOy—
BalOTh HOTro y cHeliaJlbHUX BUXOBHUX YCTaHO™

Bax.

Crarra 103. [IpusHayeHHS TMOKapaHHS

1. llpu npu3HavYeHHi MOKapaHHS YU CTIATHEHHS
HEMOBHOJITHBOMY CyA, KpiM 0OCTaBUH, Tepea—
GauyeHUX y cTarTsaX 65-67 uboro Konmekcy, Bpa—
XOBYE YMOBHM MOTO XMUTTS Ta BUXOBaHHS, BIJIUB
NOpOCIUX, PiBEHb PO3BUTKY Ta iHIIi ocobGiau—
BOCTi 0COOM HEMOBHOJITHBOTO.

2. lpu nmpu3HaYeHHi MOKapaHHS HEMOBHOJIT-
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HbOMY 3a CYKYMHICTIO 3JIOYMHIB 200 BUPOKiB oc—
TaTOYHEe NMOKapaHHS y BUAiI Mo36aBJIeHHS BOJI
HEe MOXE MepeBUINYBAaTHU M'SITHANLSTH POKIB.

Crarra 104. 3BinbHeHHS Bim BiZOyBaHHS TOKa—
paHHS 3 BUNPOOYBAHHIM

1. 3BinbHEeHHs Binm BiAOYBaHHS MOKapaHHS 3
BUTNPOOYBAaHHAM

3aCTOCOBYETHCS 1O HEMOBHOJITHIX BiIMOBiIHO
no crarteit 75-78 uboro Komekcy, 3 ypaxyBaH—
HSIM TOJIOXEHb, MependavyeHUX Li€I0 CTATTEIO.
2. 3BinbHeHHS BiA BinOyBaHHS TNOKapaHHS 3
BUNIPOOYBAHHSIM MOXe OYyTH 3aCTOCOBaHE 00 He—
MOBHOJIITHBOTO JULIE y pa3i WOro 3acynXKeHHs

no apewty abo mosGaBiIeHHS BOJi.

3. IcnuTOBUI CTPOK YCTAaHOBIIOETHCS TpUBali—
CTIO BiJl OZHOTO 1O IBOX POKIiB.

4. YV pa3i 3BibHEHHS HENMOBHOJNITHBOTO Bif
BinOyBaHHS NMOKapaHHS 3 BUNPOOYBaHHSIM cyn
MOXe TMOKJIaCTU Ha OoKpeMy ocoly, 3a ii 3romoro
abo Ha ii MpoxaHHSs, 0OOB'SI30K IMIOAO HATISALY
3a 3aCYAXEHHUM Ta MPOBEIEHHS 3 HUM BUXOBHOT
po6Gotu.

Crarra 105. 3BinbHeHHS Bil MoOKapaHHsA i3 3ac—
TOCYBaHHSIM NMPUMYCOBUX 3aXOHiB BUXOBHOTO Xa—
pakTepy

1. HenmoBHOMNITHIN, AKUii BUMHUB 3JIOUUH HEBE—
nukoi abo cepenHbOi TSAXKKOCTI, MOXe OyTH
3BiIbHEHUU CyAOM BiJ MoKapaHHs, SIKIO Oyne
BU3HAHO, 110 BHACHIJOK WIUPOTO PO3KAsSHHS Ta
nongaabiioi 6e3A0raHHOI MOBENiHKM BiH Ha Mo—
MEHT NMOCTAHOBJIEHHS BUPOKY He MOTpebye 3ac—

TOCYBAaHHS MOKapaHHM.

2. ¥V nboMy pa3si cya 3aCTOCOBYE JO HEMOBHOJI—
THBOTO TaKi MPUMYCOBi 3aXO0AM BUXOBHOTO Xa—
pakTepy:

1) 3acTepexXeHH;

2) oOMexXeHHSs NO3BiNjs i BCTAHOBIEHHS 0CO6—
JUBUX BUMOT IO MOBEAIHKHM HETMOBHOJITHBOTO;
3) mepemavya HEMOBHOJITHBOTO TMTill HATISII
6aThKiB YU 0cib, sgKi iX 3aMiHSIOTh, YU MiI Ha—
TJsI MenaroriyHoro abo TPYIOBOTO KOJEKTHBY
3a MOro 3ronolo, a TakKoX OKpPeMHUX TIpoMaisiH
Ha iXHE MpPOXaHHS;

4) MmokJIaneHHs Ha HEMOBHOJITHbBOTO, IKUU HO-
CSAT M'STHANNSITUPIYHOTO BiKYy i Ma€e MalHO,
KOomTHU abo 3apo6iTOK, 000B'SI3KYy BiAKOAYBaH —

HS 3aNONiSHUX MallHOBUX 30UTKIB;

HbOMY 3a CYKYMHICTIO 3JTOYMHIB a00 BUPOKiB OC—
TaTOYHE MOKapaHHS y BUAiI Mo30aBieHHS BoOJi
He MOXe NepeBUIIYBAaTH AECSTU POKiB.

Crarra 104. 3BinbHEeHHS Bim BigZOyBaHHS IOKa—
paHHS 3 BUNPOOYBaHHSIM

1. 3BinbHeHHs Binm BinOyYyBaHHS NOKapaHHS 3
BUNPOOYBAaHHSIM 3aCTOCOBYETHCS [O HEIOB—
HOJIiTHiIX BianoBigHo mo ctareit 75-78 1uboro
Konekcy, 3 ypaxyBaHHSIM IOJIOXEeHb, nependa—
YeHUX 1Li€l0 CcTaTTelo.

2. 3BiNbHEHHS BiJA BimOyBaHHS TOKapaHHS 3
BUNPOOYBAaHHSM MOXe OyTH 3aCTOCOBaHE IO He—
MOBHOJIITHBOTO JNHUIIE y pa3i HOro 3acyakKeHHS
0 apeuTy, oOMeXeHHs BoJi abo mo36aBlIeHHS
BOJIi.

3. IcnuTOBUI CTPOK YCTAHOBIIOETHCS TPUBAIi—
CTIO BiJl OOHOTO 1O IBOX POKIiB.

4. V pa3i 3BiJIbHEHHS HEMOBHOJITHBOTO BiI
BinOyBaHHS NMOKapaHHS 3 BUNPOOYBAHHSAM CyI
MOXe TMOKJAacCTH Ha OoKpeMy ocoOly, 3a ii 3romoio
abo Ha ii MpoxaHHsA, 00OB'SI30K MIONO HATJSLY
3a 3aCYIXEHUM Ta MPOBEACHHS 3 HUM BUXOBHOI
poGoTu.
Crarra 105.

CTATHEHHS i3 3aCTOCYBAaHHSAM TNPUMYCOBHUX 3a—

3BiNbHEHHSsI Bigl mokapaHHs abo

XOIiB BHMXOBHOTO XapaKTepy

1. HemoBHONITHIW, SKWUI BUYMHUB KPUMIiHAIb—
HU TMPOCTYNMOK, 3JIOYUH HEBEIUKOi abo cepei—
HBOI TAXKOCTi, MOXe OYyTH 3BiTbHEHWHU CyIAOM
Bim mokapaHHs abo CTATHEHHS, IKIIO Oyae BU3—
HAHO, L0 BHACJHIZOK WIUPOTO PO3KasiHHS Ta
nogaixpuol 6e3q0raHHOI MOBENiHKM BiH Ha Mo—
MEHT TOCTAHOBJIEHHSI BUPOKY He MOTpebye 3ac—
TOCYBAHHS MOKapaHHS YU CTIATHEHHS.

2. ¥V upoMmy pasi cyn 3acTOCOBYE NO HENOBHOJi—
THBOTO TaKi MPUMYCOBi 3aXOOU BHUXOBHOIO Xa—
pakTepy:

1) 3acTepexXeHHS;

2) o6MeXeHHs MO03BiJiJis i BCTAHOBJIEHHS 0CO0—
JIUBUX BUMOT IO TMOBEIiHKU HEMOBHOJITHHOTO;
3) mepemavya HEMOBHOJITHBOTO TMTill HATIAN
0aThKiB YU 0cCib, sAKi IX 3aMiHAOTH, YU Mig HA—
TN TeXaroriyHoro aGo TPYZOBOTO KOJEKTHUBY
3a MOro 3ronolo, a TaKoX OKPEeMUX IpoMalsiH
Ha IXHE NMPOXaHHS;

4) moknameHHs Ha HEMOBHOJITHBOTO, IKUU HO-
ciar M'sTHAZUSITUPiUYHOTO BiKy i Mae MaliHO,
KomTu abo 3apobiTok, 0060B'SI3KY BiIIIKOAYyBaH—

Hs 3aloOAisSHUX MaWHOBUX 30UTKIB.
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5) HanmpaBIeHHS HEMOBHOJITHBOTO O cHellialb—
HOi HaBYalbHO-BUXOBHOI YCTAHOBW MJIsI HiTell i
MiAJIITKIB D0 OTO BUNMpaBIeHHS, ajie Ha CTPOK,
IO He MEePEeBUIIYE TPhOX POKiB. YMOBU mepedy—
BaHHS B I[MX yCTaHOBaxX HEMOBHOJIITHiIX Ta mo—
PSANOK iX 3aJJUMIEHHS BU3HAYAlOThCS 3aKOHOM.
3. Jlo HEMOBHOJITHBOTO MOXe OYTH 3acTocoBa—
HO KillbKa NMPUMYCOBHMX 3aXOJiB BUXOBHOTO Xa—
pakTepy, o mepeabadyeHi y YacTUHI Opyriil miei
craTti. TpuBajicTh 3aX0HiB BUXOBHOTIO Xapak—
Tepy, mepenbadyeHUX y MyHKTax 2 Ta 3 YacTUHU
CTaTTi,

npyroi uiei

SIKMI iX MpU3HAavyaE.

BCTAHOBJIIOETHCI CYIOM,

4. Cyn MoXe TaKOX BU3HATU 3a HEOOXiAHE TPU—
3HAaYUTU HEMOBHOJITHBOMY BUXOBATEJss B TO0—
pANKY, mepenbauyeHOMY 3aKOHOM.

Crarra 106.

BiIMOBiZaJIbHOCTI Ta BiNOYyBaHHS MOKapaHHS Yy

3BiTbHEHHS Bil KpPUMIiHaJIbHOI

3B'A3KY i3 3aKiHYEHHSM CTPOKiB AaBHOCTI

1. 3BinbHEeHHS Big KpUMiHalbHOI BiIMMOBiganb—
HOCTi Ta BimOyBaHHS MOKapaHHS y 3B'SI3KYy i3
3aKiHYEeHHSIM CTPOKIiB HaBHOCTIi no ocib, sKki
BYUHUIY 3JIOYUH y Billi 1O BiciMHAIISITU POKIB,
3aCTOCOBYETHCS BinmosinHo mo crareit 49 Ta 80
uboro Konekcy 3 ypaXxyBaHHSIM MOJOXEHb, Ie—
penbadyeHUX L€l CcTATTEIO.

2. lomo ocio6,

miei cTaTTi, BCTAHOBJIIOIOTHCS TaKi CTPOKHU JaB—

3a3HAaYEeHUX y YAaCTUHI Mepuriu

HOCTI:

1) 1Ba poKM — y pa3i BUMHEHHS 3JIOYUHY HeBe—
JTUKOT TAXKKOCTI;
2) m'aTh pokKiB — y pa3si
cepeaHbOi TAXKOCTI;

BYMUHCEHHS 3JI0YUHY

3) ciM poKiB — Yy pa3i BUMHEHHS TSIXKOTO 3JI0—
YUHY;
4) necsaTh pOKiB — Yy pa3i BUMHEHHS 0COOGJIMUBO

TSIXKOTO 3JIOYUHY.
3. lllomo oci6,

miei cTaTTi, BCTAHOBJIOKTHCSI TaKi CTPOKU BU—

3a3HAaYeHUX y YACTHHI Tepurii

KOHAaHHSI OOBUHYBaJbHOTO BUPOKY:

1) n1Ba poku — y pa3si 3acyAXeHHS 10 MoKapaH—
HSI, He NMOB'A3aHOro 3 IT030aBJIEHHIM BOJi, a
TaKOX MPU 3aCyAXeHHiI IO MOKapaHHs y BUII
no36aBJeHHS BOJIi 3a 3JJOYMUH HEBEJMKOI TSIXK—
KOCTi;

2) m'ATh POKIB — Yy pa3i 3aCyIXeHHS OO0 IMoKa—
pPaHHSA y BUNi mo30aBJIeHHS BOJIi 3a 3JIOYUH ce—
penHbOl TIAXKOCTi, a TaKOX TPH 3aCyIkKeHHI

N0 NMoKapaHHS y BUIi mo30aBlieHHS BoJi Ha

ATIAII. Bun. 67. 2 Bepctka. IBanoBa. 01.07.13

3. 1o HEMOBHOJITHHLOTO MOXe OyTU 3acTocoBa—
HO KiJlbKa MPUMYCOBMX 3aXOIiB BHUXOBHOTO Xa—
pakTepy, 1o TepeabavyeHi y YaCTUHI APYTid 1iei
crarti. TpuBaNicTh 3aXO0AiB BUXOBHOTO Xapak—
Tepy, nepenbadyeHUX y MYHKTaX 2 Ta 3 4aCTUHHU
miei

npyroi cTarTi,

SIKUil iX mpu3Havae.

BCTAaHOBJIIOETHCS CYIOM,

4. Cyn MoXe TaKOX BM3HATHU 3a HeoOXingHe mpu—
3HAYUTU HEMOBHOJITHBOMY BUXOBATEJs B IO0—
pAOKY, TepeabadyeHOMY 3aKOHOM.

Crarra 106.

BinmoBimaJabHOCTI Ta BinOyBaHHS MOKapaHHs abo

3BiJIbHEHHS Bil KpUMiHaJlbHOI

CTATHEHHS y 3B'sA3Ky i3 3aKiHUEHHSAM CTPOKiB
NaBHOCTI

1. CTpoku naBHOCTiI NMpW 3BiJIbHEHHI BiJl KpUM—
iHanbpHOI BiAMOBigmanbHOCTI Ta BiLOYyBaHHS TO—
KapaHHSI He 3aCTOCOBYIOTHCS.

2. 3BiNbHEHHS Bil KpUMiHaJbHOI BixmoBiganb—
HOCTi Ta BimOyBaHHS TOKapaHHsA Yy 3B'A3Ky i3
3aKiHUYEHHSIM CTPOKiB JaBHOCTI A0 o0cib, sKi
BYUHUIY 3JIOYUH Y Billi 10 BiCiMHaIIATU POKIiB,
3aCTOCOBYETHCS BiamoBinHO no crarteit 49 ta 80
uboro Konekcy 3 ypaXxyBaHHSM TOJOXEHb, Ie—
penbadyeHUX L€l cTaTTelo.

3. lono oci06,

miei cTaTTi, BCTAHOBIIOIOTHCS TaKi CTPOKMU JaB—

3a3HAYEHUX y YACTUHI Mepurii

HOCTI:
1) 1Ba poKM — Yy pa3i BUMHEHHS 3JIOYMHY HeBe—
JTUKOI TAXKOCTI;

2) Tpu pOKU — Yy pa3i BUMHEHHS 3JOUYUHY ce—
penHbOi TAXKKOCTI;
3) nm'ATh POKIiB — Yy pa3i BUYMUHEHHS TAXKKOTO
3JI0YUHY;

4) ciM poKiB — y pa3i BUMHEHHS OCOOJIUBO TSIK—
KOTO 3JIOUHMHY.
4. Ilomo oci0b,

uiei craTTi, BCTAHOBIIIOTHCS TaKi CTPOKHU BU—

3a3HAYEHUX y YACTUHI Tepurii

KOHAHHSI OOBUHYBAJIbHOTO BUPOKY:

1) nBa poku — y pa3i 3aCyAXeHHS JO MOKapaH—
Hsl, He NMOB'SI3aHOTro 3 Mo36aBJIEeHHSAM BOJi, a
TaKOX IMPU 3aCyIXEHHI N0 MOKapaHHs y BUIIL
no36aBJeHHS BOJIi 3a 3JIOYMH HEBEJMKOI TSIX—

KOCTi;



546

Axmyanvni npobaemu depycasu I npasa

IToToyHa pemakuisa posainy

3anponoHoBaHa penakuisa pos3ainy

CTpOK He Oinblie M'ATU POKIB 3a TAXKKHUNU 3I10—
YUH;
3) ciM poOKiB — Yy pa3i 3acyAXeHHs OO0 IoKa—

pPaHHS Yy BUIi mMo30aBJNIeHHS BOJIi Ha CTPOK
OinblIe M'SATH POKiIB 3a TSIXKHUKW 3JTOYUH;

4) necsaTh pOKiB — Yy pa3i 3acyIXeHHS 10 IOKa—
pPaHHSA y BUNi mMo30aBIeHHS BOJIi 3a 0COOJIUBO

TAXKUNU 3T0YUH.

Crarrs 107. YMOBHO-TOCTPOKOBE 3BIJIbHEHHS BiJT
BifOyBaHHSI TMOKapaHHS

1. o ocib, sgki BimOyBaloTh MOKapaHHS y BHUII
nmo30aBJIeHHS BOJIi 3a 3JJOYMUH, BUYMHEHUN y Bili
no BiciMHanusiTu pokiB, MoXe OyTM 3acTocoBa—
He YMOBHO-JIOCTPOKOBE 3BiJIbHEHHs BiI Bimoy—
BaHHS NOKapaHHS He3aJleXHO BiIl TAXKOCTI
BUMHEHOTO 3JIOYUHY.

2. YMOBHO-IOCTPOKOBE 3BiIbHEHHS Big Bigdoy—
BaHHS IOKapaHHsS MoXe OYyTH 3acTocoBaHe,
SKUIO 3aCyIXKE€HUN CYMJIIiIHHOIO NMOBENiHKOIO Ta
CTaBJIEHHSAM JO Npalli Ta HaBYaHHS JOBiB CBOE
BUTIPaBJIEHHS.

3. YMOBHO-JIOCTPOKOBE 3BiIbHEHHS Bia BimOy—
BaHHS MOKapaHHS MoxXe OyTu 3acTocoBaHe 10
3aCyIXeHUX 3a 3JIOYMH, BUMHEHUU y Biui mo
BiCIMHAAISITU POKiB, Micasi GaKTUYHOTO BiIOyT—
TS:

1) He MeHLIe TPETUHU MNPU3HAYEHOTO CTPOKY
MmoKapaHHS y BUJAI mo30aBJIieHHsS BOJi 3a 30—
YUH HeBeIUKOi abo cepenHbOI TSAXKKOCTI i 3a
HeOOEepeXHUU TAXKKUUN 3JIOUYUH;

2) He MeHIIe IOJOBUHU CTPOKY INMOKapaHHS Yy
BUAi Mo030aBJIeHHS BOJIi, MPU3HAYEHOTO CYIOM
3a YMUCHUM TSAXKKHUU 3TOYUH YU HEeOOEepeXHU
0COOGJIMBO THAXKMIA 3JIOYNH, a TAKOX, SKIIO OCO—
6a paHime BigOyBajda MOKapaHHS y BUII MO3—
OaBJIEeHHS BOJIi 3a YMUCHWUW 3JOYUH i JO Tmora—
WeHHs abo 3HSTTS CYyAMMOCTi 3HOBY BUMHUIJIA Yy
Billi A0 BiciMHaamsATU pPOKIB HOBUUN YyMHUCHUU
3JI0YMH, 3a KM BOHa 3acyjaxeHa 0 IMo36aB—
JEeHHS BOJI;

3) He MeHIIe IBOX TPETUH CTPOKY NMOKapaHHS y
BUAi Mo030aBJIeHHS BOJIi, MPU3HAYEHOTO CYIOM
32 YMUCHHMU OCOOGJMBO TSIXKHI 3JI04MH, a Ta—
KOX, SKIOo ocoba paHime BigOyBana mokapaH—
HS y BUAi mo306aBleHHs BOJi i Oyla yMOBHO-

NOCTPOKOBO 3BiJIbHEHAa BiJ BifOyBaHHS MOKapaH-

2) Tpu poKM — Yy pa3i 3acyIkeHHs 10 IoKa—
paHHS y BUIi Mo30aBJIeHHS BOJi 3a 3JIOYUH ce—
penHbOi TAXKOCTi, a TaKOX MNpPU 3acyIXeHHI
0 TMoKapaHHS Yy BMII no30aBlieHHsS BOJi Ha
CTPOK 10 TPbOX DOKIiB 3a TSAXKUU 3JTO0UYUH;

3) m'ATh POKIB — Yy pa3i 3acCyaXeHHS OO IMoKa—
pPaHHS y BUIiI MOo30aBJIeHHS BOJi Ha CTPOK
Oinpire mM'SATU POKIB 3a TAXKUW 3JTOYUH;

4) ciMm pokKiB — y pa3i 3acyIkeHHsS JO IoKa—
paHHS y BHUIi No30aBJIeHHsS BOJIi 3a 0COOJHBO
TAXKUNA 3JI0YUH.

Crarrs 107. YMOBHO-I0CTPOKOBE 3BiJIbHEHHS BiJ
BinOyBaHHS NMOKapaHHS

1. Jo ocib6, sski BinOyBaloTh MOKapaHHS Yy BUIIi
nmo30aBJIeHHS BOJIi 3a 3JIOYMH, BUMHEHUU y Billi
IO BiCiMHAAISITH POKiB, MOXe OyTU 3acTOCOBa—
HEe YMOBHO-JIOCTPOKOBE 3BiJIbHEHHS BiI Bindoy—
BaHHS NOKapaHHS He3aJleXHO Bil TAXKOCTI
BUMHEHOTO 3JIOUYMHY.

2. YMOBHO-IOCTPOKOBE 3BiJIbHEHHS BiI Binoy—
BaHHS MNMOKapaHHS MoXe OyTH 3acTocoBaHe,
SKILIO 3aCYAXEeHUIl CYyMJiHHOIO MOBEAIHKOIO Ta
CTaBJIEHHSAM JO Mpalli Ta HaBYaHHS JIOBiB CBOE
BUTIPaBJIEHHS.

3. YMOBHO-JIOCTPOKOBE 3BiIbHEHHS Bia Bigdoy—
BaHHS NMOKapaHHS MoxXe OyTH 3acTocoBaHe 10
3aCyIXeHMX 3a 3JIOYMH, BUMHEHMU Yy Biui 1o
BiCiIMHAIISITH POKiB, Miciasa GaKTUIHOTO BiIOyT—
TS:

1) He MeHIIe TPEeTUHU MNPU3HAYEHOTO CTPOKY

MOKapaHHs 3a HeEOOEpPEeXHUUN TAXKKUUN 3JTOUYUH;

2) He MeEHIIe MOJIOBUHMU CTPOKY NOKapaHHS,
NPU3HAYEHOTO CYAOM 3a YMUCHUN TAXKUN 3710~
YMH YU HeoOepeXHUU 0cOoOJIMBO TIXKKUU 310—
YUH, a TaAKOX, SAKIIO ocoba paHime BimbOyBalia
MoKapaHHs y BUAi mo30aBJIeHHS BOJIi 3a yMUC—
HUU 3JI0YUH i NO moramweHHs abo 3HATTS cyiu—
MOCTi 3HOBY BUMHHIIA Yy Bili m0o BiciMHaIZusITH
POKiB HOBUUW YMUCHUM 3JIOUYMH, 3a SKUU BOHa

3acylXeHa 10 nmo30aBJeHHS BOJI;

3) He MeHIIe ABOX TPETUH CTPOKY MOKapaHHS,
MPU3HAYEHOTO CYIOM 3a YMUCHHUI 0COGIMBO
TSXKUU 3JIOUYMH, a TAKOXK, SIKIIO ocoba paHimre
BimOyBaJia moKapaHHS y BUAi M0o30aBJIeHHS BOJIi
i Oy1a YyMOBHO-IOCTPOKOBO 3BiJiIbHEHa Bil Bimdoy—

BaHHS NMOKapaHHS, ajie 10 3aKiHYEeHHS HeBinOy-
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HsI, aje OO0 3aKiHYEeHHs HeBiAOYyTOI YaCTUHU
MOKapaHHS Ta OO NOCATHEHHS BiCiMHaausaTupi—
YHOTrO BiKY 3HOBY BUYMHUWJIA YMUCHWI B3JOYUH,
3a SKMI BOHA 3acylIXeHa NO Mo30aBJIeHHS BOJI.
4. lo HEeMOBHOJITHIX 3aMiHa HeBigmOyTOi WacTu—
HU TMOKapaHHS OiIbII M'SIKUM NMOKapaHHSIM He
3aCTOCOBYETHCH.

5. Y pa3i BUMHeHHs 0c00010, MOJ0 SIKOi 3aCTO—
coBaHe

YMOBHO-TOCTPOKOBE 3BiJIbHEHHS Bif

BifOyBaHHS NOKapaHHsI, TNPOTATOM HeBinOyToi
YACTUHU MOKapaHHS HOBOTO 3JOYMHY CyI INpU—
3Havae if MOKapaHHs 3a MpaBUJaMu, mependa—
yeHumu y cratrax 71 i 72 nworo Komexkcy.

Crarra 108. [lorameHHsT Ta 3HATTS CYAUMOCTI
1. [TorameHHs Ta 3HIATTS CYIUMOCTiI OO0 0cCib,
sIKi BUMHUIU 3JO0YMH OO JAOCSTHEHHS HUMHU

BiciMHagusgTUpiYyHOTO Biky, 3IilCHIOETHCH

BigmoBinHo no ctatreit 88-91 unvoro Koxmekcy 3
ypaxyBaHHSIM TIOJOXEHb, INepenbadueHUX Ii€l0
CTaTTelo.

2. TakumMu, MO He MalOTh CYAMMOCTi, BU3HaA—
I0TbCS HEMOBHOJITHI:

1) 3acynxeHi Mo mMoKapaHHs, He MOB'SA3aHOTO 3
no30aBJeHHSAM BOJIi, Iicisi BUKOHaHHS LbOTO
nmoKapaHHS;

2) 3acynxeHi 1o mo30aBJeHHS BOJI 3a 3JI0OYUH
HeBeJMKOi abo cepeaHBOI TAXKKOCTi, IKIIO BOHU
MNPOTSATOM OJHOTO pPOKY 3 JOHS BigOyTTs moka—
paHHSI He BUMHSATH HOBOTO 3JIOYUHY;

3) 3acynxeHi g0 mMo30aBJIeHHS BOJIi 3a TAXKUU
3JI0YUH, SIKIIO BOHU NPOTATOM TPbOX pPOKiB 3
OHs BinOyTTSI MOKapaHHSI He BYMHSATH HOBOTO
3JI0YUHY;

4) 3acyaxeHi no mos0aBieHHs BoJi 3a ocobau—
BO TSAXKHUMN 3JIOYUH, SIKUIO BOHHU MPOTSITOM II'sI—
TU POKiB 3 JAHSA BigOYTTS NMoOKapaHHS He BUU—
HSITb HOBOTO 3JIOYUHY.

3. JocTpoKOBE 3HSTTS CYIMMOCTi JONYCKa€eTb—
cs NTUIle MOO0 ocobu, sKa BinmOyJsia moKapaHHS
y BUIi mo36aBiIeHHS BOJi 3a TAXKHUNK abo ocob—
JIUBO THAXKKHWUHW 3JI0OYMH, BYMHEHUU y Biui mo

BicCiMHaAIITU pPOKiB, 3a migcTaBamMu, mnependba—

YeHUMU B yacTuHi nmepumiih crarrti 91 wuboro
Konekcy, micyis 3aKiHYeHHS He MEHII sSIK TOJO—
BUHU CTPOKY TNOTAlIeHHs CYIMMOCTi, 3a3Hade—

HOTO B 4aCTUHi Apyriii miei crarri.
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TOI YaCTUHU TOKapaHHS Ta JO JOOCSITHEHHS

BiCiIMHAIUsITUPIiYHOTO BiKYy 3HOBY BUUHHUIJIA
YMUCHHUI 3JI0YMH, 3a AKUI BOHA 3acyaxkeHa IO
no30aBJIeHHS BOJI.

4. Jlo HeTMOBHOJITHIX 3aMiHa HeBimOyToi wacTu—
HU MOKapaHHsS OiAbII M'SIKUM MOKapaHHSAM He
3aCTOCOBYETHCS.

5. Y pa3i BYMHeHHST 0c000M0, MOJO0 SKOi 3acTOo—
3BiIBHEHHS Bif

COBaHE YMOBHO-IOCTPOKOBE

BifOyBaHHS MOKapaHHS, MNPOTATOM HeBinOyToi
YACTUHU TMOKapaHHS HOBOTO 3JIOYUHY CyI INPU—
3Hava€ il MoKapaHHs 3a mpaBuUjaMu, mnepernda—
yeHumu y ctatTtsax 71 i 72 uvoro Komexkcy.

Crarra 108. IloramieHHsS Ta 3HSATTSA CYAUMOCTI
1. [TorameHHs Ta 3HSATTS CYIUMOCTiI OO0 0cCib,
SIKi BUMHUIU 3JI0UYMH OO0 JAOCSTHEHHS HUMHU

BiciMHAAUSITUPIYHOTO BiKy, 3HiHCHIOETHCH

BigmoBinHo no crateit 88-91 nworo Kogmexkcy 3
ypaxyBaHHSM IOJIOXEHb, NepenbadeHUX Ii€l0
cTaTTelo.

2. TakumMu, WO He MAlOTh CYAMMOCTi, BU3HaA—
I0ThCSI HEMOBHOJITHI:

1) 3acynkeHi 10 MoKapaHHS, He MOB'SA3aHOTO 3
no36aBJeHHSAM BOJi, NiciAs BUKOHAHHS LbOTO
nmoKapaHHS;

2) 3acynxeHi no mo30aBJeHHS BOJi 3a 3JO0YUH
HeBeJMKoi abo cepelHbOI TAXKKOCTI, SKIIO BOHU
MNpOTSATOM OJAHOTO POKY 3 JHS BigOyTTs mnoka—
paHHSI He BYUHSITH HOBOTO 3JIOYUHY;

3) 3acynxeHi 0o mo36aBiIeHHS BOJI 3a TAXKUIMA
3JI0YUH, SKIIO BOHU NPOTIATOM TPbOX pPOKiB 3
OHsI BiOOYTTST MOKapaHHs HEe BYMUHSATH HOBOTO
3JI0YUHY;

4) 3acyaxeHi no mos0aBJeHHS BOJIi 3a ocobau—
BO TSXKHU 3JIOYUH, SIKIIO BOHU MPOTSITOM M'si—
TU POKiB 3 HOHS BiOOYTTS NMoKapaHHS He BYU—
HSITb HOBOTO 3JIOUYUHY.

3. JocTpoKOBE 3HSATTS CYAMMOCTiI JIONYCKAa€ETh—
csl JTUIle MOono ocobu, siKa BimbOysia mMoKapaHHS
y BUIi nmo306aBleHHs BOJi 3a TAXKUI abo ocob—
JUBO TSAXKUIN 3JO0YMH, BUMHEHUI y Biui oo

BiciMHaAIITU POKiB, 3a MigcTaBaMu, Tmependa—

YeHMMU B vyacTuUHi mepuiit crarri 91 wboro
Konekcy, micis 3aKkiHUeHHSI He MEHII SIK TOJO—
BUHM CTPOKY NOTalleHHS CYAMMOCTi, 3a3zHaue—

HOTO B YaCTUHi Apyriit uwiei crarri.
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BucHOBKH. 3anponoHOBaHi HaMU 3MiHM Yy3TrOIXYIOThCS 3 iHIIUMHU po3ainamu Kpu-
MiHAJIbHOTO KOJNEKCY; POOJSITH MOXJIUBUM 3aCTOCYBAaHHS BCiX MOXJUBUX 3aMPONOHO—
BaHUX CaHKIill cTareit KpuMiHanbHOTro Konekcy YKpaiHu; BiANMOBi1alOTh CYTHOCTI MPUH—

HUMiB ryMaHi3anii Ta iHAuMBiAyanizanii KpUMiHAIbHOTO MOKapaHHS HEMOBHOJIITHIX.
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AHoTanis

Bepeszoscoka H. JI. 3minu posuiny XV KpuminaibHOro kojaekcy YkpaiHu y 3B'sa3Ky i3 3anpoBa-
IKEeHHSAM KpuMiHanbHOI nmpoctynky. — Crarrs.

Y cratri Ha nigcraBi nojsoxeHb YMHHOro KpuMiHanbHoro koxekcy Ykpainu, Koxmexcy Ykpainu npo
agMiHiCTpaTUBHI NpaBOMNOpPYLIEHHs 3alpoNOHOBaHO HOBMUN BapiaHT po3ainy XV 3arajlbHoi YacTUHMU
KpumiHanbHOro Koxekcy, 3MiHM SKOTro y3roaxyloTbcs 3 iHmumu posgimamu KpuMiHaabHOro Kolaekcy;
YMOXJIUBIIOIOTH 3aCTOCYBAaHHS BCiX MOXJUBUX 3alNpPONOHOBAaHMX CaHKILiil crateil KpuMiHanbHOro xo—
nekcy YkpaiHu; BignmosigaroTb CYTHOCTI NpMHUMNIB rymaHizauii ta iHaumBinyanizauii kpuMmiHaabHOTO
MOKapaHHs HEHNOBHOJNITHIX.

Kaiouogi cno6a: HENOBHOJNITHI; NOKapaHHSI HEMOBHOJITHIX; CTSATHEHHS HENOBHOJITHIX 3a CKOEHHS

KPUMiHAJIbHUX MPOCTYNKIiB.

AHHoOTanus

bepesosckas H. JI. W3meHeHus pasnena XV VYrosoBHOro kojgekca YKpauHbl B CBsI3U C BBEJACHUEM
yrojopHoro mnpocrtynka. — Crarbs.

B crarpe Ha OCHOBaHMM MNOJOXEHUIl AelicTBylomero YrosoBHoro koxekca YkpauHbl, Kogekca Yk-
pavMHb 00 aAMUHUCTPATUBHBIX NPaBOHAPYWEHMUSX NPEATOXKEH HOBBII BapuaHT pasgena XV O6umeit
yacTu YTroJOBHOIo KoJxekca, M3MEHEHUs KOTOPOro COrjacyiloTcss ¢ JIpPpyrMMU pasaeiaMu YTIOJOBHOTO
KOoJI€eKca; A€JalT BO3MOXHBIM NMPUMEHECHUEC BCEX BO3MOXHBIX NPEATOXKEHHBIX CaHKI MUK cTaTeil Yrosop—
HOro KojeKca YKpPaWHBl; COOTBETCTBYIOT CYUHOCTM NPUHUMINOB TyMaHM3aUMU U UHIAMBUIYAJIU3AUUHU
YyroJOBHOI0O HakKa3aHUA HECOBECPIIECHHOJNCTHUX.

Kawwuesvie cnosa: HECOBCPIWEHHONECTHUC, HaKa3aHuUce HECOBCPIICHHONECTHUX, B3bICKAHUI HECOBEp—

LHUWIEHHOJNETHUX 3a COBEPIIEHHUSA YTFOJOBHBIX NPOCTYNKOB.

Summary

Berezovskaya N. L. Modified XV of the Criminal Code in connection with the introduction of a
criminal offense. — Article.

In the article on the basis of provisions of the Criminal Code, the Code of Administrative
pravonasheniyah proposed a new version of the section XV of the General Part of the Criminal Code,
the changes are consistent with other sections of the Criminal Code, make it possible to use all the
capacity of the proposed sanctions of the Criminal Code of Ukraine, with the essence of the principles
of humane and individualization of criminal punishment of juveniles.

Keywords: juvenile, juvenile punishment, punishment of juveniles for criminal offenses.
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