Xpanenko Onena Oneziena
Hayionanvnuii ynisepcumem «Odecbka 1opuoudHa akaoemisy,
Odoyenm Kagedpu opeanizayii cy0osux, npasooOXopoHHUX OP2aHie ma

aogoxkamypu, Kanouoam PUOUYHUX HAVK, OOYEHM

OKPEMI ACHEKTH 3AIMCHEHHS AJIBOKATCHKOI TISITBHOCTI
Y BAKOHABUOMY ITPOBA/KEHHI

BuxonaBue mpoBaKeHHSI SIK 3aBepIIaibHA CTaJisl CyJ0BOTO MPOBAHKCHHS Ta
IPUMYCOBE BUKOHAHHS PIIIEHb IHIIUX OPraHiB (I0CA0BUX OCI0) - 11€ CYKYIHICTb M1
OprasiB 1 MOCaJ0BUX OCI0, 10 CHPSIMOBaHI Ha MPUMYCOBE BUKOHAHHS PIIlIEHb CY/iB
Ta IHIIMX OpraHiB (mocajoBuX o0ci0), sSKI NPOBAASATHCS Ha MiACTaBax, B MeEXKax
MOBHOB&)XEHb Ta y CIOCIO, SIKHMif BU3HAYCHO Y 3aKOHOMABCTBI [3].

3rinno 13 cr. 14 3akony «lIpo BHKOHaBUE€ MPOBAKEHHSI» aJBOKAT-
MPEICTAaBHUK CTOPIH BIIHOCUTHCS 10 YHYACHUKIB BUKOHABUOI'O MTPOBA/IKEHHS.

3rimno  cT. 16 3akony «[Ipo BuKOHaBuUe MPOBAPKEHHS» CTOPOHU MOXKYTh
peani3yBaTu CBOi MpaBa 1 000B’SI3KM Y BUKOHABUYOMY MPOBAJKEHHI CAMOCTIMHO a0o
yepe3 mpencrtaBHukiB. OcoOucra ydacth GI3UYHOI 0OCOOM Yy BHKOHABUYOMY
MPOBA/PKEHHI HE mMo30aBisie ii mpaBa MaTH MPEACTaBHUKA, KPIM BHUIIAAKY, KOJH
OOPIKHUK 3TiTHO 3 PIIICHHSIM 3000B’I3aHUI BUMHUTH TIEBHI J1ii ocoducTo|[3].

binbm  nmockonanor  (GopmMOr0  HaJaHHA ~ IOPUAMYHOI  JIONOMOTH €
MPEICTAaBHUIITBO aJBOKATa B IMPOILIEC], OCKUIBbKH, SIK MPaBUIIO, TPOMAJITHU HE MAlOTh
JIOCTaTHIX TPaBOBUX 3HAHb JJIA 3aXHCTy BJIACHUX TMpPaB, CBOOOJ, OXOPOHIOBAHUX
3aKOHOM IHTEpECiB, a KBamiQikoBaHa monomora GaxiBiisd 3aBkKIU PEKTUBHIIIA.

AJlBOoKar 1¢ ocoba, sika BOJIOJIIE€ CHEIliaJlbHUMHM 3HAHHSMU B Tally3l IpaBa,
MOKE€ CBOEUACHO pearyBaTH Ha HEOOXITHICTh 3a0€3MeYeHHs] BUKOHAHHS TI0 MATHOBHX
CTSITHEHHSIX, ONMCY MaiiHa OOp>KHUKA 1 HAKJIaIeHHs HAa HOTO apellTy, 3BUIbHEHHS BiJ

apelTy, BUKJIOUYCHHS MaliHa 3 OMUCY.



BceranoBmoroun  QakT BIQUY)KEHHS MaiiHa OOpXHHKOM 1 TepeBIpUBIIH
3aKOHHICTh yTOAHW, aJBOKAT MOXKE ITOCTaBUTH Tepel] MOBHOBAXHUMH OCOOaMHU
NUTaHHS PO MpeJ] sIBJICHHS MO30BY IIOJ0 BU3HAYEHHS YrOJIW HEIINCHOIO B pasi
mi703pu PO GIKTUBHICTH TAKOT YTOJIH .

3axUCT 3aKOHHUX 1HTEPECIB CTOPOHM Y BHUKOHABYOMY IMPOBAHKEHHI aJBOKAT
MOXe 3IMCHIOBAaTH 1 B 1HIMX (opMax: HaJaHHSA IOPUIUYHUX KOHCYJIbTAIliH,
CKJalaHHsl 3asB, KIOMOTaHb, IHIIUX TMPOLECYaAIbHUX JOKyMEeHTIB. (Oco0inBO
e(eKTUBHUM CIIOCOOOM BHUKOHAHHS y MPOBAKEHHSIX MPO 3BEPHEHHS CTSATHEHHS Ha
MaiiHO, TIOJINT MaiHa € YKJIaJeHHS MHPOBOI YrOJH, aJBOKAaT MOKE 3allpOIOHYBaTU
CTOpPOHAM TMPOEKT YT'OJH, SIKa MOAaBaTUMEThCA 10 CY/Ty JAJISl TOAANBIIIOI IEPEBIPKHU Ta
3aTBEPIKEHHSI.

VYyacTh mpefcTaBHUKA Ha 3aBeplIaibHINA CTajli MpOIeCy 3aXUCTy 3ade3nedye
MOBHOTY HAJAaHHS IOPUIUYHOI JOMOMOTH TpPOMAJsHAaM Ta IOPUIUYHUM OcobaM,
peaiizalliio Mpas, MOHOBJIECHUX CYJIOBUM aKTOM YW aKTOM IHIIOTO FOPUCTUKIIIITHOTO
Oprasy.

Moo mepeBar (HaxoBOTO MPEACTABHUIITBA, TO 3arajJbHOBU3HAHUM € TOU (akKT,
0 BEIEHHS CHpaB MNOTpeOye BHUCOKOI IOPUIWYHOI KBamiikamii Ta JOCBITY.
AJnBOKaTH, HAJaHHS IOPUIUYHOI JOMOMOTU MJisi SIKUX € MPOdEeCIiHUM 3aHSITTSIM,
BOJIOJIIIOTH CTICIIAIBHUMH 3HAHHSMH B Taly3l MpaBa 1 MOXKYTh HaJlaBaTH HAJICKHY U
HalOUIbII KBaji(PiKOBaHY JOMOMOrYy, €(QEKTHBHO 3AIMCHIOBATH MPEICTABHULITBO
CTOpPIH 1 y BAKOHABYOMY MTPOBAPKECHHI.

BignoBimno mo0 4.l cT1.26 3akoHy «lIpo aaBokatypy Ta aaBOKaTChbKy
TISUTBHICTB» JIOKYMEHTaMHM, IO IMOCBIAYYIOTh TMOBHOBaKCHHS aJBOKAaTa CTOCOBHO
HaJ[aHHS TIPABOBOI IOMIOMOTH, MOXKYTh OyTH:

* IOTOBIp TIPO HAJAHHS MTPABOBOI JTOMTOMOTH;
* JIOBIPEHICTB;

* Opacyp,



* TOpy4eHHs opraHy (yCTaHOBH ), YIIOBHOBKEHOTO 3aKOHOM Ha HaJlaHHS O€30I1aTHOT

IIPaBOBOI JOIIOMOTIU.

BignoBigno o IHCTpykiii 3 opraizaiii IpUMYCOBOTO BUKOHAHHS PIIICHb,

MOBHOBAKEHHSI TMPEACTaBHUKIB CTOpIH, $KI O€pyTh yd4acTh Y BHKOHABUOMY

IIPOBAKEHHI, MAIOTh OYTH MOCBITYCHI TAKMMH JOKyMeHTaMu[4]:

JOBIpEHICTIO (Pi3UUHOI 0co0H;

JOBIPEHICTIO OPUAMYHOT 0coOm ab0 MOKyMEHTaMH, IO IOCBIMYYIOTH IPaBO
MIPEICTaBHUIITBA IOPUIUIHOI 0COOM (TOKyMEHTOM TIPO MPU3HAYEHHS KEPIBHUKOM
IOpUJIMYHOT 0COOM TOIIO);

pILIEHHSIM TPO MPU3HAYEHHS OMIKYHOM, MIKIYBAJIbBHUKOM YW YIPaBHUTEIEM
CIaJIKOBOTO MalHa;

OpAEpOM, [0 SIKOTO OOOB’S3KOBO JIOAAETHCA BUTAT 3 JIOTOBOPY, B SIKOMY
3a3HAYaIOThCS MOBHOBAXKEHHS aJ[BOKATa SIK MpEJACTaBHUKA a00 OOMEXEHHS HOoro
npaB HAa BYMHEHHS OKPEMHX ii; MOpPYYCHHSM OpraHy Yd YCTaHOBH, IIIO
YIOBHOBa)XEH1 3aKOHOM Ha HaJlaHHsS O€30IUIaTHOI MPaBOBOI JOMOMOTH abo TPO
Ha/IaHHA [IPaBOBOI JOMTOMOTH.

JIOKyMEHTH, 1110 TOCBIYYIOTh MOBHOBAXXEHHSI MPEICTABHUKIB, TOBUHHI OyTH
opopMyieHl BIAMOBITHO JO BHUMOT UYHWHHOTO 3aKoHonaBcTBa. OpuriHamu
JOKYMEHTIB a00 HaJle)KHUM YMHOM 3acBITUEHI 1X KOIMIi JOJy4aroThCs MO
MaTepiajgiB BUKOHABUOTO mMpoBakeHHs. [licis mnepecBiqYeHHS HAsBHOCTI Yy
MpEACTaBHUKA HAJSKHUM YMHOM O(GOPMIIEHOT JOBIPEHOCTI OpUTiHAT TaKoi
JIOBIPEHOCTI Y pa3i MOTpeOU MOBEPTAETHCS MPEICTABHUKOBI CTOPOHU BUKOHABUOTO
MTPOBAJI>KEHHH.

Y Bunaaky peamizaiii CTOPOHOIO BHKOHAaBYOTO TPOBA/HKCHHS IMpaBa Ha
Ipe/ ABJICHHS. BHKOHABYOTO JOKYMEHTa Ha BHUKOHAHHS, IOJAHHS 3asiBU TIPO
MOBEpPHEHHS 0€3 BUKOHAHHS BUKOHABUOTO JIOKYMEHTA, OTPUMAaHHS MPUCYIKEHOTO

MailHa YW CTSITHYTUX CyM 4epe3 MpeICTaBHHKAa BUKOHABEIb IMeEpeBipsie, YU



OOyMOBJICHI y /JOBIpPeHOCTi NOBHOBa)KeHHsI NPEACTABHMKA HAa 3iliCHeHHSA
TaKHX Jii.

Y pa3l peamizaiii CTOPOHOI BHKOHABUOTO TIPOBA/DKEHHS IIpaBa Ha
OCKap>KCHHsI [IId JCp)KaBHOTO BHKOHABIIA Ta IHIIMX TOCAJOBUX OCI0 OprasiB
JIEp’KaBHOI BHKOHABYOI CIY)KOM uepe3 NpeICTaBHUKA Take IOBHOBAKEHHS

NnpeACTABHUKA Ma€ OyTH 00yMOBJICEHO B I0BipeHOCTI.
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