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NAEOJIOI'NA 1 YI'OJIOBHOE ITPABO

CormacHo OMOJICHCKOW MYyIPOCTH YEJIOBEK 3a4aT B 0€33aKOHHWH U POXKIEH B
rpexe, a, 3Ha4MT, CKJIIOHEH K 3JI0ACsIHUAM U mopokaM. C MOMEHTa MPOBO3TIAIICHHUS
JAHHOM HCTUHBI MPOLIJIO MHOXECTBO CTOJIETHH. UYUETOBEKOM NO- MPEKHEMY
PYKOBOJSIT HEUHCTHIE TIOMBICIIBI, SMOIIMH W CTPACTH.

Unen o cuactinuBoM Beke 0€3 HHUIIETHl UM MPECTYMHOCTH IMEPUOIUYECKU
BO3HHKAJIH, 00 3TOM CBHIETEILCTBYIOT npou3BeaeHus B. ['toro, T. Mopa, K.A. Cen-
Cumomna, 1. @ypse, P. Oysna. K coxaneHuto, OHU OKa3aJluCh YTOMUEH.

YckopeHue Temma JKM3HHM W BHEAPEHHUE B HEE pPa3jIMYHbIX TEXHOJIOTUH
aectabunmnsupoBain obmectso. Eme B 1912 rony npodeccop Ax. Ilpunc nucain:
«Hame Bpemst MuuTCsi OBICTPO, JTUXOPATOUHO, YBICKAEMOE MATEHKHBIM MOTOKOM
BIIEUATJICHUH W BO30YXKICHWI, HapylIalOMMX IUBHYIO TapMOHMIO cuil. Bce
CHOCOOCTBYET BO3pPAaCTaHMIO MOBOJOB U TMOMBITOK HAHOCUTH BpPEH IPYTHM, -
YBEITUYCHUIO BPEIHBIX IOCTYNKOB W YHCIA JIUIl, KOTOpbIC BpemsT. ..Putm
NPECTYIHOCTH COMYTCTBYET PUTMY UYECTHOU JNEATEIBHOCTH; OH YCKOPSIETCS BMECTE
C pa3BUTHEM LMBUIU3ALMU MOAOOHO TOMY, KaK BO3PACTAET YHCIIO HECUYACTHBIX
CIIy4aeB BMECTE C pa3BUTHEM NpuMeHeHust Mamuny» [[Ipunc Ax. 3amuTa obmecTBa
u ipeoOpazoBanue YroaoHoro npaa / [lepeBox ¢ ppaniryzckoro E. MapkenoBoii.
- M.: KnurousgarenbctBo T-10 J1-Ma «B. U. 3namenckoro u K», 1912. - ¢. 10-13].

DKOHOMHYECKHE, TIOJUTHUECKUE U COLMaIbHbIE MPOIECCHl, MPOUCXOIAIINE B
oOlIecTBe, U3MEHWIN HAIPaBJIEHUE MBICIH COBpEMEHHOTo yenoBeka. HecMoTps Ha
3TO YTOJIOBHOE MPaBO, MO-MPEKHEMY, TPEUMYIIIECTBEHHO OPUEHTUPYETCS Ha UEU
KJIACCUYECKOM IIKOJbI, KOTOpasi OTAEINISIET MPECTYITHUKA OT OKPY’KaIOIIEH Cpebl U
aHaAJIM3UPYET IIIaBHBIM 00Pa30M €ro BOJIO B MOMEHT COBEPIICHHUS MTPECTYIUICHHUS.

EctecTBo3Hanue u OONBIIMHCTBO TYMAHUTAPHBIX HAayK YK€ OTKA3aJIUCh OT

UJIEU, COIVIACHO KOTOPOM 4YesoBEK sBIsieTcs LeHTpoM BcenenHoi. OueBUAHBIM



CTaj0 TO, YTO YEJIOBEK SIBIIIECTCS YACThIO OKPYXKAIOIIETO MHUPA, MPEACTABIIIOIIUM
NPOAYKT HEOOBIKHOBEHHO CIIOKHOTO B3aMMOJCHCTBHS pPa3iMYHBIX CYOBEKTOB,
BELIEH, SABJIECHUN U ITPOLECCOB.

Bo3nukia HeoOX0auMOCTh B MpeoOpa30BaHUU YTOJOBHOTO IpaBa C yYETOM
BCEU CJIOHOCTH M Pa3HO00pasusi MOCTOSTHHO PAa3BUBAIONICHUCS ACHCTBUTEIHHOCTH.
Jis Toro 4yToObl OXHUBUTH HMHCTUTYTHl YTOJIOBHOTO IpaBa, CO37aTh IJs HHUX
HaJJIeKAIIMNA MEXaHU3M peau3aluu, He00X0AUMO 0003HAYUTh U110, KOTOpas Obl
no3BoynjIa OOBEANHUTDH OTACNbHBIE YaCTH B €AMHOE 1€JI0€, a 3aTEM OCO3HATh, YTO
CO3JJaHHOE HAMH €IMHOE LIEJIOE ABJISIETCS YACTBIO OKPYIKAIOLIEN IEUCTBUTEIIBHOCTH.

B 37Ol cBs3M aKkTyaJdbHBIM CTAaHOBUTCS BOIMPOC OO0 YrOJIOBHO-IIPaBOBOM
uaeonorun. M xors ClIoBO «HMIEOJOTHS» B PE3YJIbTATE MEYAIbHBIX NCTOPUYECKUX
COOBITUN Cce0sl TUCKPEAUTUPOBAIO M YAaCTO BBI3BIBAET HETaTHBHYIO PEAaKIUIO,
NPOU3BOJbHOE (OopMHpOBaHME HIEH dYpeBATO elle OONBIIMMH HETaTUBHBIMU
ITOCIIEACTBUSIMU.

Cpenu aBTOpOB, OOpalIAlOMIMXCS K TMOHATHUIO «UIEOJIOTHS», HET €IUHOTO
MHEHHUS OTHOCHUTENBHO ero uHTepnpetanuu. Vcxoas u3 storo, dopmupyercs
HEOJIHO3HAYHOE OTHOIICHHE K POJIM U 3HAUYEHHUIO MJICOJIOTUU B JKU3HH OOIIECTBA.
[IpumeuaTenbHbIM  SBISIETCST TOT (HAKT, YTO Jake KPUTHUKA WIM OTpPULIAHUE
UJCOJIOTUH MOXKET CTaTh OCHOBOM JI1 HAYYHOTO 0OOCHOBAHMS HEOOXOAUMOCTH €€
cymectBoBanus. Hanpumep, B To Bpems kak K. Mapkc paccmarpuBai uaeoJI0ruIo
KaK MBIIIJIEHNE, NCKAYKAIOIIEE COLMAIIBHYIO PEAIBHOCTD, U ITPOTUBOIIOCTABIISII €€
HAayKe, COBETCKHME YUEHBIE C TOPAOCTBIO MUCAIIH: «Hayunoe o0bsicHeHHE
UJCOJOTHYECKUX MPOIECCOB BIepBbie B uctopuu Obuto nano K. Mapkcom u .
OHrelbcoOM Ha OCHOBE pa3pabOTaHHOIO0 MMM MaTepHAIMCTUYECKOTO MOHUMAaHUS
ucropun» [AxoBneB M. B. Uneonorust (IIpoTHBOMOSIOAKHOCTE MAapKCHUCTCKO-
JEHUHCKOM 1 OypiKya3HbIX KoHIenmuii) / M. B. flkosnes. - M.: Mbicib, 1979. - C.
9].

PaccmatpuBas ~ uaeonoruio  Kak  ycinoBHe — (QYHKUMOHMPOBAHHUS U

BOCITPOM3BOJCTBA CUCTEMBI KjlaccoBoro rocmnoactsa, K. Mapkc m ®. DHrensc



MOKa3ajy ee BIUSHUE Ha (OPMUPOBAHUE COIMANIBHBIX CBsi3el. B cBs3M ¢ TeM, 4TO
HaJM4HMe KPENKUX COLMAJbHBIX CBA3EH SBISETCS OCHOBOW IUISI CYLIECTBOBAaHUS
oOmiecTBa GIaronpusATHOTO ISl AKUZHEACSITEIFHOCTH OOJIbIIEH YacTH €ro YJCHOB,
Ha ocHoBe yueHus K. Mapkca u ®@. Durensca Obuia pazpaboTaHa ojHa U3 Hauboee
MOMYJISIPHBIX, IEbHBIX, HAYYHO 0OOCHOBAHHBIX U PE3YJIbTATUBHBIX HJICOJIOTUH.

CoBerckast OpuAMYECKass Hayka C CaMmMoOro Hadajga CBOETO CTAHOBJICHHUS
OCHOBBIBAJIACh HA UJEAX KIACCUKOB MapKcHu3Ma-JIeHHHU3Ma. [lepen yueHbIMHu-
IIPaBOBEAAMU CTOsIA 3a]1a4a: B IIPOLIECCE IMOCTPOEHHUS IEPBOIO BMUPE
COLIMAJINCTUYECKOIO TOCYIapCTBa TBOPUYECKH NPUMEHUTH pa3BuThie K. Mapkcom,
®. OnrenscoM, B. U. JleHMHBIMB3rIsasl Ha MOJIUTHKY, TOCYJIapCTBO, MPaBo,
JI€MOKpAaTHI0,3aKOHHOCTH U Jp. [IpodeccronanbHbpie peBOMIOIMOHEPHI-TIPABOBEIBL:
II. . Cryuka, E. b. Ilamykanuc, H. B. KppuieHko u ap., 4acto BCTynajid B
MOJIEMUKY MEXIY COOOM OTHOCHTENBHO BOIpPOCa 00 HIICOJIOTHUYECKOM MPHpOJe
rocyaapctsa u npasa. [Ipy 3ToM oueHb BaKHO OBLIO MOHSATH: C MO3UIIMU MAPKCU3Ma
IpaBoO - 3TO OJHA U3 UACOJOTHYECKHX (OPM, a TOCYAapCTBO - UACOIOTHUECKUN
MPOLIECC, WM TOCYJAapCTBO M MPABO - 3TO PETYISATUBHASA WIES, KOTOpas HUYEro
o0IIero He UMEET ¢ KaKUMHU-JIMO0 MPOLIecCaMy, Pa3BUBAIOIIMMICS BO BPEMEHU U
MOJYMHECHHBIMUA  3akoHy  mnpuuumHHOCTH  [[lamykanuc E.b.  W30pannbie
npou3BeIeHUs 1o o0IIeit Teopun npasa u rocygapctsa / E. b. [Tamykanuc. - M.:
N3natensctBO «Hayka», 1980. - C. 68].

IOpuanyeckas Hayka HE3aBHCHUMOW YKpaumHbl Hayajga CBOE CTAHOBJIIEHUE C
pa3pyllieHHus] HIEOJIOTMYECKMX OCHOB TIOCyJapcTBa M IpaBa. TeopeTHdecKue
MOJIOKEHHUs, pa3pabOTaHHbIE COBETCKUMHU YUYEHBIMH, TPU3HAIM  U3JIHUILIHE
UJE0JIOTU3UPOBaHHBIMU. COBPEMEHHBIE HAYYHbIE HCCIIEJOBAHUS, OCYILECTBIISIEMbIE
0e3 yueTa BIMSIHUSA Ha OOIIECTBO PAa3IUYHBIX HICOJIOTUYECKUX (GOPM U TPOIECCOB,
CTaJIi MOBEPXHOCTHBIMU. PoIb MpaBa Kak peryisTopa oOIIECTBEHHBIX OTHOIIEHUH
OblTa CHJIBHO TpeyBelnYeHa, B pe3yibTare (opMa mpaBa Hayana JOBIETh HaJ
cozepxkaHueM. BO3HHKIIa yBEPEHHOCTh B TOM, YTO C IMOMOILIBIO YCTaHOBJIEHHBIX

rocyJlapCTBOM HOpPM MpaBa, a TaKkKe C IOMOIIbI0 MNPUHYKJCHUS, KOTOPBIM



o0ecrieunBaeTcs MX HCIOJIHEHHE, MOXXHO pPEIIUTh JI0Oble TMOJUTHYECKHE,
HPKOHOMUYECKUE, COLIMaIbHbIE MPo0IeMbl. B pesynbrare Obl OIOpBaH U aBTOPUTET
npaBa, ¥ aBTOpUTET rocygapctBa. OueBUAHBIM CTAJO TO, YTO GopMa, JUIICHHAS
COJIEp)KaHusl, TepSieT CBOM CMBICH, OOLIECTBO M TOCYJapCTBO, JUIICHHbIE OOIIEH
ujen, oOpeyeHbl Ha pa3pyIleHUE, YeTOBEK JUIICHHBIN HaIeXK bl U BEPHI B JTy4Ulllee
oOpeueH Ha BEUHbIE CTPalaHusl.

Oco0yto poJib B )KU3HH YEJIOBEKA, TOCYIapCTBa U OOIIECTBA UTPAET YTOJIOBHOE
npaBo. Kak nucan E. b. Ilamykanuc: «M3 Bcex BUIOB IpaBa UMEHHO YT'OJIOBHOE
npaBo 00J1a1aeT CIOCOOHOCTHIO CaMbIM HEMOCPEICTBEHHBIM U TPyObIM 00pa3oM
3aJIeBaTh OTACNIbHYIO TUYHOCTh. [I0aTOMYy OHO Bcerna BhI3bIBaeT K cebe Hanbosee
KIY4uid, U MPUYEM NPAKTUYECKUH MHTEpec. 3aKOH M Kapa 3a €ro HapylleHue
BOOOIIIE TECHO ACCOLUUPYIOTCS APYT C APYTOM, U, TAKUM 00pa30oM, yrOJIOBHOE IIPABO
Kak Obl OepeT Ha ceOs poJib MPEACTABUTENS MpaBa BOOOIIE, SBISIETCS YaCThIO,
3amensomen uenoe» [llamykanuc E.b. M306pannbie mpousBeneHus mo oOien
teopun npaBa u rocygapctsa / E. b. Ilamykanuc. - M.: U3narensctBo «Hayxkay,
1980. - C. 160].

[TpaBo Hapsimy ¢ MONUTUKOH, puiocoduelt, penuruen, Mopaabio, HAYyKOW U
UCKYCCTBOM (hOPMHUPYET HUJIEH, B KOTOPBIX OCO3HAETCA M OIICHUBAETCS OTHOILICHUE
JIOAEU K OKPYXKAIOLIECH NEHMCTBUTEIBHOCTH. YTOJIOBHO-IIPABOBBIE HJIEH, a4 TaKKe
CHOCOOBI WX peaau3allid, OTPaKalT TOTOBHOCTh M CIIOCOOHOCTh TOCyJapcTBa
OXPaHATh CBOMX IPAXK/IaH.

OnHako YroJIOBHO-IPABOBasi MACOJOTHS PEAKO BBICTYNAET MPEAMETOM
OOCYXXJeHHUsI yKpauHCKHX wHccaenoBareneil. Oco3HaBas TO, YTO BO3POXKICHHE
IOPUAMYECKOI HAYKH 11eJ1eCO00pa3HO HayaTh C PEeIICHUS UACOIOTHUECKUX MTPOOIeM,
HEKOTOpbIE YUeHbIE MOJHUMAIOT UX B cBOMX pabortax. Tak, II. JI. ®dpuc numer o0
UJCOJIOTUN YTOJOBHOTO MpaBa W YrojioBHo-mpaBoBod mnonutuke [®pic II. JI.
Ineonorist KpUMiHATBEHOTO MpaBa i KpUMiHAIBHO -1paBoBa noxituka / I1. JI. ®@pic //
AKTyasbHI po0IeMr KpUMIHAJIBHOI BIOBIIAIBbHOCTI: MaTepiain MKHAP. HAYK.-

npakT. KoHG. 10-11 >xoBtHs 2013 p. / penkon.: B. . Tamiit (ronos. pex.), B. L.



Bopucog (3acT. rosos. pen.) Ta iH. - X.: [IpaBo, 2013. - C. 113-117]. O. B. Yc cpenun
MEp YTOJIOBHO-IIPABOBOTO BO3JEHCTBUS HA3bIBAET HAJIMYUE COOTBETCTBYIOIIEH
uaeosnorun [Yc O. B. KpuminansHo-mmpaBoBHii BIUUB: cyTHICTH Ta 3MicT / O. B. V¢
// AxTyanpHI TpoOJieMH KpPUMIHAIBHOI BIJIMOBIAAIBHOCTI: MaTepiaid MiKHap.
HayK.-ipakT. KoH}. 10-11 sxoBTHs 2013 p. / penxomn.: B. . Tamiii (romos. pex.), B.
I. Bopucos (3acT. ronos. pen.) Ta iH. - X.: [Ipaso, 2013. - C. 216]. A. H. Kocrenko
MUIIET 00 «UIC0JIOTUYECKOID 00pbOe MEX Ay YTOJIOBHO - TPABOBBIM O3UTUBU3MOM
Y YroJIOBHO-NpaBoBbIM HaTypaimu3sMoM [Koctenko A. H. O 3akoHax mpupoaHOro
npaBa KaK IepPBOMCTOYHUKE 3aKOHOJATEILCTBA 00 YTOJIOBHON OTBETCTBEHHOCTH / A.
H. Kocrenko // AxtyansHi mpoOaeMu KpUMIHAIBHOI BIAMOBIANBHOCTI: MaTepiain
MDKHap. HayK.-npakT. KoH. 10-11 >xoBTtHs 2013 p. / penkon.: B. f. Tamiit (ronos.
pen.), B. I. bopucos (3act. ronos. pen.) ta in. - X.: [Ipaso, 2013. - C. 82]. U. 4.
Ko3aueHnko nmogHuMaeT BOMPOC O CYIIECTBOBAHUH 3aKOHA UACOJIOTHH U UIECOJIOTHU
yrojoBHoro 3akoHa [Ko3auenko U. fl. 3akoH uaeonoruu u ueonorust yroJdoBHOro
3akoHa / 1. . Kozauenko // Poccuiickuii opunndecknii xxypHai. -2008. - Ne 4 - C.
23-27]. M. B. baBcyH HacTauBaeT Ha TOM, YTO YrOJOBHO-IIPABOBas MJEOJOTHUS U
UJCOJIOTUSl YTOJOBHOMPABOBOTO BO3JIEHUCTBUS XOTS W B3aUMOCBSI3aHHBIE, HO
pa3JIMYHbIE U OTHOCUTEILHO CaMOCTOATeNbHbIE siBieHus [baBcyn M. B. YronoBHo-
MIPaBOBOE BO3JIECHCTBUE: UCOJIOTHS, LIEJH U CPEICTBA peann3aliu: aBroped. 1uc. a-
pa. topua. mayk: 12.00.08 / baBcyn Makcum BukrtopoBuy; OmMmckas akameMus
MunucrepcTBa BHyTpeHHUX Aen Poccun. - Omck, 2013. - C. 13]. A. B. Haymosn
JeNlaeT aKLUEeHT Ha TOM, YTO YTOJIOBHO-IIPABOBAsl HJIEOJIOTUS SIBISETCS YaCThIO
€IMHOTO IIeJIOr0, HWJIEOJIOTMM TOCYJAapCTBEHHOM, a, CIIeJJ0BATEIbHO, JOJKHA
ITOJIHOCTBIO COOTBETCTBOBATH €€ LM U 3a1ayam [HaymoB A. B. Uneonornueckue
OCHOBBI yroJIOBHOTO 3akoHa / A. B. HayMoB // YT010BHO - mpaBOBO# 3ampeT U €ro
s pexTUBHOCT, B 0OphOE C COBPEMEHHOW MPECTYMHOCTHIO: CO. HAyd. TPYAOB. -
CaparoB, CapaTOBCKMII IIEHTp IO HCCJIEIOBAHUIO TPOOJIEM OpPraHM30BaHHOMN
npectynHoctu u koppyniuu: Caremnut, 2008. - C. 57-59].

Bce st BOIIPOCBI MMCIOT BaXKHOC HAYYHOC, IIOJIUTHYCCKOC H IIPABOBOC



3HaYeHHe, OJHAKO JI0 CUX MOpP HAyKOH YTOJIOBHOTO IpaBa HE BHIPAOOTaH €IUHBIN
noaxoA K ux pemeHuto. CIuIIKOM J0Jr0 KOHCTUTYLMOHHAs HOpPMa, COIVIACHO
KOTOPOM HHM OJHA HWJEOJIOTMSI HE MOXET IPU3HAaBaTbCs TOCYJIapCTBOM Kak

O6$IBaTeHLHa$I, BOCIIPUHUMAJIACH KAK ITPU3BIB K JICUACOJIOTU3alUH.



