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rcaoypia O. O. Opranizaniiini popMu  aaBOKATCHKOI TisIBHOCTI. —
KgpamidikaniitHa HaykoBa mpaiisi Ha IpaBax PYKOIHCY.

Hucepraiiss Ha 3100yTTS HAyKOBOrOo CTyMHeHs JoOKTopa (inocodii 3a
cnenianbHicTiIO 081 «IIpaBo». — HanionansHuit yHiBepcutet «Onechbka OpUanIHa
akagemis», Onxeca, 2020.

Jlucepralrist IpUCBsiYCHA BUBYCHHIO 3araJIbHUX TCOPETUYHUX HAMPAIIOBaHb, a
TaKOX OTPUMAHHIO HOBUX TEOPETUYHUX 3HAHb, OB’ S3aHUX 13 OpraHi3alliiHUMH
dbopmMamMu aBOKATCHKOI AISTIBHOCTI. MeTow aucepTaliifHOro JOCTiKEHHS €
(GopmyIOBaHHS HayKOBO OOTPYHTOBAaHMX BHCHOBKIB IPO OpraHizamiiiHi ¢opmu
aJBOKATCHhKO1 JISUTBHOCTI JJIS MiJIBUINECHHS €(PEKTUBHOCTI JiSJILHOCTI aIBOKATypH
Ykpainu.

Y po0OoTi HaBelAEHO 3arajibHy XapakTePUCTUKY OpraHizamiiHux ¢opm
aJBOKAaTChKOI  JISJIBHOCTI B YKpaiHi, JOCHIKEHO TIIOHATTS Ta BUIU
opraHizamiiHux (GopM aaBOKaTChKOI MIsJIBHOCTI, MPUHIIMIN oOpraHizamii u
JUSTBHOCTI aJBOKAaTypyd Ta iX BIUIMB Ha OpraHizamiiiHi (opMH aJaBOKATChKOT
TISUILHOCTI.

Busznadueno, mo y cdepi amBoKaTChbKOi ISUIBHOCTI 3 TPUBOAY HaJaHHS
IIPaBOBOI JIONIOMOTH BHUHHUKA€ HE OJHE SKECh KOMIUICKCHE IPAaBOBIIHOIICHHS, a
CYKYIHICTh (CHCTeMa) NpPaBOBITHOCHH, IOB’S3aHUX MK c00010. SIK Hacmiaok
3p00JICHO BHMCHOBOK, III0 OpraHizaiiidi (opMu aaBOKATChKOi MisTIbHOCTI
YSABJSIIOTh COOOI0 CHCTEMY YPETyJIbOBAaHHX 3aKOHOIABCTBOM IPABOBITHOCHH (3a
y4acTIO CIeIaIbHO BU3HAYEHUX CY0’ €KTIB), SIKI BAHUKAIOTh B IIPOIIECI OpraHi3aiii
aJIBOKaTaMU CBO€i aJBOKATCHKOI ISIIBHOCTI, 30KpeMa BIAHOCHHU B MIICHUCTEMI
«3aCHOBHUKH/YYaCHUKW» IOPUJAUYHHUX OCI0, SIKI CTBOPIOIOTBCS HUMH 3 METOIO
3MIMCHEHHS  aJBOKAaTChKOi  JISJIBHOCTI,  IPABOBIAHOCMH 3 pEECTparii
IHIMBIAyadbHOI A BOKATChKOI  JIISUIBHOCTI  SIK  caMOCTiHHOiI  mpodeciitHol
JUSITBHOCTI, 0COOIMBOCTEN IMTPABOBIIHOCHH 3 iX OMOJATKyBaHHS, MPUITMHEHHS 1THX

IOPUIMYHUX OCI0 UM 1X TISUTBHOCTI TOIIO.



XapakTepUCTUKHU OpraHizariiHoi (GopMu aABOKATChKOI AISIILHOCTI HalOUIbII
MOBHO OKpecJieHl y Takux 1i Oo3Hakax: 1) opranizaiiiiHa ¢opma aaBOKaTCHKOi
JTISJIBHOCTI € CTOPOHOK MPAaBOBIJHOCHMH 13 3a0€3MEUEHHS  aJIBOKATCHKOI
JUSTBHOCTI; 2) opradizaiiiiHa ¢opMa € CTOPOHOI JOTOBOPY TMIPO HaJIaHHS
PaBOBOI JIONIOMOTH, BITHOCUH 3 MUTaHb (DIHAHCOBOT'O MOHITOPUHTY Ta CTOPOHOIO
MOJIATKOBUX TMPABOBITHOCHH; 3) Oe3mocepeqHe BUHUKHEHHS Ta TPUITMHECHHS
opraHizariiiHoi (opMH aJBOKATCHKOI MISUIBHOCTI TOB’S3aHO 3 PEECTpALlItHUMHU
PABOBIAHOCHHAMH, a CaM€ — 3 PEECTPAI€l0 1HAWBIAYaIIbHOI aJIBOKATCHKOI
JUSTTBHOCTI SIK He3aJIekHOiI mpodeciiiHol AISIIbHOCTI, PEECTPAIIEI0 aABOKATChKUX
OI0po Ta aJBOKATCHKOrO 00'€qHaHHS $K IOPUAMYHUX OCI0, peecTpaiiero B
MOJATKOBUX opraHax Tomo. [IpoBegeHo momia  oprasizamidHux  ¢Gopm
aJIBOKATCHKOI JISIJIGHOCTI HA BUIM.

VY nucepraiiii 3BepTacThCs yBara Ha BaXKJIMBICTh MPUHIUIIIB OpraHizailii Ta
JUSTTBHOCT1 aJIBOKATYpPH IIOJ0 MOOYIOBU HAJIEKHOI CTPYKTYpH OpraHizarliiHux
(dopM anBoKaTchbKoi JisbHOCTI. [IpoaHani3oBaHO BIUIMB MNPHUHIMIIB CBOOOIU
BUOOpPY aaBOKaToM (OpPMHU OpraHizarii aJBOKaTChKOI MISJILHOCTI, HE3aJIECKHOCTI
aBOKaTa TMpW 3AIMCHEHHI aJBOKATChKOI  JISTILHOCTI, KOH(IAEHIIMHOCTI
a/JIBOKATChKOI JISUIBHOCTI, YHUKHEHHS KOH(JIKTY 1HTEpeciB B aJBOKATCHKIi
TISJIBHOCTI, PIBHUX IIpaB aJBOKaTiB Ha MOOYAOBY oOpraHizaumiiHux ¢opm
aJIBOKATChKOI MIsUTBHOCTI. 3pOOJICHO BHCHOBOK, IO 3MiHA 3aKOHOJABCTBA, SIKE
BPETYJIbOBYE OpraHizailiiii (opmMu aJBOKaTChKOI MIsUIbHOCTI, Ma€ BiIOyBaTUCS 3
ypaxyBaHHSIM TIPUHIMIIB SIK 3arajJlbHUX IIOJIOXKEHb, HAa SKUX TIPYHTYETHCS
aJIBOKarypa Y KpaiHu.

Y poboTi HaBelIEHO XapaKTEPUCTUKY OKPEMHUX OprafizaliiiHux Qopm
aJBOKATChKOI JISJIBHOCTI, a came: IHAMBIAYaJIbHOI aJBOKATCHKOI JISUTBHOCTI,
aJIBOKaTChKOT'0 OIOPO Ta aJJBOKATCHKOr0 00’ €THAHHS.

[Ipu qociiKeHH1 1THAUBIAYabHOI aIBOKATCHKOI A1STTbHOCTI TM1IKPECTIOETHCS,
10 3aKOHOJABCTBO JIOSJILHO BPETYJIbOBYE MUTAHHS POOOYOro MICIs aJBOKara.
BurnsnaroTs 1OUUTBHUMU TaKl BUMOTH JI0 HOro poO0OYOro Miciis, sik HEOOX1HICTh

3a0e3MeunT JOTPUMAHHS aJBOKATChKOI TAEMHUIN, OyTH 3axXUIICHUM BIiJ



HECaHKI[IOHOBAHOT'O TMPOHUKHEHHS YM OyTH 3a0e3nedeHuM ceidoMm s
30epiraHHs JOKYMEHTIB, I€YaTKH, KIIOYiB JOCTYIY JI0 PEECTPIB TOIIO.

OOyMOBIIEHO, 110 B MPAaKTUYHOMY BUOOPI aJBOKATaAMH OpraHi3aiiiHoi (popmu
aJIBOKATChbKOI ISJIBHOCTI YW HE HaWBaXXKJIMBIIINM YMHHUKOM, SKHHM BIUIMBAE Ha
pe3yabTarT Takoro BUOOPY, € ONOJATKyBaHHS JOXOAIB BiJ 3I1HCHEHHS
aJBOKATChKOI  JISTILHOCTI. 3pOo0JIE€HO BHCHOBOK, IO B IIBOMY AacCHEKTi
1HMBIAyadbHa aJBOKATChKAa [ISUIBHICTh € MEHII MPUBAOJMBOIO TOPIBHSIHO 3
aJIBOKAaTCHKUM OIOpO Ta aJBOKAaTCHKUM 00’emHaHHSIM. CyTTEBUM HEIOIIKOM
OMOJIaTKyBaHHS 1HAUBIIYaJIbHOI aJBOKATChKOI JISIIBHOCTI € HEMOXKJIUBICThH IS
aJBoKaTa TmepedyBaTH Ha CHOPOIIEHIA CHCTeMl OIOJAaTKyBaHHS, OOJIKYy Ta
3BITHOCTI, XO4a OyIb-SIKUX MEPENIKoA JUisl HaJaHHS aJBOKaTaM MO>KJIMBOCTI
BUKOPUCTOBYBATH CIPOIICHY CHUCTEMY OIOJATKYBaHHS Ta 3BITHOCTI HEMaE€.
OOrpyHTOBaHO, IO TOJATKOBE 3aKOHOJABCTBO Ma€ BPaXOBYBAaTH OCOOJIMBOCTI
311HCHEHHS aIBOKATCHKOI TISUILHOCTI.

[Ipy #OCHIKEHHI CHUIBHUX  XapaKTEpUCTUK  OpraHizauiiHux (opm
aJBOKATChKOI JTISTIBHOCTI, TIOB’SI3aHUX 31 CTBOPEHHSAM HOPHUIAUYHOI 0CO0OH,
3BEpTAEThCA yBara Ha Te, IO 3aKOHOJABCTBO IMPO aJIBOKATypy HE Tepembadae
KOJIHUX OCOOJIMBOCTEH TOPSAKY JEPKaBHOI peecTpallii aJlBOKATCHKOro OrOpo Ta
aJIBOKaTChbKOro 00'eHaHHA. 3ampolOHOBaHO 30€perTd 4YWHHY Hapas3l MOJelb
peecTpariii aABOKaTCHKUX YTBOPEHB 31 CTATyCOM IOPUIUYIHOI OCOOH SIK TaKy, IO €
NPUNUHATHOI Ta 3pYy4HOI I anBokaTiB. Iliarpumano minxin HarioHnanbsHOT
acorriamii aABokaTiB YKpaiHH 1010 po3pO0KH MPUMIPHUX CTATYTIB aIBOKATCHKOTO
O10pO Ta aJBOKATCHKOr0 00'eIHAHHS, OCKUIBKY BiH JI03BOJISIE YCYHYTH TOM BaKkyyM,
KWW ICHYE IIOAO0 OKPECICHHsI 0COOJMBOCTEH BIAMOBITHUX OpraHizamiitHuX (Gopm
aJIBOKATCHhKOI JISIJILHOCTI.

OOrpyHTOBaHO, IO aJBOKAaTChbKEe OIOpPO Ta aJBOKATChKe OO0'€THAHHS €
CaMOCTITHUMH OpraHi3aiiiHo-NMpaBoBUMHU GopMaMu OpUAHMYHHX 0ci0. JloBeneHo,
110 BiJIHECEHHS aJIBOKaTCHKUX OIOpO Ta aiBOKaTchkux 00’ eaHanb y Kiacudikaropi
opraHizallifiHo-mpaBoBUX  (GopM  rocmojmaproBaHHs a0  po3ainy  «lHmii

Oprasi3aiiiHo-IpaBoBi (HOPMI € TIPABUILHUM.



BcranoBieHo, 1o mpaBoBa Mpupoja aaBOKaTChKOTo OO SK OpraHi3ariitHoi
dbopMH aIBOKATChKOI JISJIBHOCTI OJM3bKa 10 1HAWBIAYaJdbHOI aJBOKATCHKOI
JUSITBHOCTI. 3p00JIEHO BUCHOBOK, IIIO aJIBOKAaTChKE OIOPO € IOPUIUYHOI0 0CO0OI0,
sKa OCOOMCTO TOB’s3aHa 3 KOHKPETHOW (13M4HOK0 ocoboro. Uepes 1e cMepTh
aJBOKaTa-y4yaCHUKA aJBOKATCHKOro O0OpO Mae MPU3BOJUTH JI0 JIIKBiAAIil
a7IBOKaTChKOT'0 OFOPO.

[Ipu mocnimxeHHI 0COOMMBOCTEM aBOKATCHKOTO 00'€THaHHS JTOBENICHO, IO
YY4aCHUKH BXKE€ 3apEECTPOBAHOTO aJBOKATCHKOTO 00'€ THAHHS BIpPaBl YKJIaAaTH Mk
co00I0 JI0rOBOPH, CIPSMOBAaHI Ha BPEryJIOBaHHS iX JISJILHOCTI y 00'€THaHHI.
Biarak, ockinmbku yunHHUN 3akoH «[Ipo amBokaTypy Ta agBOKAaTChKY MiSUTHHICTHY
HEe Tiepe0avae MOKIMBOCTI YKIIAQJACHHS TaKUX JOTOBOPIB, II€ € WOTO HEIOTiKOM.
3anponoHOBaHO TEpea0aYuTH y I1bOMY 3aKOHI MOMJIMBICTh  YKJIaJICHHS
3aCHOBHHUKAMHU aJBOKAaTCHKOrO O0’€IHAaHHS 3aCHOBHUIIBKOTO JIOTOBOPY IPO
CTBOPEHHSI Takoro o00’€JIHaHHS, a Yy4YaCHHKaMHU aJBOKAaTChKOTO O0O0'€THAaHHS —
JIOTOBOPY MpO peaii3alil0 MpaB YYaCHUKIB (3aCHOBHHMKIB) aJBOKATCHKOTO
00'eqHanHs.

Kputnuno mpoaHamizoBaHO 3aKOHOJABCTBO IMPO aJaBOKATypy Ha MpeaMeT
BU3HAYEHHS BUMOI' JI0 3MICTY CTaTyTy aJBOKAaTCbKOro o00’€AHaHHSA. 3po0JieHO
BHCHOBOK, III0 BOHO HE BH3HAYA€ KOJHHUX BHMOT JO 3MICTy IIbOTO JOKYMEHTA.
Biarak, yci momokeHHs 1010 BHYTPIMIHIX UBUIBHO-TIPABOBUX (TOCIIOAAPCHKUX)
aCIeKTIB Oprasizaiii aJBOKAaTChKOro 00’e¢qHaHHS (OPMYIOThCS BUKIHOYHO
MIPAKTUKOIO, 3 YPaxXyBaHHSAM 3arajlbHUX MOJO0KEHb CTAaTYTiB YCTAaHOB 1 TOBAPHCTB.
[Ipu mocmimkeHH! MPoOJIEeMaTHKHA Y9acTl aJBOKAaTIB y aJIBOKATChKOMY 00'€IHaHH1
3pO0JICHO BHCHOBOK, IO EKCKIIO3MBHUMHU TMOPIBHAHO 3 IHIIMMH 3arajlbHUMU
OprasizaiiifHo-mpaBOBUMU (PopMaMu TOCIOAAPIOBAHHA Ta JIUCKYCIMHUMH 3a
CBOEIO CYTTIO BUIJIAJAIOTh OKPEMI MOJENI Y4acTi aJIBOKATIB y aJIBOKATCHKOMY
o0'eqHanHi. JoBeneHo, 110 YWIEHCTBO aJBOKaTa y aJIBOKAaTChKOMY 00'€ JHAHHI JIUIIIE
Ha TIJCTaBl WOro mparli B IbOMY 00'€IHaHHI BIMOBIAHO JI0 ITUBLILHO-TIPABOBOTO
noropopy € HenpumyctuMuM. Crif TeperiissHyTH MOJCNIb YYacTi B TaKOMY

aJIBOKaTChKOMY 00'€THAaHHI aJIBOKATIiB, SKI HE MAlOTh MpaBa yIPABIIHHS TaKUM



oO'eqHanHsM. Hemae »XOAHMX MiACTaB BU3HABAaTH 4YJE€HaAMU OO0 €IHAaHHS THUX
aJIBOKATIB, SIKI HE MAalOTh MpaB YOPaBIIHHA HHUM. Y JOHMCEpTallii IpPOBEICHO
JOCTIHPKEHHS 3B’ A3KY OpraizaliiHuX (opM aJIBOKaTChbKOI AiSIbHOCTI 3 OKPEMUMH
IHCTUTYTaMH 3aKOHOJIaBCTBA PO aJIBOKATypy, 30KpeMa 3 JOrOBOPOM PO Ha/IaHHs
IIPaBOBOI IOMIOMOTH Ta aIBOKATCHKOIO €TUKOIO.

3po0neHo BUCHOBOK, 10 y 3akoHl «lIpo aaBokaTypy Ta aJBOKATCHKY
TiSUTBHICTBY TOHSTTS JIOTOBOPY MPO HAagaHHS MPaBOBOi JOMOMOTH BH3HAUEHO
HEIO0CKOHAJIO, OCKLIBKH HETIOBHO OKPECJIEHO aJBOKAaTa SIK CTOPOHY JOTOBOPY PO
HaJaHHS TpaBoBOi JomoMoru. CTOPOHOIO JOroBOpY MpO HaAaHHS IPABOBOI
JIOTIOMOTH MO)Xe OyTH He Oyab-sSKUW aJBOKaT, a JIMIIe TOM, SKUN 3A1iCHIOE
IHIMBIAyadbHY  aJBOKAaTChKy JIsJIbHICT. BKa3aHo Ha  HEMHOCIIIOBHICTH
BUKJIaJIeHHs1 cTaTell (mojokeHb) 3akoHy «IlIpo amBokarypy Ta agBOKAaTChKY
JTUSTBHICTE»Y Y po3aun  «JloroBip mpo HajgaHHA TPaBOBOi  JIOMIOMOTH.
3anporoHOBaHO TaKy MOCIIOBHICTh BUKJIAQAEHHS cTared (TMOJO0XKEHb) Yy LbOMY
po3auni: 1) migcTaBu Juisl 3M1MCHEHHST aIBOKATChKOI JISJIBHOCTI; 2) MIACTaBU JJIs
BIIMOBY B YKJIQJICHHI JIOTOBOPY MPO HaJaHHs MpaBoBoi gormoMord; 3) ¢opma Ta
3MICT JIOTOBOPY IPO HaJaHHS MPABOBOI 10NIOMOTH; 4) TOHOpap; S5) TOKYMEHTH, SIKi
MOCBITYYIOTh MMOBHOBA)KEHHS a/JBOKaTa; 0) NMPUIUHEHHS, PO3IpPBaHHS JOTOBOPY
PO HaJlaHHS TPABOBOT TOMIOMOTH.

[IpoBeneno cucremuuii anamiz crareit «[IpaBun agBOKaTChKOi €TUKM» Ha
IpeIMEeT PEeryyiloBaHHS y HUX BIJIHOCHH IOAO 3a0e3MeyYeHHs AOTPUMAaHHS IUX
[IpaBun aaBOKAaTCHKUMHU OIOpPO Ta aJBOKATCBKUMH O0'€THAHHSAMHU. 3pOOJICHO
BHUCHOBOK, 110 BOHM HE BPaxOBYIOTh OCOOJMBOCTI 3a3HAUYE€HHUX OpraHizamiiiHuX
dopm anBokarchbkoi AisuibHOCTI. HeoOXimHO dYITKO po3MexKOBYBaTH CYO’€KTIB
BukoHaHHs [IpaBui, skumu € ¢i3udHi ocobu (Hacammepe]] aaBOKaTH), BiJl
Cy0’€KTIB BIZHOCHH IOAO 3a0e3nedeHHs npoTpumanHs [lpaBun, sgxumMu €
BUKJIFOUHO aJIBOKATChK1 OIOpO Ta aJIBOKATChKI 00'€THAHHS SIK OpraHizaiiiiHi Gopmu
aJIBOKATCHhKOI AISIJIBHOCTI.

[Ipy mociimkeHHI MNEpCHEeKTUB PO3MIMPEHHS KoJia OpraHizauiiHux (opm

aJBOKATCHKOI JISJIbHOCTI BUBHAYCHO HAIIPSIMKH TAKOT'O PO3MIUPEHHS, IO CKIAIACS



y Hayll Ta 3aKOHOTBOPYIM [issIbHOCTI. TakuMU € PO3MIMPEHHS KoJja
oprasizaiiiaux ¢GopM agBOKAaTChKOi MISIILHOCTI: 1) uepe3 3amydeHHs 3arajibHUX
opraizalliHuX (opM MIANPUEMHULBKOI JISJIBHOCTI Ta iX afanTaiiioo o0
cnenudiku  aABOKATChKOI JISTIBHOCTI; 2) IIJISIXOM  3alpPOBAJKEHHS OKPEMHUX
cnemianbHUX (OpM Takoi AINBHOCTI; 3) HUIXoM audepeHmianii BXKe 1CHYI0UUX
oprasizaiiianx ¢opM. 30KpemMa, B MEKaxX OCTAHHBOTO HANPSIMKY 3aIpOIOHOBAHO
PO3MIMPUTH KOJIO OpraHizamiiHux (opM aaBOKaTChKOI JISJIBHOCTI IUIIXOM
nudepeHIriani agBoOKaTChKOro OOpO Ha JBlI CaMOCTIHHI OpraHizamiiai dopmu
aJIBOKATChKO1 JISTTILHOCTI — aJIBOKATCbKUM KaOiHeT sk (opma, B sKiM aJBoOKart-
Y4aCHUK HAJa€ TPABOBY JOMOMOTY CaMOCTIHHO, Ta aJBOKAaTChKe OHOpO — SK
dbopMa, 3a SKOi aJBOKAT MOXKE 3aJlydaTH J0 HaJaHHS MMPABOBOI JIOMOMOTH 1HIIUX
a/IBOKATIB.

3a HaciiAKaMu 3po0JIeHNX y poOOTIB BUCHOBKIB C(HOPMYIHOBAHO MPOIO3HUIIIL
II0JI0 YZIOCKOHAJICHHSI 3aKOHOJABCTBA MPO aJBOKATYPY B YaCTHHI OpraHi3aiiiHuxX
dbopM aIBOKATCHKOI JisITLHOCTI.

Knrwowuosi cnosa: oprauizamiiina Qopma, agBOKaTCbKa  IISUTHHICTB,
opraHizamiiiHa QopmMa aJBOKAaTChKOi [ISUIBHOCTi, MPUHIIMIN Opra”izaimii Ta
JUSTBHOCTI aIBOKATypH, I1HIAWBIMyallbHa aIBOKATChKa MiSTIbHICT, aJBOKATCHhKE
Or0po, aJBOKaTChKEe OO0'€THAHHS, aJBOKaT, aJBOKATChbKa €THKa, JOTOBIp IIPO

HaJaHHA HpaBOBO'l' AO0IIOMOTH, TAPTHCPCHKE TOBAPUCTBO.



SUMMARY

Dzhaburiia 0.0. Organizational forms of advocacy. — Qualifying scientific
work, as a manuscript.

Dissertation for obtaining the scientific degree of Doctor of Philosophy in
specialty 081 "Law".— National University "Odessa Law Academy", Odessa,
2020.

The dissertation research is devoted to the study of the general theoretical
workings, as well as the acquisition of new theoretical knowledge related to
organizational forms of advocacy. The purpose of the dissertation is to formulate
scientifically established conclusions concerning organizational forms of advocacy
in order to increase the efficiency of the Bar of Ukraine.

The paper presents a general description of organizational forms of advocacy in
Ukraine, explores the concepts and types of organizational forms of advocacy,
principles of organization and activities of the Bar and their impact on
organizational forms of advocacy.

The research draws attention to the fact that in the field of advocacy there is not
exclusively one complex legal relationship regarding the provision of legal
assistance, but a whole set (system) of legal relations related to each other. As a
result, it has been concluded that the organizational forms of advocacy come as a
system of legal regulated by law relations involving designated entities that emerge
in the process of legal practice, in particular, the relationships in the subsystem
"founders/participants” of legal entities. These relations are established with the
purpose of carrying out the legal practice, registration of individual legal practice
as an independent professional activity, considering special aspects of their
taxation, termination of these legal entities or their activity, etc.

The characteristics of the organizational form of advocacy are most fully
outlined in the following features: 1) the organizational form of advocacy is a party
to the legal relationships to ensure advocacy; 2) the organizational form is a party
to the contract for the provision of legal assistance, relations on financial

monitoring, and also a party to tax relations; 3) the formation and termination of



the organizational form of advocacy is associated with registration, in particular,
the registration of individual legal practice as an independent professional activity,
registration of law firms and bar associations as legal entities, registration with tax
authorities, etc. The division of organizational forms of advocacy into types has
been carried out.

The dissertation draws attention to the importance of the principles of
organization and activity of the Bar in formation of the appropriate structure of
organizational forms of advocacy. The paper analyzes the impact of the principles
of the lawyer’s freedom of choice of the organizational form of advocacy, lawyer’s
independence in advocacy, avoidance of conflicts of interest in advocacy. It has
been concluded that the change of the legislation, which regulates the
organizational forms of advocacy, should take into account the principles and
general requirements which the Bar of Ukraine is based on.

The paper describes individual organizational forms of advocacy, such as:
individual legal practice, a law firm and a bar association.

The study of individual legal practice focuses on the fact that the legislation
loyally regulates the issue of the lawyer's workplace. The appropriate requirements
for their workplace include the need to ensure legal secrecy, the necessity to be
protected from unauthorized intrusion, or to be provided with a safe for storing
documents, seals, keys to access registers, etc.

It has been found that one of the most important factors of the lawyer’s choice
of the organizational form of advocacy is taxation of income from advocacy. It has
been concluded that in this aspect, individual legal practice is less attractive
compared to a law firm or a bar association. A significant disadvantage of the
taxation of individual legal practice is the absence of possibility for the lawyer to
operate under a simplified taxation, accounting and reporting scheme, although
there are no obstacles to giving lawyers the opportunity to use a simplified taxation
and reporting scheme. It has been proved that tax legislation should take into

account the special aspects of advocacy.



While studying the common characteristics of organizational forms of
advocacy related to creation of a legal entity, it was noted that the law on the Bar
does not provide for any features of the procedure for state registration of a law
firm or a bar association. It has been proposed to keep the current model of
registration of bar associations with the status of legal entity as one that is
acceptable and convenient for lawyers. The approach of the National Bar
Association of Ukraine to the development of model statutes of a law firm and a
bar association has been supported, as it allows to outline the features of the
relevant organizational forms of advocacy.

It has been proved that a law firm and a law association are independent
organizational and legal forms of legal entities. The paper considers appropriate to
include law firms and law associations in the Classifier of Organizational and
Legal Forms of Management in the section "Other Organizational and Legal
Forms".

It has been established that the legal nature of a law firm as an organizational
form of advocacy is close to individual legal practice. It has been concluded that a
law firm is a legal entity which is personally related to a specific individual. Due to
that fact, the death of a lawyer-member of a law firm should lead to the liquidation
of the law firm.

When researching the specific aspects of a bar association, it was proved that
the members of the registered bar association have the right to enter into
agreements aimed at regulating their activities in the association. Therefore, the
disadvantage of the current law "On the Bar and Practice of Law" is that it does not
allow for concluding aforementioned agreements. It has been proposed to provide
in this Law the possibility for the founders of a bar association to conclude a
founders’ agreement on the establishment of this association, and also provide the
possibility for the members of the bar association to conclude an agreement for the
enforcement of the rights of the members (founders) of the bar association.

The legislation on the bar has been critically analyzed in order to determine the

requirements for the content of the statute of the bar association. It has been



concluded that it does not specify any requirements for the content of this
document. Therefore, all the regulations on the internal civil (economic) aspects of
the organization of the bar association are formed exclusively on a practical level,
taking into account the general provisions of the statutes of institutions and
companies. When studying the issue of lawyers' participation in a bar association,
it has been concluded that separate models of lawyers' participation in a bar
association are not only exclusive in comparison with other general organizational
and legal forms of management but also are fundamentally debatable. It has been
proved that the form of membership of a lawyer in a bar association on the grounds
of their work in the association in accordance with the civil law agreement is
inadmissible. The model of participation of the lawyers who do not have the right
to manage such association should be reconsidered. There is no reason to recognize
the lawyers who do not have the right to manage such associations as the members
of these associations.

In the dissertation the research of the connection between organizational forms
of advocacy and separate institutes of the legislation on the Bar, such as the
contract for the provision of legal assistance and legal ethics, has been carried out.

It has been concluded that the Law "On the Bar and Practice of Law" defines
the concept of a contract for the provision of legal assistance imperfectly, as it does
not fully define the lawyer as a party to the contract for the provision of legal
assistance. Not every lawyer can be a party to a contract for the provision of legal
assistance, but only the one who carries out individual legal practice. The paper
also shows the inconsistency of the presentation of the articles (provisions) of the
Law "On the Bar and Practice of Law" in the section "A contract for the provision
of legal assistance". It has been offered to present the articles (provisions) in this
section in the following sequence: 1) the grounds for implementation of legal
activity; 2) the grounds for refusing to enter into a contract for the provision of
legal assistance; 3) the form and the content of the contract for the provision of
legal assistance; 4) fees; 5) documents certifying the authority of a lawyer; 6)

termination of the contract for the provision of legal assistance.



A systematic analysis of the articles of the Rules of Legal Ethics has been
carried out in order to regulate their relations to ensure that law firms and bar
associations comply with these Rules. It has been concluded that they do not take
into account the specific aspects of these organizational forms of advocacy. It is
necessary to distinguish between the subjects of relationships that comply to the
Rules, which are individuals (primarily lawyers), and the subjects of relations that
ensure the compliance with the Rules, which are exclusively law firms and bar
associations as organizational forms of advocacy.

While studying the prospects for expanding the range of organizational forms
of advocacy, the directions for such expansion in science and lawmaking have
been identified. These are: 1) expanding the range of organizational forms of
advocacy due to the general organizational forms in which business activities are
carried out, and their adaptation to the specific features of advocacy; 2) expanding
the range of organizational forms of advocacy through the introduction of certain
special forms of such activities; 3) expanding the range of organizational forms of
advocacy through the differentiation of existing organizational forms. In particular,
within the latter area of activity, it has been proposed to expand the range of
organizational forms of advocacy by differentiating a law firm into two
independent organizational forms of advocacy: a law office as a form in which a
lawyer provides legal assistance independently, and a law firm, as a form in which
a lawyer may engage other lawyers to provide legal assistance.

As a result of the conclusions made in the paper, the proposals to improve the
legislation on the Bar in terms of organizational forms of advocacy have been
formulated.

Key words: organizational form, advocacy, organizational form of advocacy,
principles of organization and activity of the Bar, individual legal practice, law
firm, bar association, lawyer, legal ethics, contract for the provision of legal

assistance, partnership.
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