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KOIEKC ®EOOOCIA - HOPMATUBHE
IMMIOAIPYHTS J151 IIOJAJIPIIOIO PO3BUTKY
BISBAHTIVMCBKOIO IIPABA

Cmamua nocbawena uccaedobanuio penomena Gusanmuiickoeo npaba,
npedcmabaennoeo makon eeo Gaxuenuen yacmeio, kak Kodexc @eodocus.
Tak, nokasvibaemcs u onpedesfemcs eeo Gausanue U 3HaveHue HA OaibHelililee
pasbumue cucmemst BusaHmuiickozo npaba.

Article is devoted to research of a phenomenon of the Byzantian right presented
by its such major part, as the Code of Theodosia. So, in article its influence and
value on the further development of system of the Byzantian right is shown and
defined.

DeHOMeH Bi3aHTIVICBKOTO ITpaBa XBIIIIOBaB 0araThboX BUYEHVIX, MVICITHTE-
JIiB Ta IIOJTI TVYHVIX JisST4iB IIPOTATOM OaraTbox CToIiTh. Bikamu, BisaHTiviceka
iMIIepis cyryryBasia IIpUKIIaIoM Ta B3iplleM pO3BUTKY IHCTUTYTIB ITpaBa Ta
JepaBHOCTI 1 Ykpainm, Pocii, xpaia €sporm Ta brmsekoro Cxomy.
Came ITOHATTS AeP>KaBHOCTI, IIpaBa Ta VOro HavBaK/IVBIIINIX IHCTUTYTiB
Oy’ IIOKJIa/IeHi B OCHOBY IIPaBOBOTO PO3BUTKY OaraTboX KpaiH He TUIbKI
cepeIHbOBIYHOTIO, ajle M Cy4acHOro cBiTy. B yKpalHCBKil Tep)KaBHOCTI Ta
IIpaBi 3HaMIIUIV CBOE BTiJIeHHsI GaraTo IO TUKO-IIPaBOBYX iHCTUTYTIB Cyc-
IJIBCTBA POMEIB, 1[0 Hajla€ BUKIIIOYHOT aKTyaJIbHOCTi JJaHOMY HayKOBOMY
JOCIIDKeHHIO Bi3aHTIVICBKOTIO ITpaBa, SIK B 3araJIbHOMY, TaK i Takoi 110To
BaIMBOI yacTmHM 9K Kopekcy ®Deomocis, siknit 0yB OCHOBHIIM HOpMaTWB-
HVIM HIAIPYHTSIM JIJI 1I0TO HACTYITHOTO PO3BUTKY .

Pisni Ba)ImBi acrieKTu maHOI IIpobiieMaTMKM, TaK YU iHakIme,
y pi3Hi Wacu, B CBOIX HpallgX BUCBIT/IFOBaJIV TaKi BiJOMi BITUM3HAHI Ha-
ykosmi gk /. I. Asapesuy, A. B. Konrres, I'. €. JIeOenesa, €. E. JTimmmp,
L. A. IToxposcbkmit, €. O. XapuToHOB Ta iH.

Bisanriiiceka rpasoBa crcTeMa, siKa Iodaia ¢popMyBaTHCs Ha PaHHIiX
eTarax po3BUTKY L€l AepxKasy Oyila TOCKUTE cBOepinHoI0. BoHa Bupocia
GesocepeHbO i3 PUMCHKOTO IIpaBa, ajle Bigdysia Ha coOi BIUIMB CIIeIy-
diunmx nepeximHMX 10 peomartizMy BiTHOCUH Y CYCHUIBCTBI, IO Bimpis-
HSUTVICSL BEJIVIKOIO COLIiaIbHOIO Ta €THIYHOIO CTPOKATICTIO. 3 IVIMHOM Yacy
i mij BIUIMBOM CYTO MiCIIeBMX YMOB, B 0OCOOJIMBOCT] Pi3HOMaHITHMX Mpa-
BOBVIX 3BMYaiB, PUMCBKI IIPaBOBi iHCTUTYTH IIOCTYIIOBO €BOJIIOIIOHYBaJIN.
AJTe IpMHIIUIIOBI OCHOBY PMMCBKOTO IIpaBa i IIpaBoBO1 KYJIBTYpH He Oy
HifipBaHi i MiggaHi KOPiHHMM 3MiHaM, YOMY B HEMaJIOMy CIIPHMIO JOBIO-
TpuBasie 30epesxkeHHd y BizanTil pabositacHuiibkoro yxiamy [3, 517].
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CreopeHuit y nepiriit rmojaosuHi V CT. 3a BKa3iBKOIO iMIlepaTopa
®eopocisa II, Kogekc Peomociss crap mepiroio Bimomoio odimiHoO
koamdikariero 3akoHiB. B komekci Brrepite Oyira 3pobrteHa cripo®a cic-
TeMaTM3yBaTV TiUIBKM Jiifode TIpaBo i i/l MM KyTOM 30Dy Bifibpatn
HeoOXximHi 3akoHM. O00B'sa3K0BMIT y CXigHO-PrIMCEKil iMIepii Komeke mpm
imMnieparoposi Bastenrusiani Il Habys mommpenHs i Ha 3axofi, cTaBIIV
TaM MepIIVM y3arajIbHIOIOUNM KepeJIoM PUMCHKOT IpaBOBOi TpaJuLIil B
yMOBax O4eBMIHOI BapBapu3allil KyJIbTypu. [4, 252].

Bumanns Kogexcy ®eorocis Maio Heabvisike 3HaU€HHS [17151 TIOQJIbIIIO-
TO PO3BUTKY Bi3aHTIiIICHKOIO IIpaBa, sIke TUIbKM Jiville Habvpasio obepTiB
y HOBIVI Jep>KaBi.

Tak, y Bizanrii B IV - VI cT. cT. ciocTepiraeTbcst BUCOKWUI piBeHb PO3BU-
TKY IIPaBOBOI Iy MKW, BUHVIKAIOTh CAMOCTIVIHI FOPVIIMYHI KOV (HaOLTbIIT
BifoMi - B BeripyTi i KorcrarTrronosi). KOpricTy myx IIKis HoenHyBaIm
BUKJIAJIALIbKy POOOTY 3 y9acTIO B iMITepaTOPChKIIX KOAVIpIKaIiTHMX po0o-
Tax, ocodymso pocnaswick Jomums, Ckimianin, Knpwwot, aTpuxkir.

BizaHTiviceki fopucTy 6yam He TIPOCTO JIUIITE MPOBITHWKAMM aHTU-
YHVX OPaBOBUX 1 KyJIbTYyPHMUX Tpamguilivi. BoHu aganrysanm puMcbKe
IIpaBo, IIPVCTOCOBYIOUN VIOTO O HOBMX IIOTped CYyCIIbCTBA, BHOCIYN
TIPY ITHOMY 3MiHM i BCTaBKY (IHTePIIOJIATIIiT) B KJTaCUIHI TEKCTV PUMCBKUX
ropucTiB. TakuM 4MHOM, TOTYyBasIOCh MIATPYHTS 1)1 IIPOBe[leHHs Belu-
KoMacmTabHmx Kogudikaniranx pobit. He Bummankoso came y BisanTit
B cepernyHi VI cT. iz KepiBHUIITBOM BUATHOTrO opucra TpuboHiaHa
OyJia 3piricHeHa BCeOCsDKHA CUCTeMaTu3allis PUMCBKOTO IIpaBa, gKa
nopgaii oTpuMasia HasBy 3Bif 3akoHiB IOcTtuniana. Lsg xogndikaria ax
1o XI cT. He TUTBKM 3aJIMINAIach HaVBaXKJIMBIIIVIM JKepeJIoM JIiF04oro
npasa y BisaHrii, ajte 1 Oyjia TMM dpyHIaMeHTOM, Ha SKOMY OCTaTOYHO
cchopmyBasiacs ii mpaBoBa crCTeMa.

Ile OyB HacTymHMUI TJIOOANBHUII €TAall Y PO3BUTKY PUMCBKO-
Bi3aHTIiVICBKOTO IIpaBa Iicsts Koxmdikaril deorocis. Ajle, epIir HIX Ipu-
CTYIVTI 0 POy OesrocepenHbo FOCTMHIaHOBCHKOT crcTeMaTM3aIlil
IIpaBa, HeOOXiTHO BKa3aTy Ha Ti KonmdikosaHi BumaHHH, 30ipkn iMmepa-
TOPCHKMX KOHCTUTYL, siki Oyrmm Bumani mics Kopekcy ®eonocis.

INo-nepire, 11e HoBer Peopocis (abo >x "HOBI KoHCTHTYLIT"). BoHM BIISI-
10T COOOI0 CBOEpPi/IHEe TOIIOBHEHHS 110 KofeKcy Peomocid i ckitamaroTecs 3
KOHCTUTYLiV, BulaHvx PeomocieM Micys IpUmHATTS KOJeKCYy KOHCTUTYIII
Immreparopa BasterrTvaa 11 Ta Mariopiana [5, 20]. Tyt ciin sranaTw, mo icaye
TOYKa 30pY, III0 HicyIst KomeKcy Deomocis, He3BaKaroun Ha Oe3riepepBHY 3a-
KOHOTBOPYY [isUIbHICTB, HOBIMX 30ipOK KOHCTUTYIIiV He BraBaiocs [5, 21].
AJte maHi ocTaHHIX pOKiB CBiTUaTh IIPO iCHYBaHHS TaKoi 30ipKi.
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ITo-ppyre, 11e Tak 3BaHi "Koncrurynii 3upMonna - 30ipKa, fKa cKIaga-
€ThbCsl 3 16 KOHCTUTY LIV peJIiriiiIHOro IpaBoBOro 3MiCTy, CTBOpeHa BiporigHo
y V c1. Bigaanmena sona Oyra y 1631 p. SIko6om 3upmonmom [6, 60].

AJle, TMM He MEHIII, CaMOIO 3HAYHOIO 30ipKolo 3aKoHiB y BizaHTil craB
3Bin IOctmHiana, dyHIaMeHTaIbHe 3HaAYeHHS SIKOro 30epirajiocs IIpo-
TSATOM BCi€l icTOpil Bi3aHTIVICHKOI Jep KaBu.

Y nepiop mpasiinng iMrrepaTopa FOctuniana (527 - 565 pp.) Tam 6ymm
3po0JIeHi BayKIIMBi OJIITVYHI i paBoBi pedopmM, 3iIcHeHi OaraTo B YoMy
3aB/ISIKM ocoOMCTin iHiriaTmBi camoro iMrieparopa. OmHMM 3 HaMOLTBII
noctigoBHMX ITparHeHs IOcTyHiana Oys1o OakaHHS BipoanTH IpaBmia
JaBHBOI PYMCBKOT IOPMAVYHOIL KyJIBTY PV, IIOBEPHY TV FOCTUILILIO [10 KaHOHIB
KJTaCMYHOTro IpaBa. OcobmBuit OJIMCK TaKOMY IOPVIMYHOMY apxaisMy
IIOBVMHHA OyJla HajaTy HOBa IOPWMIVYHA KYJIbTypa, HOCISIMM SKOI Oy
HavBimoMiri ropuayasi mxomm B KorcraaTnromnori, Adinax, berpyri.
HavirosoBHiImM nuisxoM, KM MOXKHa OyJ10 0 JOCSITY TaKmX LIIer, 3a
ineero IOcTnaiana, noBMHHA OyITa cTaTV BCEOXOIUIIOIOYA CYCTEMATM3ALIis
JDKepesI CTaporo i HOBOTO IpaBa, IPUYOMY IiVt CrcTeMaTu3allil criogaTKy
Iependavaiocs HagaTy 3Ha49eHHS €QMHO HO3BOJIEHOrO Ha MalOyTHE
3BOJTy TpaBa, MO0 yCyHyTM pisHOUMTAHHS, CyTlepedHOCTi i 00'eKTBHi
TJIyMadeHHs], 1110 He y3TO/KYIOTBCS 3 CaMMM JIyXOM IeHTpasli30BaHO1
IMITepaTOPChKOI FOCTWLIIT.

Y mortomy 528 p. myis nyx Lijien Oysia 3acHOBaHa AeprKaBHa KoMicis
3 10 apMinicTpaTOpiB i FOpUCTIB — "JIOfer HayKu, JOCBiy, HEBTOMHOI i
ITOXBAJIBHOI CTApaHHOCTI 10 TpoMaschKol crrpasu”. OdininHo odonms
KoMiciro rrpaBuTens Hasany loans. OpHak, 9K 3a3HavaIocs, CIIpaBXHIiM
KepiBHMKOM pODiT CTaB IOPWCT i KOJIMIIHIV KBeCTOp, ITpedeKT IIpeTopis
TpnboHiaH, BiToMuiT sSIK CBOIMM IOPUIMYHMMY 3HaHHSMM, TaK i JliTepa-
TYPHOIO [AisUIbHICTIO.

BumaHor0 B I1bOMY X polii KoHCTUTYyIieI0 IOcTnHiaHa Oysto Bu3Haue-
He 3aBJIaHHs KoamdikarlinHol koMicil. Bona mara nepersiaytn Kopexc
Deop0cisl, BUKITIOUMBIIIN 3 HHOTO Te, IO 3aCTapijio, HATOMiCTh, BKITIOUVBIIIN
iMIIepaTopchki KOHCTUTYIIiT OUIBII Ii3HBOTO Iepioly, 30KpeMa, KOHCTHM-
tynin camoro IOcTnaiana [4, 259].

Kopudikaninua xowmicis, sKy odomosas TpuboniaH, mpamrosaia
HIBUIKO, 3aKiHUMBIIM HiAroToBKy Komekcy BXe Ha moyaTKy KBiTHsA 529 p.,
TOOTO BUTpPATMBILIV Ha IIIATOTOBKY, 0OPOOKY i ImepepoOKy MaTepiasty Tpoxm
Oitpirre poky. Brcoki Temr poGoTy Komicii MOXKHA ITOSICHUTY TWUM, IO
Konudikariis 3a cBoiM XapakTepoM OyJia BTOPMHHOIO, HifIcyMKOBOIO. TyT He
VIIUIOC IIPO CTBOPEHH: SIKOICh IIUIICHOT KOHIIEIIIil HOBOI'O 3aKOHOIaBY0ro
aKTy, IpO po3pOoOKYy HOBMX HOPM, B3a€EMOIIOB 'SI3aHMX Ta Y3TOPKEHMX MK
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coboro, a MaJTacs Ha yBasi iHIIa MeTa: 00poOWTH, yIIOCKOHAIATY 1 y3romuTi
HOPM, IO BXXe iCHYIOTb, BUSIBUBIIIVI IIPVIHATIIHO IIPOTaJIVIHI Y IIPaBOBOMY
peryroBaHHi, KOTpi Masi Oy Ty oTlepaTVBHO JTiKBiIoBaHi KOHCTUTYIIiSIMU
camoro IOcTtuniaHna I. 3aBnanHs, T1ocTaBsIeHe Ieper] KOMici€lo IoJIerIyBa-
JIOCSL V1 TVIM, IO BOHA He MaJjla HeoOXimHOCTi BinmyKyBaTi Ta

30mpaTy oKpeMi KOHCTUTYLIT iMIiepaTopis, BumaHi y pisHmit dac. Bin
1boro ii yBiabHsUIa HasiBHiCTE Komekcy deomocist, koTpuii OyB OCHOBHIM,
0a30BMM BUXIZHMM MaTepiasloM, a TaKOXX MOXJIMBICTh BUKOPVCTaHHS
MaTepiasiiB ABox HeodiIliltHmx 30ipoK iMIIepaTOPChKMX KOHCTUTYIIN —
srajlyBaHMX BuIIle KofeKcis ['epmoreniana ta I'puropis [1, 324].

B mactynHomy, npotsarom 530 - 534 pp. xoamdikalinmHoo KoMiciero
Oy cTBOpeHi Irte ABi yacTrHM 3Boxy 3akoHiB IOcTnHiana - durectnt Ta
IacTITYy™II.

Takum umHOM, y 3aBepiieHoMy BunIsai 3sig IOcTuHIaHa ck1am Tpu
pi3Hi 3a 00cAroM, 3a IPMHIIIAMY CKJIaaHHS Ta, 9aCTKOBO, 3a XapaKTepOM
PO3IITHEHMX B HUX IMTaHb yacTvHu: [HcTuTyii, nrectnr i Komekc.

Takox, c1inm 3a3HaYNTH, BAXKINBOIO OOCTABMHOIO, IIIO BIUIMHYJIA Ha
mocsrHeHH: KoMiciero mocTaBIeHOTo 3aBIaHHs y CTVIC/II CTPOKY, Ha HalTy
AyMKy, Oyia Brasia oprasisais pobiT TpuboHiaHOM (CTBOpeHHS TPHOX
ITiJIKOMICIVI 3 OKpeMMM 3aB[IaHHSIM JUISI KOXKHOIT), a TaKOXX MOXJIMBICTb
BuKopuctanHg Kowmicieto MaTepiastis, cTBopeHMX paHirie. Amke KOXXeH
aKT, CTBOPeHUM y Ipolleci cucTeMaTu3allil, MaB cBilt "mpoToTum'": 11
Konexkcy, sik 3a3Hauasiocs Buile, - Iie 0ys Kogekc deomocist Ta 30ipkm
I'epmoreniana ta I'puropis; misa Incturyin - Incruryii ['as ta i\mmx
aBTopis; 1 [durect - Mmoxmso, mipani Asidpena Bapa, Llenbsa - cuma,
Monecrina I'epesnist [7, 5].

Crtizr TakoXX TOPKHYTVCS IIMTaHH IIPO "HapaslestisM" CTBOpeHHsI TPhOoX
BermKmx 30ipok: Konekcy, urect, Incturytiin, siki crocyBastics paBoBOTO
PperyJIoBaHHS MavbKe OTHOT'O KOJIa BiITHOCHH, Ha ITII0 3B€PTalOTh yBary IIpak-
TIUYHO yci icTopmKy IpaBa, KOTpi TopKasvcs i€l mpobremarmku [3, 29].

[Tomo mporo y icTopmko-IIpaBoOBilt JIiTepaTypi BUCIOBIIeHI Pi3Hi
TOYKM 30pYy.

Hanpwuxitag, 1. C. IlepeTepchbkuit BUCJIOBUB TOUKY 30pY, 3TiIHO gKil
KoMicit, crBopeni IOcTuHiaHOM, IIPOCTO BUSIBUJINCS HECIIPOMOXKHUMM
CKJIACTVI €QVIHVV KOFEeKC PMMCBKOrO IIpaBa, SK Iie OyJIo 3amyMaHoO i He
BIas10Cst coro vacy 3podwrn y Kogexci ®eomocis II. HatomicTs komicismu
iz, rosoByBaHH:AM Tpuboniara Oyv cTBOpeHi ABa 3aKOHOIABYNIX aKTH,
110 BUSIBUJINCS JOCUTD Pi3HOPITHMMM. 3 IILOTO HIPUBOAY BiH IMcaB, "Ko-
nudikarist FOcTmHiaHa He BinTBopwuia cripod Meortocist 11 cxkrtactm ey
3Bi[l pMMCBKOIO IpaBa Ta BUCJIOBJIIOBaHb PAaBHMKIB i KOHCTUTYIIiV, 60
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Lii 71Ba JKepeJla IIpaBa Oy BXXe HafTO pisHOPinHI, i, 3BMYalHO, BaXKKO
OyJ10 6 OXOIIMTY €VIHOIO CUICTEMOIO JOrMaT IIpo Tpiriiito Ta MoHaMTOHIII
mTpaBwia rpo cepsiTyT" [5, 45].

I[Ipore, iHmmmr aBTOpaMy 3a3Ha9aI0CS HEIIePEKOHIVIBICTh TaKO! IO3VILIT
i3BeprasIocs yBary Ha Te, 1o IOcTiHiaH, 0Ovparodn MK prMCBKIM IIPaBOM
Ta MOXJIMBICTIO OITepaTVBHOI HOPMOTBOPUOCTI, CBiZJOMO 0OpaB JiBa rapa-
JIeJIbHI IUIAXY, SIKi MOIVIV IIPVBECTU 10 O[Hi€l MeTU: pUMCBKO-IIPaBOBUI
Ta BizaHTivicbKIi1, B pe3yibTaTi 4oro Oysio CTBOPeHO TPWM CaMOCTiviHi 3a-
KOHOJIaBYi aKTV, KOXKHWM i3 SIKMX MaB He TUIbKM OCOOJIMBI JKeperta, ale i
CBO€ 0cODJIVBE MPpM3HAYEHHSL: IOy IIPHe BUKIIa/IeHHSI OCHOBHVIX II0JIOXKEHb
npusaTHOTrO 1pasa (IHcTHTYI1IiI), 3i0paHHs JOCATHEHb PUMCHKO-ITPaBOBOI
ayMku (dvrectw), 30ipHMUK KojMdiKoBaHMX 3aKOHO/IaBUMX aKTiB, ITpU3Ha-
YeHW [T "IIOAeHHOro I0puanyHoro BxmsaHHg" - Komekc [4, 254].

[Ipyra 3 HaBeIleHMX [IO3MLIiVI 3IA€THCS OUIBII BUIIPaBIaHOIO, OCKIIBKI
HiTBEPKY €ThCS AaHVIMM JKepesl, 30KpeMa, KOHIIEMITi€l0 CCTeMaTM3allil,
BimoOpakeHin y koHcTHTyMigx IOcTnHiaHa.

Ilpotre, mis GinbIn apryMeHTOBAHOI BiAIIOBiNi Ha Ile IIMTAaHHS HO-
LIJTFHO 3BEPHYTVCH JI0 3arajIbHOI XapaKTePUCTUKIM CTPYKTYPU Ta 3MIiCTY
IOPUAVYIHUX aKTiB (JTOKyMEeHTIB), CTBOpPeHUX Y ITpoIleci crcTeMaTm3arrii
IOcTuHiamHa.

IacTuTynii (Institutiones) mpencrapssum cricTeMaTV30BaHVV BUKIIAL, 3a-
TaJTLHVIX ITPAaBOBVIX ITPVIHIIVIIIB, IK BOHV PO3YMUIVCS B PYUMCHKIV FOPVIIVIUHI
Tpaaulilii, i OCHOBOIIOJIOXKHMX IHCTUTYTIB TOJIOBHUM YMHOM IIPUBATHOIO
ripaBa. PopMaIbHO BOHM IIOBVHHI OyIIv Ty >KITY OPiTiiIHIIM KePiBHVIITBOM
(institutio - HaByalo) 151 IIEPIIOIIOYATKOBOI'O BUBYEHH: IIpaBa. AJjle B CHITY
TOro 3HaueHHs, sike Haytas IOcTHiaH ITpoBeIeHin Konmdikariii, yzarajibHeHi
JOrMaTUYHi BU3HaUYeHHsI HaOpasIy YMHHOCTI 3aKOHY.

OcHoBHMMM KepeslaMy OpU CKJIaJaHHi [HCTUTyLin cTai omHo-
VIMEHHUW TBip KJacM4YHOro fopucta l'as, 110 Bigpi3HSABCA CIPOIIEHNM,
HaBiTh TOOYTOBMM BUKITamoM (iHomi voro Tak i Hasmusaim "[loBcakneHHi
peui"), a Takoxx TBOpM 10pucTiB DropenTrHa, Mapciana, [1asiai Yibemiana.
3a Tpagutieto, ykIagadi posgimwmi [HcTuTynii Ha 4 xaUrmM: 1) 3arajibHe
BUYEHHS ITPO TIPaBo i ITpo cy0'eKTiB mpas - ocib, 2 - 3) crimpHi iHCTUTYTH
pedJoBoro Ta 30008 's3aIbHOTO ITpaBa, 4) BYEHHS ITPO TT030BY Ta TPUHITHTIN
CYZI0BOTO IIpaBO3acTOCyBaHHs. 3 IIbOTO Yacy Taka cXxeMa CrcTeMaTu3allil
IIpaBa II04ajla Ha3BaTVCh iHCTUTYLIVIHOO.

Ha 3arayipHe BueHH: ITpo IIPaBo i 3acajiy MpaBo3acTOCy BaHHS BeJIVIK
BIUIVIB 3IVICHWIN iel IIpaBOBOI CIIpaBeJIMBOCTI i IIPMPOIHOro IIpasa,
BJIACTVMBI eJUIiHICTMUHIN cToluHiN distocodii, a TaKOX XPUCTUSHCHKOL
cBobony Ta inguBinyastisMy: "FOcTumitig € mocTiviHHa i He3MiHHa BOJIs [Tt
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TOro, m00] KOXXHOMY BifmaTu cBoe Ipaso". BinmosinHo no mporo Bu3Ha-
JasIvcs i 3arasIbHi 3aBIaHHS I0PUCIIPYIEHIIIl i HayKu - 1ie "3HaHHA pedert
OokecTBEeHHIX, TaK caMO i JIIOICBKMX, IIi3HaHHS CIIpaBeJINBOIO, TaK CAMO
4K 1 HecIrpaseInBoro".

HAurectn, abo Ilarmextn (Digesta, Pandectae), 6yyim HanGinpm
00'eMHOIO YacTVHOO 3BoAy. BoHM mpefcTaB/Isun crcTeMaTdHy KOMITi-
JISALIHIO IIUTAT - Y CKOPOYeHHi abo HaBiTh y BUKJIAi — 3 poOIT KJTacHYHMX
PVMCBKMX IOpUCTiB. Beboro B [Iurectax Hamiuyerbest 9142 dpparmenTa
3 MavKe JBOX TYCSTY TBOPIB, 1110 HajleXXasu repy 39 puMCbKMX ITpaBO3HaB-
1iB I-V cT. cT. Y OijIbIocTi BUIIajIKiB yKiIafadi IpMBesIv IeBHi BKa3iBKy Ha
Has3BU i HaBiTh Ha PO3IUIM BUKOPUCTAHMX IIpallb. Lle 3pobwio [Jurectn
CBOEPITHOIO FOPVIVYHOT eHIVIKIIONeTi€l0 PYMCHKOT FOpUCIIPYAeHIlii, 0co-
0JIMBO BXKIVBOIO THM, IIIO PO OUIBIIICTE IOPUCTIB, IX IIpalli Ta IOMISIN
BiTOMO TUIBKM 3a LMy ypmBKaMu. Kommirris 1 BimoOpaxaia, TmM He
MeHIII, IIPiOPUTETV IMITepaTOPChKOT IOCTVLIIT ITi3HIITIIX II030B1B: HavIOUIbIITy
KUJTBKICTB TEKCTY 0BEJIOCS Ha BUTATY 3 TBOPiB YiIbltiaHa (2462 ypuBKa),
ITasia (2083), ITaniniana (595), ITommonis, I'as, Mozmecrina, IOriana (1o
KistbKa coTens). durecty posaisumicd Ha 50 KHUT 3 pisHMX IOPVAVYHIIX
TeM, BcepeIyHi KHUT — Ha TUTY/I1 i Ha pparmMenTi. dparMeHTV TaKOX PO3-
TaIIoBYBaIMCs He 103B1IbHO. CIIOYaTKy CrCTeMaTU3yBasIiCs YPUBKY, SIKi
KOMEHTYIOTb I0OpVUIVYHI IUTaHHsI, OIMCaHi B KJIACMYHOMY TBOpPi IopucTa
Cabina 3 IMBUIBHOTIO IIpaBa, IIOTIM T/TyMadeHHs Ha IIPeTOPChKU IIOCTil-
HWUV eIVIKT, Y TPeTbOMY PO3[iIi — IIpaKTHU4Hi peKoMeHIawil Ta po3dopm
Kasycis 1o TBopaM [laniniana. Y gesaxux tutyiax [Jyurect 6ys i ocobrmBmi
moraToK. BasmBolo ocobmmsicTio 3micTy urecT cTasio Te, 1110 yKilagadi
HepiZIKo HaBOAWJIV Pi3Hi TOUKM 30PY Ha OfHe i Te XX IopUaNdHe IINTaHHs
abo Ha ofIHy i Ty X IpaBOBy HOPMY CTapoOlaBHLOTO IIpaBa, a ONVCyBaHi
Kasycy po30mpavics 3 ITO3MUIIiN IBOX HarOUIBIIT 3HAMEHUTVIX IOPUIIVMYHMX
IIKIJT KJTAaCMYIHOT IOPVCIIPYAeHIT — cabiHiaHIiB i mpokysbsaHILB. Lle 30e-
pirajio HaBeJleHi yPVMBKM Bifl 3a/IBOTO JOTMaTIYHOTO 0 HIX CTaBJIeHHS i
OyJ10 0cO0IMBO BayKIIMBUM IS TOTO, OO IIpaBo He OMEPTBUIO HaTaJIi.

Tperporo wactnrom 380y 0yB Komekc (Codex). loro ocHOBOIO CcTaB
panHin Komekc deomocis i, Tak caMo SIK y ITOIIepeHMKa, TyT CUCTeMa-
TU3YBaVICS TLTBKM fIifoui iMIIepaTOpChKi KOHCTUTYIIIT — BCOTO OirThIire 4
trcsta. Komeke OyB mmomiieHnys, Ik 3a3Hadaiocs, Ha 12 Kuur i 765 TuTyiis,
TeKCTV KOHCTUTYLIiT1 HaBOAVIIVICS, SIK IIPaBUJI0, Y CBOEMY IIOBHOMY BUIJISIIL
i 3 BKasiBKaMm Ha dYac i iMnieparopa, ko Oyym Bumani. Ha Bigminy Bifg
[urecT, IpucBsTUeHNX B TOJIOBHOMY IpuBaTHOMY Ipasy, Komekc crcrema-
TM3yBaB HOpMMU ITy OJIigHOr O IIpaBa i epKoBHMX crIpaB. Y 1-ivt KHusi 6yim
KomdikoBaHi IIOCTAaHOBY, IO CTOCYBAJIVCS IIEPKOBHOTO KaTOJIMIIBKOTO
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TTpaBa, JiykepeJI IIpaBa i meprKaBHOT CITy»KOM; B KHMUTax 3 2-01 110 8-My — aKTH
iMIIepaTopiB IIpo LMBUIbHI IIpaBa Ta CyJOUYMHCTBO; B 9-i11 - 3 KpuMiHaIIb-
Horo 1pasa; B 10 - 12-ii1 - 3 mep>kaBHOrO yIpasIiHHs, iHaHCiB i T. IL.

AJTe, TVIM He MEHITI, MDK BKa3aHVIMV KofeKcaMy OyJvi BiTMiHHOCTI, 110
TIOJIATa/IN He JIVIIIe y Pi3HMX IIAXomax Ao Iofadi MaTepiaity, ale vy Bu-
3HAYeHHi JIOTIKM Ta CTPYKTYPY CaMMX VX 3aKOHOIaBYMX aKTiB.

Komekc Deomocis, gK 3a3Ha4aIoch, ckitagascd 3 16 kaur. Iepria 3 Hux
OyJ1a IIpucBsYeHa [KeperiaM IIpaBa, 2-5 - IIpuBaTHOMY IipaBy, 6-15 - my-
6r1iuHOMY, 16 - HepkoBHOMY ITpaBy. OTKe OCHOBHa yacTKa 3MicTy Kopekcy
npuiagaia Ha myosriune npaso (10 xkaur 3 16, 1o sxux Tpeba gomaTu Iie
OJIHY, - IPUCBAYeHY NUTaHHSIM 1IepKOBHOrO ITpasa). Lle mo3posise 3podu-
TV BUCHOBOK, IIIO y JaHOMY BUIIaJKy MV Ma€MO CIIpaBy, HacamIiepes, 3
KonudiKalli€lo He IIPUBATHOTO, a ITyOJIiYHOTO TIpaBa.

Komekc IOctuniana nopisteHo Ha 12 xaur. I[Tpudaomy, maTepiar y Hux
PO3MillleHO 3a iHIIMM KOHIeNTyaIbHUM TmiaxomoM. Ileper yciM, Bnagae
y Biui icToTHe 30iNIBIIIeHHS 00CATY MaTepiasly, KU CTOCYEThCS IIUTaHb
HIPVWBATHOTO IIpaBa. VIOMy BiZIBeeHO KHMTM 3 2 110 8 (ciM 3 ABaHAAIIATH,
TOOTO GiTBITIE TTOTTOBVHYI 3aTaTbHOI KibKocTi) (1 mopisHsaHHsA: y Komekci
Ddeopiocis TpMBaTHOMY TTpaBy BinlBerieHo MeHTIITe 1/3 3arapHOTO 00CATY,
y Kopexci FOctuniana - mavoke 2/3 o6csry). 9 KHUTa MpUIcBIYeHa KpMi-
HajibHOMY mipaBy, 10-12 - agminicTpaTHBHOMY.

CBITOITIAIHMIT HIOXia, a TOYHIiIe oro OMHamika, 3HaVIIUIN Bigo-
Opa’keHHS y HepeHeCeHHi KOHCTUTYILIN 3 NUTaHb II€pKOBHOIO IIpaBa
3 OCTaHHBOI KHUIM Yy Ieply. Xoua I KHUTIa Ha3uBalack Jello HIupIile
"LlepkoBHe ITpaBo Ta IIpaBa i 0OOB'SI3KM fepKaBHIMX CIIy>KOOBIIiB", aje 1i
13 TuTyI1iB, TOJIOBHMIM YMHOM peryIaMeHTyBaIi BiITHOCVHW, ITOB's3aHi 3
perniriero. [locuTe BKazaty xoua 0 Has3Bu neprmx 3 Hux: I - "ITpo Bepxo-
BHY Tpiriio Ta Bipy KaTOJIMIIBKY iI1100 HiXTO He cMiB 1Ty Os1iuHO 3MaraTich
3 Hero", I - "ITpo nepxsn", III - "ITpo enmckomnis Ta KITPYKIB 1 IXHi IpUBi-
nei", IV - "IIpo cymoBy Biagy emmickomis", V - "ITpo epeTukis, MaHVIXelB
Ta camaputis" i T. 1. [Jo 1IbOTO CIIifT, OomaTH, M0 Y § 8 IepIroro TUTYIy
yBivIIoB BUKIaz Bipw, 3pobmermyt camuM HOcTrHIaHOM Ta cXBasTeHU
rrartofo loarom. TakvM 9MHOM, XpUCTUSHCTBO OYJI0 3aKyIaZleHO Y OCHOBY
YCBOTO JIeP’KaBHOTO XXWUTTs. Ajie GifTBIIT pO3TOPHYTO PO Iie Oyfie MTucs
Yy HaCTYITHOMY TIiTPO3JIiTi.

I[Ticsia odpiniviHOro onpwIrogHeHHs: 3BOAY B TPhOX YacTMHAX 3aKO-
HomascTBo IOcTnHiana He 3ynmHwIocs. [Ipy HboMy OyII0 HpWUIIHATO Iie
4uMasIo aKTiB, B IKMX 3aKPiIUTIOBAIVICS iCTOTHI 3MiHM B cpepi 11epKOBHMX
CIIpaB, CHaIKOBOTO TIpaBa, ciMenHoro mpasa. [licis cmepTi iMmepaTopa
VI0TO 3aKOHOIaBYa CIIa/IIHa OyJsia TaKoxX 3i0paHa Iif 3araJIbHOIO Ha3BOIO
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Hoser (Novellae). Lle Oysm Bxxe He odiriviHi, a mpmsaTHi 3i0paHHs - pizHi
3a cxragoM. Haribinmemn aBropureTHi BimHOCATECS 110 556 p. (BOHO BKIIIO-
1o 122 FOcTrHiaHOBI HOBEIM-KOHCTUTYTIIII) i 10 mpyroi mostosuaM VI cT.
(micTaTe abo 134, abo 168 xorCTHUTYTIIN). KpiM Br1acHe iMItepaTopchKmx
roctaHoB, 1o Hoserr Oysv BigHeceHi eIVKTM HadaJIbHUKIB IIPOBIHIIL.
3 gacom Hosesm cTam BBakaTycs deTBepToro yacTHo OcTrHiaHOBOTO
3Bofy, xo4a HiKOJIM He MaJIi TaKOro oillifHOro 3Ha4eHHs.

Texcrn 3sony FOcTuHiaHa mommproBamcs sIK MO-JIaTVHI, Tak i I1o-
I'peLbKN i TOBri CTOJITTS OyJIM OCHOBHMM [KepeJIoM IS [lepXKaB, 110
JOTPUMYBaJIVICS. PUIMCHKOI IopuaydaHoil Tpaauiii. IlisHime sHaueHH 1X
BI1aJI10, 0pillifiHi epiroTekcTy Oy BTpaveHi. 3aHoBO "BigkpuTui" 3Bif
IOcTuniana 6ys xe B XII cT. B ITaJIii, 3 MOYaTKOM 3arajIbHOEBPOIIEVICHKOT
penentiii puMcbKoro mpasa. Tofi Bci 4oTupy YacTVMHY 1 OTpUMalIu €VIHe
HaviMeHyBaHHs 3Bony nusuibHUX IIpas (Corpus juris civilis). Y XVI cr.
y ®pawnriii Oy 3pivicHeHi nepiri gpyKoBaHi BUIaHHS 3BOJLY, 3 LIbOIO Yacy
B IIUTICHOMY BUIJIA/I BiH YBIVIIIIOB B FOPVANYHY IIPaKTUKY Ta IOPUCIPYAeH-
nito Hosoro gacy. 3sin IOcTrHiaHa cTaB y3araJIbHEeHHSIM He TUIBKI OUTbII
HIX TYCAYOIIITHBOIO PVUMCHKOT FOCTUIIIT Ta ITPpaKTUKM I0PVUCIPYIeHIlil, ajne
VI CMHTEe30M BCi€l PYMMCHKOI OPVUIWYHOL KyJIbTY P, BKIIIOYAIOUV BasKJIVIB
7151 CTAaHOBJIEHHS €BPOIIEVICHKOI IIPaBOBOI KYJIBTY PV 3araIbHi II0JI0KeHHS
IIPO IIPaBO, 3aKOH i 3aBJaHHsI FOCTUIII.

B miciiarocTrHiaHIBCHK I ITepiofl, Ha HACTYIIHMX eTarlaxX PO3BUTKY Bi-
3aHTIVICBKOTO ITpaBa, 3aKOHOIABCTBO, IO IATPVMYBaJIOCs He TUIbK JIVIIe
PVUIMCBKOIO TIPaBOBOIO TPAIMIIIEIO i 3BMYAEBUM ITpaBOM, ajie 71 BIIaCHUM
ZIOCBiZIOM Bi3aHTiVICBKIMX IOPVCTIB, CTa€ OiIBII THYYKMM Ta JKUTTE3TaTHVIM.
Came XMUTTeBi TOTpeOM Bi3aHTIICEKOTO CyCIIUIBCTBA 3pO0WMIIVI HEOOXiTHIM
HOBi poOOTM IO crIcTeMaTM3allil 3aKOHO/IaBCTBa i ITepepoOri Koxydikariil
IOcTuHiaHa B KOpOTKiN i 3posymizin dpopmi. Ceperr, HUX cJ1ifl Ha3BaTHU
Exuory, Ilpoxipon, Enanarory, basviikn Ta iH.

TakyM 4MHOM, ITIZICYMOBYIOUNM BUIlleHaBeeHe, CIIifl Bil3HaunTH, 1110
sHaueHHs Kopgekcy @eomocid Ay1s TOIaIbIIIOr0 PO3BUTKY Bi3aHTIVICHKOTO
IpaBa OyJIo HaA3BMYATHO BEJIVIKMM, OCKUIBKYM BiH HaCIIpaBli BUCTYIIaB
dyHIaMeHTaIBHOIO 6a3010 Ta HOPMATUBHVM IiATPYHTSIM IS BUIIIEBKa-
3aHMX 30ipOK Bi3aHTIVICBKOTO ITpaBa IIPOTATOM BCi€T 710T0 icTOPII.
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Tumouwenxo B. O., HY "OIOA"

IIOUYATKOBI ETAIIY ®OPMYBAHHJI IIPABOBMX
3ACOBIB 3AXVCTY INOJITUYHOI BJIAOU
HA TEPUTOPII YKPAITHU

B cmamve paccmampubaiomes npodaemst nepboHauaIbHo2o cmanobienus
npaboBoix opm 3aujumel eocyoapcmbennol u nosumuueckou Giacmu
Ha meppumopuu Yxpaunsi. VMccaedyomcs npuuuHsl, konopsie nopoouiu
KoHKpemHbvle npaboBuie depunuyuu, 1UcnoAb306aBuitiecs 6AaCHbIMU KpYeamu
6 noaumuuecxoil bopsoe.

In the article problems of the primary becoming of legal forms of state and
political power defence on territory of Ukraine are examined. Reasons, which
generated concrete legal definitions, used by imperious circles in a political fight,
are investigated.

CyuacHe KpuMiHaJIbHe 3aKOHOABCTBO YKpPalHM IIPO 3aXVCT IepXKaBl,
SK €IVHOI ITOJITUYHOI IIUIICHOCTi, Hajliuye ychOro IIicTh craTelt. Taka
JIaKOHIYHICTh 3 OOKY 3aKOHOJIaBIisl OOyYMOBJIeHa, Ha Halll IIOTJIA, TUM
IO T1i cTaTTi MoOymoBaHi TaKMM YMHOM, IO 3a OaKaHHS ITi/T HMX MOXKHa
HiJIBeCcTU 3HaYHY KUIBKiCTh BUCTYIIiB IIPOTHU Aep>KaBHOI Bitagn. OTxe, o-
MDX {HITIVIM, e CBiAYMTB IIpo OaraTyi iCTOpWYHMI TOCBi 3aCTOCYBaHHS
ronioHMX IediHiliv Y IOJITHKO-IIPaBOBiVt IPaKTNII].

Merta maHoO1 poboTH TIONIATaE y BUBYEHHI paHHiX eTariB (popMyBaHHS
3aco0iB 3aXVICTy TOMTITMYHOI BJTa/IV Ha TepeHax CyJacHOi YKpaiH.

Panni BigomocTi nipo mositTuuHuin ycrpin Benukoro KusisiscTsa
JInTOBCEKOTO HOCATH PparMeHTapHIUIL XapaKTep, ajle, BCe XK TaK! JaioTh
MOJKJIVBICTD Oa4umMTV JOCUTH UNTKY KapTUHY ITOHil HOJITUIHOTO KXUTTS
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